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PART T, SECTION3: BOARD OF ADJUSTMENTS

A INTENT

The purpose of the Board of Adjustments hereby created, shall be to provide for, in appropriate
cases and subject to additional conditions and safeguards, the ability to make speciz! exceptions to
the terms of the Elbert County Zoning Regulafions in conformance with its general purpose and
intent. :

B. POWERS AND DUTIES OF THE BOARD OF ADIUSTMENTS
The Board of Adjustments has the following powers:

1. To hear and act upon requests for a variance to the:

Minimum area of lot;

Minimum width of lot

Maximum height of structures and fences;

Minimum front vard;

Minimum side yard; ‘

Minimum rear yard; :

Minimum, off-street parking requirements; and/or

Such variances as may be deemed necessary by the Board of Coumty
Commissioners where, by reason of exceptional shape, size, topography of the lot,
condition of the building or land, practical difficuity or unnecessary hardship would
result to the owner of said property from a strict application or enforcement of the
Elbert County Zoning Regulations.
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2. The concuming vote of four (4) members of the Board of Adjustment shall be necessary to
Teverse any order, requirernent, decision or detemminztion of any such administrative
official or agency, or fo decide m the favor of the appellant.

3. No variancs shall be granted by the Board of Adjustmenis when, in the opinion of said
Board, the applicant has not provided reasonable and adequate evidence justifying the
request presented, or when the request is defermined to be a self-imposed hardship which,
can berectified by means other than a variance.

C.  GENERALPROVISIONS

I. The Board of Counfy Commissioners of Elbert County shall appoint a Board of
Adjustments consisting of five (5) voting members. Not more then half of the members of
such Board may at any time be members of the Planning Commission. Each of the
members of the Board of Adjustments shall be a resident of the County. The term of
appointed membess of the Board of Adjustments shall be three (3) years and vnt] their
respective successors have been appointed. The temms of office shall be staggered by
making the appointments so that at least one (1) member's term will expire each year.

Elbert Coonty Zoning Regulations , -1~
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2. The Board of County Commissioners may appoint two (2) associate members to the Board
of Adjustments. Each associate member shall be aresident of the County. Inthe event that
any reguler member of the Board of Adjustments is temporazily unable to act, due to
shsence from the County, illness, interest in a matter before the Board of Adjustments, ox
any other cause, that member's place may be taken during such temporary disability by the
rost semor associate member present based upon length of service.

3. Any member of the Board of Adjustments may be removed for non-performance of duty or
miscondnct by the Boerd of County Commissioners. Vacancies shall be filled for the
unexpired term in the same manner as in the case of original appointments.

4. The Board of Adjustments shall receive reasonable compensation by Elbert County not to
exceed thirty dollars ($30.00) per meeting plus mileage for attending official and special
meetings.

5. The Board of Adjusiments shall elect from its members a Chairperson and a Vice-

Chairperson whose term shall be for one (1) year. Other positions may be created by the
Board of Adjustments when needed.

6. The Board of Adjustments shall adopt such rules and regulations governing its proceedings
as it may consider necessary or advisable, such rules and regulations shall be consistent
with the guidelines of this Section and appropriate State statutes.

7. The Board of Adjustments shall meet as often as necessary o hear amd act upon
applications and other appropriate requests sibmitted.

8. The Board of Adjustments may call special meetings for special projects and other
important topics for review, discussion and/or recommendation. Alternate hearing dates
due to weather conditions and other scheduling difficuities may be considered by the
Chairman of the Board of Adjustments.

9. A secretary shall be provided by Community and Development Services to the Board of
Adjustments end shail be present at all regular and special meetings of the Board of
Adjustments. The minutes shall be made a matter of public record within a practical time
after the officizl meeting of the Board of Adjustments and will be available at Cornmunity
and Development Services. Anyone wishing fo have a franscript of the procesdings may
have a court reporter present at their own expense.

D. PROCEDUREFOR A VARIANCE
1. The apolicant shall discuss the variznce request informally with the Community and |

Development Services Director fo leamn what materizls and what steps are necessary for the
application.

Eibert County Zoning Regulations -2~
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2. A forrmal application shall be submitted fo the Commmunity and Development Services
Director and shall consist of the following:

A completed application form;

Proof of ownership of the land on which the appeal is requested;

Application fec - ses current fee schedule; and

if applicable, a site plan indicating what the variznce is or where it will be on the
affected property. Such plan shall be drawn 10 scale and include the-height and-
sethacks of all existing and proposed structures, and any other information
requested by the Community and Development Services Director, when applicable
to the request.

e oP

3. Commumnity znd Development Services Staff shall review the variance app]iéation within
ten (10) working days and schedule the request before the Board of Adjustments when it
determines that the application is complete.

4. A Commumity and Development Services Plammer shall submit the application to the
appropriate referral agencies for review. The presciibed time limits for review of a variance
application shall not exceed thirty (30) days.

5. At least thirty (30) days prior to a public hearing before the Board of Adjustments, notice of
hearing shall be published in a newspaper of general circulation in Elbert County at least
ance. Publication of said notice shall be the responsibility of the applicant and shall read as
follows:

:‘::‘:-.‘::‘:;’::‘:-ké:i::‘::‘:-.‘-.*ﬂe:.‘:'k:‘::‘:‘!:-.’::Tc-.’:i’:’:i::’::‘:;’;**;’:i::’::‘:*:’:**:‘:&ﬁc#::’::’.—:':"J’:u':% e  E fr T3 b oy e e ]

"NOTICE OF PUBLIC BEARING BEFORE THE BOARD OF ADJUSTMENT"
«Variance from ___ feet fo feet for sethaclk™

"Notice is hereby given that on (day of week), (month)  (year), at __ (time
A M./P M), or as soonas possible thereafter, in the Hearing Room of the Elbert County Commissioners et
Kiowa, Colorado, or at such other ime znd place as this hearing may be adjoumned, Board of Adjustment
public hearing will be held wpon the application on file with the Elbert Connty Community and
Development Services, 215 Comanche Street, Kiowa, Colorado 80117, Telephone: 621-3136, by
(name of applicant) for a variance pursuznt 1o the crrrent Elbert County
Zoning  Regulations. The  affected  property is  located approximately
(distance and direction from nearest major mmtersection.”

Project Name and Number:

T egal Description of Property:
Reason:

Date of Application:

Published In: (name of nswspaper),
(date of Publication).
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+publishers affidavit verifying the above publication shall be suhmitted to Community and Development
Services at least five (5) working days prior to the public hearing.

6. At least thirty (30) dzys prior to the day of the public hearing hefore the Board of
Adjustments, the applicant chall mail a notice of said hearing by Certified Mail, Retum
Receipt requested, to owner(s) of property adjacent to, and within thirteen hundred twenty
feet (1320 of, the property under consideration for the Variance and to the mineral right's
owners and Jessees and easement holders, as shown inthe records of the office of the Elbert
County Assessor.

7. At least twenty-four (24) days prior 0 the day of the public hearing before the Board of
Adjustments, the applicant chall submit to Community and Development Services, the
following: the white postal receipts for Certified Mail mailed to the adjacent property
owners and the property owners within thirteen hundred twenty feet (13207) of the propo sed
site as required by these Variance Procedures and requirements; a copy of the note rnailed
to said property owners; znd a list, in alphabetical order, of the adjacent property OWnezs
and a map illustrating the location and proximity of the adjacent property OWRETs and
property OWners within thirteen hundred twenty feet (13207 of the proposed site.

At least five (5) working days prior to the date of the Public Hearing before the Board of
Adjustments, the applicant shall submit to Community and Development Services, the
green postal Domestic Refurn. Receipts mailed to the adjacent property owners and property
owners within thirteen hundred twenty feet (13207) of the proposed site as required by these
Variance Procedures and Requirements.

8. The applicant shall also be required to post notice on the property for which the variance is
requested at Jeast thirty (3 0) days prior to the day of the public hearing before the Board of
Adjustment. Such notice shall consist of at least one (1) sign facing parallel to each
adjacent right-of-wey. Such sign(s) shall measure not less than four feet by four feet (4'x
49, size of letters shall be a minimum of three (3) inches high and such signs shail be
erected no firther than fen (10) feet bevond the edee of the adjacent right-of-way, on posts
which shall locate the bottom, of the sign no less than three (3) feet above the ground. All
sipns shall be clearly legible to persons onthe adiacent right-of-way and shall be completed
and installed in a neat and professional menner. Al signs shall be visible and legible
throuchout the entire period, and shail read as follows:

Efert County Zoning Regulations A
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"NOTICE OF PUBLIC HEARING"

“Variance from feet to feet for setback.”
"Notice is hereby given that the property upon which this sign is posted shall be considered for a change in

from, to pursuznt to the current Elbert County Zoning Regulations. Further
imformation may be obtained by calling Community end Development Services at 621-3 136. The public
hearing is to be held on (day of week), (month)__ (year),at _ (time AM), or as soon as

pogsible thereafter. Said hearings to be held in the Hearing Room of the Elbert County Commiissioners at
Kiowa, Colorado.”

Name of Proposal:
Project Number:
Date of Posting:

-};**'.’f'.‘::‘::?:".’cﬂ:z’:i:":‘:‘k‘.‘::’:1‘:':‘:i::‘:ﬁ:i‘i:f::‘::‘:-.‘:‘:‘::‘:".’::‘:*:‘."}:‘.’::‘:1’:‘:’:*‘.’::’:5::‘::‘:-}::‘::?::':‘5:‘3:7‘::'::’:'-’:{:‘5:**:‘::’:*******ik*f;*&*iﬁkk*:‘::’r-}:*‘k*k

9. Signs advertising the variance in Elbert County must be photographed and submitited to the
applicant's file in Commumity and Development Services per the following form:

e S e T N R Lt b+t :‘::‘:i::‘::":é-}:i::’::‘::‘:'i::F:z‘ric:’::‘::’:‘!:i:;’:*in’:*:‘:i:é:**w’:ké:;‘::‘::’:ﬂci:*:‘::‘:-!:-.‘:-.a‘:

(ATTACH PHOTO HERE)
i::‘r:‘:-.‘:-.’::‘.‘i::‘::‘:*u‘::’::‘::k*i::?::‘.—é*;’:-.’.—%**kk*ﬁ**k*ﬁkk*{:***k:&:?.-:‘n‘:'.‘:i::‘::’:w‘::?:ir*:?:*:‘:'Jn‘:*i::‘::':ir:‘::‘:i::‘:-}:-i:i:f:*;’:i::‘::‘;i:i:-}::’:*k*
The above sign was posted on _, pursuant to the current Eibert County
Zoning Regulations by (name of applicant).

Project Name and Number:
Signature of Applicant/Representative:
Signed and sworm before me this date:

NOTARIZED BY:

Project Review:
FkEkkkRkibihsk é:ir‘:‘::‘n‘r*:k*:&:‘::‘::‘E’:’:’.‘:-&:’c**i::‘::%-k:’:-k‘ka‘:********k:‘:**:‘:k*k*:‘n‘::‘:r‘:* B T sttt
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Further requirements include:

a. Notarized affidavit verifying the date of the sign posting required at least thirty (30)
days prior to the Board of Adjustments hearing date.

b. This affidavit must be submitted to Community and Development Services at Jeast
twenty-four (24) days prior to the Board of Adjustments hearing date.

10 As part of the variance Process, 211 work on the structure(s) involved must cease
immedistely. Faitare to stop building will result in an amfomatic denial of the vasiance.

11. Appeél on any action (other than continuance) of the Board of Adjustment isto the
N District Court in and for Elbert County. Such appeal must be filed within thirty (30)
days of the date the Board of Adjustments took action.

E. ADMINISTRATIVE VARTANCE

The Community and Development Services Director, of person designated from Community and
Development Services by the Community and Development Services Director, shall have the
ability to grapt an Administrative Variance.

Per Resolution 94-252, approved December 21, 1994, the Administrative Varizance provisions shall
be invoked only in cases where the applicant can demonstraie that their request is minor in nature
and meets the threshold/eriteria ostablished below and within Part I, Section 3 E).

1. The Community and Development Services ditector may grant an Administrative
Variance, Tpon prior approvat by the Board of County Commissioners, for those items
listed in Pert I, Section 3(B)(1)a, et sed., where the total encroachment/adjustment does
not exceed 15%.If the Board of County Commissioners recommends that an applicant
proceed through the discretionary” variance process, this Administrative Variance
procedure shall not be used.

7. A decision by the Commumity and Development Services director to deny such
Administrative Variance request may be appealed to the Board of Adjustments n
accordance with Part I, Section 3(E) (2) of the Zoning Regulations.

1. Procedure

a The applicant shall discuss the variance request informaily with Community and
Development Services to leam what materials and what steps are necessary for the
application:

b. A formal application shall be submitted to Commumity and Development Services
and shall consist of the following:

1) Completed application form.

Elbert County Zoning Regulations &
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2) Proof of ownership of the land on which the appeal is requested.

3) Application fes - see current fee schedule.

4) A site plan indicating what the variznee is and where it will be on the affected
property. Such plan shall be drawnto scale and include the height and setbacks
of 2l existing and proposed structures.

5) Any other information Community and Development Services may deem
TIECESSATy.

c. Community znd Development Services shall review the variance application and
conduct a site inspection within ten (10) working days.

d Upon receiving notification by Community and Development Services that the
application is complefe, the applicant shall mail the following notice by certified
retun receipt mail to owners of property adjacent to, and within thirteen humdred
twenty feet (13207, of the property and to the mineral right's owners and lessees and
easerment holders, as shown in the records of the Office of the Elbert County
Assessor. The notice shall be mailed at least fifteen (15) days prior to the action
date.

e As part of the administrative variance process, ali work on the stroctire(s) involved
must cease immediately. Failure to stop building will result in an amtomatic dental
of the administrative variance.

OFFICER"

“Variance from ____fect to feet for setback.”

"Notice is hereby giventhat on (Gay of week), (momth) _ (vear),at__ (time AM/PM),
or as soon as possible thereafter, the Comuuaity and Development Services Director will act upon the
Administrative Variance application on file with Elbert County Community and Development Services,
715 Comanche Street, Kiowa, Colorado 80117, Telephone: 621-3136, by
(name of applicant) fora Veriance pursuant to the current Elbert County Zoning Regidations. The affected
property is located approximately (distance and direction from nearest major
intersection. Any comments must by submitted in writing to Elbert County Communify and Developrent
Services, P.O. Box 7, Kiowa, CO 80117, by (date).”

Project Name and Number:
Legal Description of Property:
Reason for Variance:
Date of Application:

;&:’n‘::’r:’::‘-::’n‘:J::E:‘:5:*.’.—:’:-.'r‘ir*a‘n‘:i:a‘:ki:iri::’:ic:‘::‘::‘:-k:’:é::‘::?é:;‘:-k*-}::‘:-a'c9::‘:-.’::’:'—‘:‘:‘:a‘:'.’::’::’:i‘:?:':‘r':’c:’:‘.’::k-.‘:*z’:é::‘::’:é:z’::‘:—.‘:*:’:—kr’c:’:é::T:*:‘:-.’r-.‘:-.’::h‘:-.-‘::k

e. At least five (5) days prior to the action date the applicant shall submit fo
Community and Development Services:
1) The white postal receipts from. the nofices mailed.
2) A copy of the notice mailed.
3) Analphabetical list and amap lustrafing the location and proximity of owners
of property adjacent to, and within thirteen hundred twenty feet (1320 of the

Elbert Comty Zoming Regulations ' iy




523614 B: 732 P: 876 CNTYREG

12/28/2011 09:94:28 :
Diana HartscugtheaorderﬂmElggrgte E:oﬁr?tyctfcgzz R©.00 D

B U T VR DR T o o LR ek 1

propetty under consideration.

f On the action date a public hearing wil be conducted by a designated
Administrative Variance Heasing Officer and a Secretary.

g By the action date the applicant must submit o Community and Development
Services the gresn postal receipts.

b Any party wishing to object to fhe decision made by the Communmity and
Development Services Director, ot designated Admivistretive Variance Hearng
Officer, shall file their objection(s) within fifteen (15) days from the action date to
Commupity and Development Services. The letter of appeal will be submitted to
e Board of County Commissioners at theix first available scheduled meeting after
receipt of the letter. The Board of County Commissioners will consider the appeal
+nd make a decision based on their best judgment.

Elbert Commty Zoning Regulations -2



