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MASTER ROAD USE AGREEMENT

THIS ROAD USE AGREEMENT (hereinafter “Agreement™) is made this |4  day of

N , 2013 (hereinafter “Effective Date™), by and between ELBERT COUNTY, whose

address Iegal address is 215 Comanche Street, P.O. Box 7, Kiowa, Colorado 80117 (hereinafter

“County”) and FRONT RANGE PIPELINE LLC, whose legal address is 1100 Louisiana
Street, Suite 1000, Houston, Texas 77022, its successors and assigns (hereinafter “Company™).

RECITALS
WHEREAS, Company desires to conduct operations related to the installation of a cross
country 16” NGL nipeline (hereinafter “Project”™) that will run through the County in its entirety
from north to sou’; and

WHERE. %, Company’s agents, employees, affiliates, contractors, subcontrac -.:s,
workforce and re et service companies may utilize equipment and heavy vehicles that :re
recognized as bei::o ehove existing limits set by the County in weight, height and/or widtl: n
Cotmty Roads in :onnction with the above-described operations; and

WHERE %3, Company’s use of County Roads may cause impacts which reciire
mitigation and rej 2ir to ensure the public’s continued ability to use County Roads.

NOW, THEREFORE, IT IS HEREBY AGREED THAT:

1. Purpese of Agreeinent.
The purpose of this Agreement is to define the teruis and conditions under which the Cow: ’rs

and the Comypsay agree with respect to the cost of excess maintenance and repair of ex:oss
damage arisinz from the use of County Roads by the equipment and/or heavy vehicles of the
Company anc/or by Contracting Companies in excess of normal wear and maintenancs of
County Roads as carried out by the County. The Company has indicated that it intends on
utilizing approsimately 153 miles of County Roads, of which approximately 15 miles =re
asphalt-paved :nd 138 miles are gravel surfaced (See Exhibit 1). The Company has furt::or
indicated that -3 operation may be divided into five (5) phases, with Phase 1 through Pha.=: 3
generating up v 20, 31, 15, 35, and 48 vehicle trips per day over County Roads. VehuJe
type and weight will vary with the heaviest vehicle weighing 120,000 pounds. This
Agreement Is Intended to engage both the County and the Company in an effort to avoid
damage to County Roads and Appurtenances and to minimize interruptions to the traveling
public. The parties acknowledge that this Agreement is entered to address these matters and

to-protect County Roads and Appurtenances from damage.

2. Definitions.
a. “Appurtenance” means a sidewalk, difch, culvert, or any type of wall, fence, guardrail,

curb, pavement marking, traffic control device, illumination device, mailbox or barrier
adjacent to or in, along or on a road, or any construction, obstruction, erection or any
situation, arrangement or disposition of any earth, rock, tree or other material or thing
adjacent to or in, along or on a road that is not on the traveled portion of the road.
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“Contracting Companies” means any agent, employee, affiliate, confractor,
subcontracior, workforce or related service companies engaged by the Company in
connection with the Company’s installation of a cross county pipeline.

“County Roads” means a roadway under the direction, control and management of the
County, including:

i. A developed road on which tmprovements such as grading or surfacing have
been made for the purpose of public access and included any Appurtenances,
and includes a bridge forming part of a public road and any structure
incidental to a public road;

ii.  An undeveloped surveyed road allowance or road plan.

3. Repair ziud Maintenance Obligations.

a.

The Company shall be responsible for all costs and expenses required to repair road
dar;;ges in excess of Normal Maintenance (defined below) of County Roads used by the
Coupany or its Contracting Companies to conduct operations for the Projec.. It is the
pretztence of the parties to this Agreement that all road repair and maintenance work be
car2d ¢ut by the County and reimbursed by the Company.

In he event it is more practical for the Company to perform the necessary repair and
maiatenance work, County approval shall be required in advance of any repair and
mai:tenance work to be performed by the Company. Any repair and mainterance work
periormed by the Company or its Contracting Companies shall comply with County
standards. If required by the County, the Company shall provide, at its sole expense, all
equipment, materials and labor required to maintain the road surface in the same
condition it was immediately prior to the use of County Roads.

The Company and its Coniracting Companies shall use best efforts to abate, control and
mitigate dust generated as a result of the use of County Roads.

When Company operations are completed, it is agreed that the Company shall perform or
provide for all necessary work on County Roads used by the Comparny and its
Contracting Companies to restore those roads to an equal or better condition as they
exisied on the Effective Date.

During the time when the Company, or any of its Confracting Companies, is engaged in
the use of a County Road for access to conduct operations for the exploratior of oil or
gas, the Company shall be responsible for road damage and excess maintenance resulting
from such use, including but not limited to Examples of Road Damage (defined below) in

this Agreement.

Term.

This Agreement shall commence on the Effective Date and remain in full force and effect
until the Company and the County determine that the Company’s Project is completed in,
Elbert County; provided, however, if either the Company or the County breach any of their
obligations contained herein, the non-breaching party may terminate this Agreement upon
providing sixty {60) day written notice to the breaching party. In the event notice is provided
to the breaching party, the breaching party shall have such sixty (60) day period to cure their
breach, and if such breach is cured to the satisfaction of the non-breaching party during such
sixty (60) day period, this Agreement shall remain in full force and effect. Notwithstanding
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the termmation of this Agreement, the provisions contained herein regarding the settlement
of accounts, hability and indemnification, fo the extent of liabilities may have accrued prior
to the termination, shall remain in full force in accordance with their terms.

. Pre-Inspection Meeting.
The Company or its designated representative shall meet with the appropriate County

personnel in advance to:

a. Confirm specific routes for heavy vehicle traffic associated with the conduct of a
particular operation (See Exhibit 1); and

b. Confirm with County personnel as to the type of vehicles and duration o1 road use for a
particular operation; and

¢ Discuss the expected damage to occur and the Company’s plan for ripair during the
operation as well as upon completion of the operation.

Ca or before the Pre-Inspection Meeting as detailed in Section 5 of this Agreement, the

Company or its designated representative shall deliver to the County a Surety Bond or Letter
of Credit in the amount equal to Thirty Two Thousand, Six Hundred Fighty dollars
(532,680.00) per mile, or a total of Five Million Dollars ($5,000,000) based on the use of 153
miles of County Road by the Company during its operation. THIS BOND AMOUNT IS
BASED ON THE TRAVEL ROUTES, VEHICLE TRIP AND VEHICLE TYPE
[MFORMATION PROVIDED BY THE COMPANY. IF AT ANY TIME DURING THE
COMPANY’S OPERATION IT IS DETERMINED BY THE COUNTY THAT THE
DEESIGNATED TRAVEL ROUTES, VEHICLE TRIPS, AND/OR VEHICLE TYPE
INFORMATION IS NOT CONSISTENT WITH THE INFORMATION PROVIDED, THE
COUNTY MAY STOP ALL COMPANY OPERATIONS AND REALSESS ROAD
IMIPACTS AND ASSOCIATED BOND AMOUNT OR LETTER OF CREDIT AMOUNT.

. Imspections.

a. Inspections of County Roads identified in this Agreement shall be carried ouf at the
following times in the presence of official designates of both the County and the
Company at a time set by the County or the County’s official designee if so agreed to by
the Company:

i, Prior to use of County Roads; and
ii.  Following completion of use of County Roads.

b. Following the Pre-Inspection Meeting as detailed in Section 5 of this Agreement, the
County shall videotape each segment of County Roads to be used by the Company as

identified in this Agreement.
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¢. During the course of the Project and any additional time that the Kiowa material storage
vard is in use by the Company, the County shall periodically inspect the travel routes
used by the Company as identified in this Agreement and record any damage or road

degredation

d. Once the Company and the County have determined that the Project is complete in Elbert
County, the County Roads used by the Company as identified in this Agreement shall be
videotaped by the County. Road damages and road degredation shall be identified and
the level of Company responsibility related to road damages and road degredation shall
be determined and agreed upon by the County and the Company. Road restoration means
and methods shall be determined and agreed upon by the County and Company.

Description of County Roads.
a. The following is a fair and correct description of the normal use and condition of County
Roads to be used hereunder:
i.  County Roads are gravel and paved roads.
ii.  County Roads are generally 24 fect to 32 feet in width.

b. The Company will be responsible for all costs required to repair road damages in excess
of Normal Maintenance of the County Roads when used by the Company or by ifs
Contracting Companies for the conduct of its operations. Normal Maintenance of County
Roads as carried out by County includes but is not limited to the following:

i.  Pothole patching is completed throughout the asphalt production season.

ii.  Grading is performed on a routine schedule based upon traffic loads and
surface conditions. Typical road grading occurs on a weekly or bi-weekly
basis.

iii.  Shoulder maintenance is performed on a routine schedule, based primarily on
weather conditions. Typical shoulder maintenance occwrs two to three times

per year
iv.  Ditch cleaning is done as mecessary, usually due to storm ‘conditions or

gradual sediment buiid-up.
v.  Culvert replacement is performed as pipes wear out or are damaged.
vi.,  Culvert flushing is only necessary when pipes are plugged, which is typically
due to heavy storm run-off.

vii.  Gravel top coating is applied throughout the year as necessary.

viii.  Asphalt-paved surfaces are maintained, as necessary with maintenance
activities that include, but are not limited to pothole patching, crack sealing,
and pavement failure remove and replace.

ix. Roads are cleared of snow (snow plowing) throughout the winter months as
needed. Salt sand is applied to the roads as an anti-skid material where

needed.

c. Examples of Road Damage include but are not limited to the following:
i.  Potholes or wheel-depressed areas after the roads have been maintained or

graded.
ii.  Damage to shoulders due to heavy vehicles running off the edge of the road.
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Damage to ditches due to heavy vehicles squeezing the ditches closed by
running on the shoulders of the road.
Damage to culverts crushed by heavy hauling activities or being “plugged” by
sediment from closed ditches.

v.  Damage to road surface causing the re-cycling of the surface for the purpose

of proper roadway drainage.

vi.  Damage to the existing base by heavy traffic.

vii.  Appropriate topping the road with driving surface aggregate after the road has

been recycled or re-graded to restore a proper road profile.

iil.

Iv.

County Road Use Deviations and Restrictions,
a. Ifit becomes necessary by either party to change a route of travel, the other party shall be

notified in writing as soon as possible.

b. The County reserves the right to determine the hours curing which vehicles and
equipment may be moved on County Roads covered by this Agreement, and may
temporarily suspend approvals under this Agreement if, in the opinion of the County,
acting reasonably, the prevailing weather conditions, ol emergencies warrant such

suspension.

Emergencies,

The County may, in emergency situations, and acting reasonably, and without giving any
notice to the Company as required elsewhere in this Agreement, take immediate and all
action necessary to complete repairs to County Roads that the County deems necessary for

public safety.

Indemuification.
The Company shall indemnify, release and hold harmless the County and its officers, agents,

employees, successors and assignees from any and all actions, proceedings causes of action,
claims, demands and/or costs attributable todamages or injuries arising out of or resulting
from the intentional acts or negligence of the Company relfating to the performance under this
Agreement by the Company, ils employees, agents, contractors or subcontractors, or its
Contracting Companies, but such indemmity shall not apply to the intentional acts or
negligence of the County, its officers, agents, employees, successors and assignees.

Force Majeure.
No party shall be deemed to be in default with respect to non-performance if due to strikes,

lockouts, fire, storm, acts of God or terrorists, or any other cause (whether similar or
dissimilar to those enumerated) beyond the party’s control; but lack of finances shall in no
event be deemed to be a cause beyond a party’s control.

Assignment. _
Except as otherwise provided herein, or except as may be hereafter determined by the parties,

no party to this Agreement may sell, assign, partially assign or transfer ils interest in this
Agreement, or any of its rights, duties or obligations hereunder, without the prior written
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consent of the other party. Whenever consent or the approval of a party is require herein,
such party shall not unreasonably withhold, delay, or deny such consent or approval.

Waivers.
a. Failure by either party to this Agreement to enforce or insist upon compliance with any of

the terms or conditions of this Agreement shall not constitute a general waiver or
relinquishment of any such terms or conditions, but the same shall be and remain at all

times in full force and effect.

b. By entering this Agreement, the County does not waive, nor shall it be deemed to watve,
any immunity or defense that would otherwise be available to it against clatms arising by

third parties.

Suceessors and Assigns. _
This Agreement shall inure to the benefit of, and be binding upon the County and the

Company and their respective successors and permitted assigns.

Severability.

If any provision of this Agreement shall be held invahd, illegal or unenforceable in any
respect by a court of competent jurisdiction, such invalidity, illegality or unenforceability
shall not affect any other provision of this Agreement.

Choice of Law.
This Agreement shall be interpreted in accordance with the laws of the State of Colorado,

and all obligations of the parties hereto, created by the Agreement are performable in Elbert
County, Colorado. Venue of any suit or cause of action under this Agreement shall lie

exclusively in Elbert County, Colorado.

Entire Agreement.
This Agreement constitutes the entire agreement and understanding between the parties and

supersedes any prior agreement or understanding relating to the subject matter of this

Agreement.

Modification.
This Agreement may be modified or amended only by a duly authorized written instrument

executed by the parties hereto.

Notices.
All notices required to be given under the terms of this Agreement shall be in writing and

may be mailed or electronically transmitted, addressed to the parties as follows:

Elbert County: Ed Ehmann, Director of Public Works
218 Cheyenne Street
P.O.Box 116
Kiowa, Colorado 80117
Email: ed.ehmann@elbertcounty-co.gov
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With a copy to: Alex Beltz, sq.
215 Comanche Street
P.O. Box 7
Kiowa, Colorado 80117
Email: alex.beltz@elbertcounty-co.gov

Company: Front Range Pipeline LLC
1100 Louisiana Street, Suite 1000
Houston, Texas 77022

With a copy to: Jason Brinkley, Esq.
Snell & Wilmer, LLP
1200 17" Street, Suite 1900
Denver, Colorado 80202
Email: jbrinkley{@swlaw.com

N WITNESS WHEREOF, the parties hercto have executed and delivered this
Agreement as of the Effective Date.

ELBERT COQUNTY GOVERNMENT
i yCpramissioners

Ll

Robert Rowland, Chairman " Date

FRONYT RANGE PIPELINE LELC

S -

Gﬁfnpéthepresentaﬁve Date
Qenaed> A RAIE
Print Name

SR, DIRECTOR , LAND
Title
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OAD NAME/ NUMBER |- ROAD SURFAC

MILEAGE ON ROAD |

LOCATION ON ROAD

CR194 5.9 Miles FromCR53to CR29

CR 29 Paved and Gravel 10 Miles From CR 194 to CR 33

CR 174 Gravel 5 Miles From CR 29 to Kiowa-Beneti Rd
Kiowa-Bennett RD Paved 16.5 Miles From CR 194 to HWY 86

CR 166/ Singing Hills Rd Paved 7 Miles FreomCR29tc CR1

CR 162 Gravel 4.5 Mites From CR 29 to Kiowa-Benett Rd
CR33 Gravel 5 Miles From CR 29 to HWY 86

CR 134 Gravel 0.6 Miles From HWY 86 to Pipeline ROW
CR 45 Paved and Gravel 4 Miles From HWY 86 to CR 118

Pine Meadows DR Gravel 1.5 Miles From CR 45 to Wilderness DR
Wilderness DR Gravel 2 Miles From Pine Meadows DR to Hawlkeye RD
Wildwood DR Gravel 0.5 Miles From Wilderness DR to Hawkeye RD
Hawkeye RD Gravel 1.2 Miles From Wildwood DR to Wilderness DR
Maul Rd/ CR 59 Gravel 7.1 Miles From HWY 86 to CR 102

CR 118 Gravel 3 Miles From CR 45 to Maui RD

CR 102 Gravel 5.75 Miles From CR 59 to CR 69

Freeze RD Gravel 3.5 Miles From HWY 86 to CR 110

CR 110 Grave! 2 Miles From Freeze Rdto CR 61

CR 112 Gravel 1 Mile From Freeze Rdto CR 73

CR 114 Gravel 1 Mile FromCR77to CR 73

CR 61 Gravel 4 Miles From CR 110 to CR 94

CR 69 Gravel 1.5 Miles From CR 102 to CR 94

CR94 Gravel 5 Miles From CR 61 to CR 81

CR77 Gravel 6.3 Miles From HWY 86 to CR 94

CR 73 Gravel 5 Miles FromCR 114 to CR 94

CR 98 Gravel 2 Miles From CR69to CR 77

CR 81 Gravel 5.3 Miles From CR 94, South to County line
CR 86 Gravel 3.3 Miles From CR 81 to CR 93

CR 78 Gravel 3 Miles From CR 81 tc CR 93

CR 89 Gravel 3 Miles From CR 86, South to County line
CR 93 Gravel 3 Miles From CR 86 to CR 74 (County line)
CR74 Gravel 3 Miles From CR 93 to CR 105

CR 133 Gravel 18.6 Mile From CR 2 to HWY 24

CR 6 Gravel 1 Mile From CR 133 to CR 137

CRZ Gravel 1 Mile From CR 133 to CR 137

CR 137 Gravel 1 Mile FromCR2toCRG
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Bond # SU1122930
ARCH INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS:

. That Front Range Pipeline LLC as Principal, and The Arch Insurance Company, Onc Liberty Plaza, New Yok,

New York 10006, a corporation of the State of Missouri, and duly authorized to transaci business in the State of
Colorade as Surety, are hield and firmly bound unto Elbert County, Colorade as Obliges, in the penal sum of Five
Millien Dollaxs ($ 5,000,000) DOLLARS, for the payment of which sum, well and truly to be made, the Principal
and Surety bind themselves, their heirs, executors, administrators, and assigns, jointly and severally, firmly by these

presenis.
WHEREAS, Principal has applied to the Obligee for a license or permit for

Master Road Use Agreement - Haul Ronte to Construci 2 16" NGL Pipeline

NOW, THERFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said Principal shall comply
with all applicable Statutes, Ordinances, Rules and Regulations, and any Amendments thereto, then is obligation

shall be void, otherwise to remain i full force and effect.

1. Whereas, the Obligee has agreed to accept this Bond, this Bond shall be effective for the definite period of
G/27/13 fo 6/27/14. The Bond may be exiended, at the sole option of the Surety, by continuation certificate
for additional periods from the expiry date hereof. However, neither: (a) the Surety’s decision not o issue a
contimuation certificate, ner (b) the failure or inability of the Principal fo file a replacement bond or other
security in the event the Surety exercises ils vight (o not renew this Bond, shall itself constitute a loss to the
Obligee recoverable under this Bond or any extension thereof.

. Regardless of the number of years this Bond is in
unless

2. The above referenced Contract has a term ending
force or the number of continuation certificates issued, this Bond shall not be extended beyond ,

earlier non-renewed pursuant to paragraph I above.

The Surety may cancel this bond at any time by giving written notice to the Obligee of such intention by certified or
registered mail, retun receipt requested. The Hability of Surety shall cease 30 (thirty) days after receipt of the
termination notice by the Obligee except as to any liability, debt, or other obligation incurred or accrued prior to the

expiration of such 30 day period.

The Swrety’s total liability shall not exceed the penal sum of this bond.

Signed, sealed and dated this 27 day of June, 2013.

Principal; Front Range Plpelme 1]

Witness:
N oy - =
TR . - / . -
By, i ¥ e K Aol £ A Uif Byy <
aenmr Vice Preadani aﬁd Treasure?’
Surety:
By: o

Cau)l E. Hock Axtoriiey- T Fart |
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ARCH Insurance Company ARCH Surety

TEXAS CONSUMER NOTICE
IMPORTANT NOTICE
To obiain informalion or make a complaing:

You may coniact your agent af the telephone numbsr provided on the Declarations page
. of your policy. .

You may contaet William J. Misero, Surely, Areh Insurance Company, af the foll-free
telephone number or address provided below:

Arch Insurance Company
Attention: Willlam J. Misero
3 Parkway Sulte 1500
Philadelphia PA 19102
1-666-472-8845

You may confact the Texas Department of Insurance fo obtain information on
companies’ coverages, rights or complainfs at;

1-800-252.3439
You may write the Texas Depariment of Insurance:

P.O, Box 149081
Austin, TX. 78714-9091
FAX# (512) 4751771

PREMIURM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or about a clalm you should contact the
agent or the company first. If the dispute Is not resolved, you may. contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:

This nofice is for information only and does not become = pait or condition of the attached
document. :

(Ed. 4/12) Prinfed in US.A.




