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PART 1, SECTION 1:  TITLE AND AUTHORITY 

 
A. TITLE 
 
 The Elbert County Zoning Regulations and map establishing zoning areas in Elbert County, 

Colorado, regulating the use of buildings, structures and land; the location, height, bulk and size of 
buildings, fences and other structures; the lot size and percentage that may be occupied; the size of 
yards and other open spaces; the density and distribution of population; and providing further a 
description of certain terms used herein; penalties to be prescribed for the violation of these 
provisions; procedure for the amendment of these provisions and methods of administration and 
enforcement to be applied. 

 
B. SHORT TITLE 
 

 For the purpose of brevity, these zoning regulations shall hereafter be referred to as the "Elbert 

County Zoning Regulations". 
 
C. PURPOSE 
 
 These regulations shall be for the purpose of promoting the health, safety and welfare of the present 

and future inhabitants of Elbert County, Colorado, by lessening of congestion in the streets and 
roads; securing safety from fire and other dangers; providing adequate light and air; classification 
of land uses and distribution of land development and utilization; protection of the tax base; 
securing economy in governmental expenditures; fostering the State's agricultural and other 
industries and the protection of urban and non-urban development. 

 
D. AUTHORITY 
 
 The Elbert County Zoning Regulations are authorized by Article 28, Chapter 30, of the Colorado 

Revised Statutes (CRS), 1973, as amended, and is hereby declared to be in accordance with all 
provisions of the Statutes. 

 
E. MINIMUM REQUIREMENTS 
 
 In their interpretation and application, the provisions of this Regulation shall be regarded as the 

minimum requirements for the protection of the public health, safety and welfare for present and 
future residents of Elbert County.  Residences constructed or located upon lands in unincorporated 
areas of Elbert County shall meet living area minimum square footage requirements as set forth in 
Part II, Section 1 of these Regulations. 

 
F. OVERLAPPING REGULATIONS 
 
 Except with respect to approved and recorded development guides within Planned Unit 

Development (PUD) districts, whenever both a provision of this Regulation, or any provision in 
any other law, ordinance, resolution, rule or regulation of any kind, contain any restrictions 
covering any of the same subject matter, whichever restrictions are more restrictive or impose 
higher standards or requirements shall govern. 
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G. EXISTING PERMITS, EASEMENTS, DEVELOPMENT GUIDES AND OTHER APPROVALS 
 
 The Elbert County Zoning Regulations are not intended to abrogate, annul, govern or prevail over 

any permits, easements or Development Guides issued prior to the effective date of these 
Regulations. 

 
H. JURISDICTION 
 
 The Elbert County Zoning Regulations shall apply to all properties within the unincorporated area 

of the County of Elbert, Colorado. 
 
I. FEES 
 
 The Board of County Commissioners shall establish and adopt a schedule of fees to be paid by the 

applicant/developer to defray the expenses of the County in the review and hearing of proposed 
developments, amendments and adjustments to approved and recorded plans. 

 
J. ZONING AREAS 
 

1. In order to carry out the purpose and provisions of these Regulations, the following zoning 
areas are hereby established: 

 
a. A   Agricultural    (60+ Acres) 
b. A-1  Agricultural-One   (MIN 35 Acres) 
c. A-2  Agricultural-Two   (MIN 20 Acres) 
d. AR   Agricultural Residential  (MIN 10 Acres) 
e. RA-1   Residential Agricultural-One (MIN 5 Acres) 
f. RA-2   Residential Agricultural-Two (MIN2.5 Acres) 
g. R1   Residential One   (MIN 1.0 Acres) 
h. R2  Residential Two   (Under 1 Acre) 
i. MF   Multifamily 
j. MH   Mobile Home Subdivision 
k. B  Business District 
l. C   Commercial District 
m. LI  Light Industrial District 
n. GI   General Industrial District 
o. PUD   Planned Unit Development 

  
2. Where uncertainty exists as to the boundaries of areas shown on a zoning map, the 

following rules shall apply: 
 

a. Boundaries indicated as approximately following the center lines of streets, 
highways, stream beds, railroad right-of-way or alleys shall be construed to follow 
such center lines. 
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b. Boundaries indicated as approximately following the right-of-way lines of streets, 
highways or alleys shall be construed to follow such right-of-way lines, and in event 
of change in the right-of-way line, shall be construed as moving with the right-of-
way line. 

c. Boundaries indicated as approximately following platted lot lines shall be construed 
to follow such lot lines. 

d. Boundaries indicated as parallel to, or extensions of, features indicated in 
subsections a. through c. above shall be construed.  Distances not specifically 
indicated on the official zoning area map shall be determined by the scale of the 
map. 

e. Where a street or alley is vacated or abandoned the regulations applicable to the 
property to which it is reverted shall apply to such vacated or abandoned street or 
alley. 

f. Disputes concerning the exact location of any district boundary line shall be decided 
by Community and Development Services Where a lot is divided at the time of 
enactment of this Regulation, or any subsequent amendment thereto by a zoning 
area requirement, may be extended not more than twenty-five (25) feet into the 
more restrictive zoning district adjacent to such line. 

 
K. ZONING MAP 
 

The location of the zoning areas hereby established is shown on the map entitled "Official Zoning 
Map of Elbert County", dated July 5, 1983 thru 1997, and which were certified per Resolution 07-
103 on December 5, 2007, which is hereby made, along with explanatory matter thereon, a part of 
this Regulation.  The Official Zoning Map, together with each amendment thereto, shall be filed in 
the office of the Elbert County Clerk; who shall also maintain a current map at all times.  All 
amendments to the map made in conformity with this regulation shall be recorded on the map 
within thirty (30) days of its adoption, showing general location, effective date, and nature of the 
change.  Unless otherwise specified on the Official Zoning Map, district boundaries shall be 
construed to lie on the center line of streets or alleys; on lot lines of platted subdivisions; on 
railroad right-of-way boundaries; on the boundary lines of incorporated areas; or on section lines. 
 
No change shall be made to the Official Zoning Map, except in the manner hereafter set forth. Any 
unauthorized change to the Official Zoning Map by any person or persons shall be punishable as a 
misdemeanor and shall receive the same penalty as set forth in Section 1, Item M. 
 
The current Zoning Map and Zoning Regulations will be available to the public in the Elbert 
County Community and Development Services and should be consulted for zoning information.  
 

L. VIOLATIONS 
 
No land in Elbert County shall be used, nor any building or structure erected, constructed, enlarged, 
altered, maintained, moved or used in violation of the Elbert County Zoning Regulations or 
amendments thereto.  The Board of County Commissioners, through the County Attorney and court 
of appropriate jurisdiction, may initiate legal action to prevent, abate or remove such unlawful use, 
maintenance, erection, construction, reconstruction or alteration, in addition to any other remedies 
provided by law. 
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M. PENALTIES 
 

Any person, firm, or corporation, whether as principle agent, employee or otherwise, who violates 
any of the provisions of this Regulation shall be fined an amount not to exceed one  hundred dollars 
($100.00) for each such violation; such fine to inure to the County of Elbert, State of Colorado.  
Each day of the documented existence of any situation held to be a violation shall be deemed an 
equal and separate offense. 

 
N. ANY PROVISION DECLARED INVALID 
 

If any provision of the Elbert County Zoning Regulations is declared to be invalid by a decision of 
any court of competent jurisdiction, it is hereby declared to the legislative intent that:   
 
1. The effect of such decision shall be limited to that provision or provisions which are 

expressly stated in the decision to be invalid; and 
 
2. Such decision shall not affect, impair or nullify the Elbert County Zoning Regulations as a 

whole or any other part thereof, but the rest of these Regulations shall continue in full force 
and effect. 

 
O. APPLICATION OF ANY PROVISION DECLARED INVALID 
 

If the application of any provision of the Elbert County Zoning Regulation to any lot, building, 
other structure or tract of land is declared to be invalid by a decision of any court of competent 
jurisdiction, it is hereby declared to be the legislative intent that: 

 
1. The effect of such decision shall be limited to that lot, building, other structure or tract of 

land immediately involved in the controversy, action or proceeding in which the judgment 
or  decree of  validity was rendered; and 

 
2. Such decision shall not affect, impair or nullify the Elbert County Zoning Regulations as a 

whole, or the application of any provision thereof, to any other lot, building, other structure 
or tract of land.  

 
P. REPEALS, EFFECTIVE DATE 
 

1. These Elbert County Zoning Regulations shall repeal the Zoning Regulations of Elbert 
County, Colorado, adopted March 17, 1978 and amendments thereto. 

 
2. Repeal of the above-mentioned regulations does not revive other regulations or portion 

thereof, except for those regulations which have been included and re-enacted as part of this 
Regulation. 

 
3. Such repeal shall not affect or prevent the prosecution or punishment of any person for the 

violation of any regulations repealed hereby, for any offense committed prior to the repeal. 
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4. These Regulations shall become effective on the date of adoption.  Notice of public hearing 
hereon was advertised in the Elbert County News, Castle Rock, Colorado and the 
Ranchland Farm News, Simla, Colorado, on June 2, 1983. 

 
  
 Public hearing held on July 5, 1983, pursuant to said notice. 
 
 These Regulations were adopted the 5th day of July, 1983, at 11:00 a.m. 
 
 Board of County Commissioners of the County of Elbert, Colorado. 

 
Q. AMENDMENTS 
 

1. Amendments to the Elbert County Zoning Regulations were made on the dates listed below 
and are included in these Zoning Regulations. 

                    October 4, 2009 

May 28, 2008 
February 1, 2006 
December 14, 2005 
March 2, 2005 
September 15, 2004 
July 14, 2004 
April 2, 2002 
February 14, 2002 
January 15, 2002 
April 26, 2000 
March 17, 1999 
February 18, 1998 
April 16, 1997 
December 18, 1996 
August 2, 1994 
June 29, 1994 
May 27, 1994 
May 11, 1994 
January 5, 1994 
September 22, 1993 
June 18, 1993 
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PART I, SECTION 2:  PLANNING COMMISSION 

 

A. INTENT 
 
 The purpose of the Planning Commission, hereby created, shall be to review all land use 

applications before submission of same to the Board of County Commissioners and make formal 
recommendations based on the terms of the Elbert County Zoning Regulations, as well as any 
related regulations or plans. 

 

B. POWERS OF THE PLANNING COMMISSION   
 

The Planning Commission shall have power, except otherwise provided by law: 
 

1. To make and recommend a County Master Plan. 
 
2. To review and approve conceptual plans, when applicable. 
 
3. To review and make recommendations to the Board of County Commissioners for 

amendments to the Elbert County Zoning Regulations. 
 
4. To review and make recommendations to the Board of County Commissioners for rezoning 

of land. 
 
5. To review and make recommendations to the Board of County Commissioners for 

preliminary plans. 
 
6. To review and make recommendations concerning any other matters which may be 

submitted to it by the Board of County Commissioners. 
 
C. GENERAL PROVISIONS 
 

1. The Board of County Commissioners of Elbert County shall appoint a Planning 
Commission consisting of nine (9) voting members. Each member of the Planning 
Commission shall be a resident of the County.  The term of appointed members of the 
Planning Commission shall be three (3) years, and until their respective successors have 
been appointed.  The terms of office shall be staggered, by making the appointments so that 
approximately one-third (1/3) of the member's terms expire each year.  A quorum shall 
consist of five (5) members, with a majority or simple vote to carry.  

 
2. Any member of the Planning Commission may be removed for non-performance of duty or 

misconduct by the Board of County Commissioners.  Vacancies shall be filled for the 
unexpired term in the same manner as in the case of original appointments. 

 
3. The Planning Commission shall receive reasonable compensation by Elbert County, not   to 

exceed thirty dollars ($30.00) per meeting and reimbursement for mileage for              
attending official and special meetings. 
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4. The Planning Commission shall elect from its members a Chairperson and Vice-
Chairperson whose terms shall be for one (1) year.  Other positions may be created by the 
Planning Commission when needed. 

 
5. The Planning Commission shall adopt such rules and regulations governing its proceedings 

as it may consider necessary or advisable.  Such rules and regulations shall be consistent 
with the guidelines of this Section and appropriate State Statutes.  

 
6. The Planning Commission shall meet at least once each month to review and process 

applications and other requests submitted to the Planning Commission.  All meetings shall 
be open to the public.  An agenda of items shall be made available to the public at the 
Elbert County Community and Development Services Offices before the meeting. 

 
7. The Planning Commission may call special meetings for special projects or other important 

topics for review, discussion or recommendation.  Alternate hearing dates due to weather 
conditions or other scheduling difficulties may be considered by the Chairperson of the 
Planning Commission.   

 
8. A quorum shall be five (5) members of the Planning Commission.  No meetings shall be 

held unless a quorum is present.  In the absence of a quorum, any convened meeting shall 
be terminated by the presiding members within a reasonable time after gathering. 

 
 A majority vote of the voting members present is required for a recommendation or 

determination.  In the event of a dissenting vote by one (1) or more members of the 
Planning Commission, a roll call vote shall be recorded in the minutes of the meeting. 

 
9. A secretary to the Planning Commission shall be appointed by the Community and 

Development Services Director from Community and Development Services to be present 
at all regular and special meetings of the Planning Commission.  The secretary shall take 
the minutes of the meetings in an appropriate manner approved by the Planning 
Commission.  The minutes shall be made a matter of public record within a practical time 
after the official meeting of the Planning Commission and will be available at Community 
and Development Services.  Anyone wishing to have a transcript of the proceedings may 
have a court reporter present at their own expense. 

 
10. The Community and Development Services Director shall serve as advisor to the Planning 

Commission on all planning and zoning matters brought to their attention, and be 
responsible for scheduling all Planning Commission meetings in accordance with the 
guidelines established by the Planning Commission.  The Community and Development 
Services Director or his authorized representative, shall represent the Planning Commission 
at official meetings at which the Planning Commission’s recommendation(s) or opinions 
are so solicited, inclusive of, but not limited to, meetings before the Board of County 
Commissioners, regional planning advisory meetings and at such other times as approved 
by the Planning Commission. 
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The Community and Development Services Director shall conduct research, report 
preparation or other tasks as assigned by the Planning Commission on land use matters or 
contract for technical assistance in the preparation of information for use by the Planning 
Commission or the Board of County Commissioners in the review and processing of land 
use and zoning requests.  
 
The Community and Development Services Director shall serve as the administrative office 
for the Planning Commission and be available for assisting any Planning Commission 
member in provision of secretarial or other services as needed. 

 
D. REVIEW AND RECOMMENDATION PROCEDURE 
 

1. The Planning Commission shall review responses from referral agencies, staff comments 
and recommendations and the proposal submitted by the applicant on planning or zoning 
matters and recommend one of the following: 

 
a. Approval of the proposal without conditions. 
b. Conditional Approval of the proposal indicating for the record what condition(s). 
c. Denial of the proposal indicating for the record the reason(s) for the 

recommendation of denial. 
d. Continuing the Request until a further regularly scheduled meeting in order to 

obtain more information and help clarify the request before them. 
 
No continuance shall exceed six (6) months unless a written request is received and 
approved by the Planning Commission prior to the expiration of this continuance. 
 

2. The Board of County Commissioners shall review the application proposal, responses from 
referral agencies, staff comments and the Planning Commission recommendation and shall 
make one of the following decisions regarding the application: 

 
a. Approval of the proposal without conditions. 
b. Conditional Approval of the proposal indication for the record what condition(s). 
c. Denial of the proposal indicating for the record the reason(s) for denial. 
d. Continuing the request until a further regularly scheduled meeting in order to obtain 

more information and help clarify the request before them. 
 
  The Board of County Commissioners may continue the matter for submission of additional 

information if they determine that additional information is required or remand the matter 
to the Planning Commission for further review if the Board of County Commissioners 
makes any recommendation toward substantial change in the proposal as submitted by the 
Planning Commission. 
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PART I, SECTION 3:  BOARD OF ADJUSTMENTS 
 
A. INTENT 
 

The purpose of the Board of Adjustments hereby created, shall be to provide for, in appropriate 
cases and subject to additional conditions and safeguards, the ability to make special exceptions to 
the terms of the Elbert County Zoning Regulations in conformance with its general purpose and 
intent. 

 
B. POWERS AND DUTIES OF THE BOARD OF ADJUSTMENTS 
 

The Board of Adjustments has the following powers: 
 

1. To hear and act upon requests for a variance to the: 
 

a. Minimum area of lot; 
b. Minimum width of lot; 
c. Maximum height of structures and fences; 
d. Minimum front yard; 
e. Minimum side yard; 
f. Minimum rear yard; 
g. Minimum off-street parking requirements; and/or 
h. Such variances as may be deemed necessary by the Board of County 

Commissioners where, by reason of exceptional shape, size, topography of the lot, 
condition of the building or land, practical difficulty or unnecessary hardship would 
result to the owner of said property from a strict application or enforcement of the 
Elbert County Zoning Regulations. 

 
2. The concurring vote of four (4) members of the Board of Adjustment shall be necessary to 

reverse any order, requirement, decision or determination of any such administrative 
official or agency, or to decide in the favor of the appellant.  

 
3. No variance shall be granted by the Board of Adjustments when, in the opinion of said 

Board, the applicant has not provided reasonable and adequate evidence justifying the 
request presented, or when the request is determined to be a self-imposed hardship which 
can be rectified by means other than a variance. 

 
C. GENERAL PROVISIONS 
 

1. The Board of County Commissioners of Elbert County shall appoint a Board of 
Adjustments consisting of five (5) voting members.  Not more than half of the members of 
such Board may at any time be members of the Planning Commission. Each of the 
members of the Board of Adjustments shall be a resident of the County. The term of 
appointed members of the Board of Adjustments shall be three (3) years and until their 
respective successors have been appointed.  The terms of office shall be staggered by 
making the appointments so that at least one (1) member's term will expire each year. 
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2. The Board of County Commissioners may appoint two (2) associate members to the Board 

of Adjustments.  Each associate member shall be a resident of the County.  In the event that 
any regular member of the Board of Adjustments is temporarily unable to act, due to 
absence from the County, illness, interest in a matter before the Board of Adjustments, or 
any other cause, that member's place may be taken during such temporary disability by the 
most senior associate member present based upon length of service. 

 
3. Any member of the Board of Adjustments may be removed for non-performance of duty or 

misconduct by the Board of County Commissioners.  Vacancies shall be filled for the 
unexpired term in the same manner as in the case of original appointments. 

 
4. The Board of Adjustments shall receive reasonable compensation by Elbert County not to 

exceed thirty dollars ($30.00) per meeting plus mileage for attending official and special 
meetings. 

 
5. The Board of Adjustments shall elect from its members a Chairperson and a Vice-

Chairperson whose term shall be for one (1) year.  Other positions may be created by the 
Board of Adjustments when needed. 

 
6. The Board of Adjustments shall adopt such rules and regulations governing its proceedings 

as it may consider necessary or advisable, such rules and regulations shall be consistent 
with the guidelines of this Section and appropriate State statutes. 

 
7. The Board of Adjustments shall meet as often as necessary to hear and act upon 

applications and other appropriate requests submitted. 
 
8. The Board of Adjustments may call special meetings for special projects and other 

important topics for review, discussion and/or recommendation.  Alternate hearing dates 
due to weather conditions and other scheduling difficulties may be considered by the 
Chairman of the Board of Adjustments. 

 
9. A secretary shall be provided by Community and Development Services to the Board of 

Adjustments and shall be present at all regular and special meetings of the Board of 
Adjustments. The minutes shall be made a matter of public record within a practical time 
after the official meeting of the Board of Adjustments and will be available at Community 
and Development Services.  Anyone wishing to have a transcript of the proceedings may 
have a court reporter present at their own expense. 

 
D. PROCEDURE FOR A VARIANCE 
 

1. The applicant shall discuss the variance request informally with the Community and 
Development Services Director to learn what materials and what steps are necessary for the 
application.  
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2. A formal application shall be submitted to the Community and Development Services 
Director and shall consist of the following: 

 
a. A completed application form; 
b. Proof of ownership of the land on which the appeal is requested; 
c. Application fee - see current fee schedule; and 
d. If applicable, a site plan indicating what the variance is or where it will be on the 

affected property.  Such plan shall be drawn to scale and include the height and 
setbacks of all existing and proposed structures, and any other information 
requested by the Community and Development Services Director, when applicable 
to the request. 

 
3. Community and Development Services Staff shall review the variance application within 

ten (10) working days and schedule the request before the Board of Adjustments when it 
determines that the application is complete. 

 
4. The Community and Development Services Director shall submit the application to the 

appropriate referral agencies for review.  The prescribed time limits for review of a variance 
application shall not exceed thirty (30) days. 

 
5. At least thirty (30) days prior to a public hearing before the Board of Adjustments, notice of 

hearing shall be published in a newspaper of general circulation in Elbert County at least 
once.  Publication of said notice shall be the responsibility of the applicant and shall read as 
follows: 

 

************************************************************************************ 

"NOTICE OF PUBLIC HEARING BEFORE THE BOARD OF ADJUSTMENT" 

 

“Variance from   feet to   feet for    setback” 

 
"Notice is hereby given that on ________(day of week), _______(month) ____(year), at ____(time 
A.M./P.M.), or as soon as possible thereafter, in the Hearing Room of the Elbert County Commissioners at 
Kiowa, Colorado, or at such other time and place as this hearing may be adjourned, Board of Adjustment 
public hearing will be held upon the application on file with the Elbert County Community and 
Development Services, 215 Comanche Street, Kiowa, Colorado 80117, Telephone:  621-3136, by 
___________________________ (name of applicant) for a variance pursuant to the current Elbert County 
Zoning Regulations.  The affected property is located approximately 
_____________________________________ (distance and direction from nearest major intersection." 
 
Project Name and Number:                                                            
Legal Description of Property:                                                        
Reason:                                                                                             
Date of Application:                                                                         
Published In:   ___________________________________________(name of newspaper), 
                       ___________________________________________(date of Publication).  

************************************************************************************ 
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*Publishers affidavit verifying the above publication shall be submitted to Community and Development 
Services at least five (5) working days prior to the public hearing. 
 

6. At least thirty (30) days prior to the day of the public hearing before the Board of 
Adjustments, the applicant shall mail a notice of said hearing by Certified Mail, Return 
Receipt requested, to owner(s) of property adjacent to, and within five hundred feet (500') 
of, the property under consideration for the Variance and to the mineral right's owners and 
lessees and easement holders, as shown in the records of the office of the Elbert County 
Assessor. 

 
7. At least twenty-four (24) days prior to the day of the public hearing before the Board of 

Adjustments, the applicant shall submit to Community and Development Services, the 
following: the white postal receipts for Certified Mail mailed to the adjacent  property 
owners and the property owners within five hundred (500) feet of the proposed site as 
required by these Variance Procedures and requirements; a copy of the note mailed to said 
property owners; and a list, in alphabetical order, of the adjacent property owners and a map 
illustrating the location and proximity of the adjacent property owners and property owners 
within five hundred (500) feet of the proposed site.   

 
 At least five (5) working days prior to the date of the Public Hearing before the Board of 

Adjustments, the applicant shall submit to Community and Development Services, the 
green postal Domestic Return Receipts mailed to the adjacent property owners and property 
owners within five hundred (500) feet of the proposed site as required by these Variance 
Procedures and Requirements. 

 
8. The applicant shall also be required to post notice on the property for which the variance is 

requested at least thirty (30) days prior to the day of the public hearing before the Board of 
Adjustment.  Such notice shall consist of at least one (1) sign facing parallel to each 
adjacent right-of-way.  Such sign(s) shall measure not less than four feet by four feet (4' x 
4'), size of letters shall be a minimum of three (3) inches high and such signs shall be 
erected no further than ten (10) feet beyond the edge of the adjacent right-of-way, on posts 
which shall locate the bottom of the sign no less than three (3) feet above the ground.  All 
signs shall be clearly legible to persons on the adjacent right-of-way and shall be completed 
and installed in a neat and professional manner.  All signs shall be visible and legible 
throughout the entire period, and shall read as follows: 
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************************************************************************************ 

"NOTICE OF PUBLIC HEARING" 
 

“Variance from    feet to   feet for    setback.” 

"Notice is hereby given that the property upon which this sign is posted shall be considered for a change in 
                from           to            pursuant to the current Elbert County Zoning Regulations. Further 
information may be obtained by calling Community and Development Services at 621-3136. The public 
hearing is to be held on _______(day of week), ______(month) __(year), at ___(time AM), or as soon as 
possible thereafter. Said hearings to be held in the Hearing Room of the Elbert County Commissioners at 
Kiowa, Colorado." 
 
Name of Proposal:                                                                
Project Number:                                                                  
Date of Posting:                                                                    

************************************************************************************ 

9. Signs advertising the variance in Elbert County must be photographed and submitted to the 
applicant's file in Community and Development Services per the following form: 

 

************************************************************************************ 

 

 

 

 

 

(ATTACH PHOTO HERE) 

 

 

 

 

 

 

 

************************************************************************************ 

The above sign was posted on                                                            , pursuant to the current Elbert County 
Zoning Regulations by ____________________________(name of applicant). 
 
Project Name and Number:                                                       
Signature of Applicant/Representative:                                   
Signed and sworn before me this date:                                     

 

NOTARIZED BY: 

 

 

Project Review:                                                                       

************************************************************************************ 
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Further requirements include: 
 

a. Notarized affidavit verifying the date of the sign posting required at least thirty (30) 
days prior to the Board of Adjustments hearing date. 

b. This affidavit must be submitted to Community and Development Services at least 
twenty-four (24) days prior to the Board of Adjustments hearing date. 

 
10   As part of the variance process, all work on the structure(s) involved must cease 

immediately. Failure to stop building will result in an automatic denial of the variance. 

 

 

11. Appeals of the Board of Adjustments shall be reviewed by the Board of County 
Commissioners.  Any party wishing to appeal any decision made by the Board of 
Adjustments shall file their objections in writing, setting forth in detail their specific 
objections(s) within fifteen (15) days of the Board of Adjustments’ decision. 

 
 
E. ADMINISTRATIVE VARIANCE 
 

The Community and Development Services Director, or person designated from Community and 
Development Services by the Community and Development Services Director, shall have the 
ability to grant an Administrative Variance.  
 
Per Resolution 94-252, approved December 21, 1994, the Administrative Variance provisions shall 
be invoked only in cases where the applicant can demonstrate that their request is minor in nature 
and meets the threshold/criteria established below and within Part I, Section 3 (E).  
 

1. The Community and Development Services director may grant an Administrative 
Variance, upon prior approval by the Board of County Commissioners, for those items 
listed in Part I, Section 3(B)(1)a, et seq., where the total encroachment/adjustment does 
not exceed 15%.If the Board of County Commissioners recommends that an applicant 
proceed through the discretionary variance process, this Administrative Variance 
procedure shall not be used.  

 
2. A decision by the Community and Development Services director to deny such 

Administrative Variance request may be appealed to the Board of Adjustments in 
accordance with Part I, Section 3(E)(g) of the Zoning Regulations.  

 
1. Procedure 

 
a. The applicant shall discuss the variance request informally with Community and 

Development Services to learn what materials and what steps are necessary for the 
application: 

b. A formal application shall be submitted to Community and Development Services 
and shall consist of the following:   

 
 1)  Completed application form.   



 

Elbert County Zoning Regulations - 15 - 

 2)  Proof of ownership of the land on which the appeal is requested. 
 3)  Application fee - see current fee schedule. 
 4)  A site plan indicating what the variance is and where it will be on the affected 

 property.  Such plan shall be drawn to scale and include the height and setbacks 
 of all existing and proposed structures.  

 5)  Any other information Community and Development Services may deem 
necessary. 

 
c. Community and Development Services shall review the variance application and 

conduct a site inspection within ten (10) working days. 
d. Upon receiving notification by Community and Development Services that the 

application is complete, the applicant shall mail the following notice by certified 
return receipt mail to owners of property adjacent to, and within five hundred (500) 
feet, of the property and to the mineral right's owners and lessees and easement 
holders, as shown in the records of the Office of the Elbert County Assessor. The 
notice shall be mailed at least fifteen (15) days prior to the action date. 

e. As part of the administrative variance process, all work on the structure(s) involved 
must cease immediately. Failure to stop building will result in an automatic denial 
of the administrative variance.  

 

************************************************************************************* 

"NOTICE OF PUBLIC HEARING BEFORE THE ADMINISTRATIVE VARIANCE HEARING 

OFFICER" 

 

“Variance from   feet to   feet for    setback.” 

"Notice is hereby given that on ______(day of week), ______(month) ___(year), at ____(time A.M./P.M.), 
or as soon as possible thereafter, the Community and Development Services Director will act upon the 
Administrative Variance application on file with the Elbert County Community and Development Services, 
215 Comanche Street, Kiowa, Colorado 80117, Telephone:  621-3136, by _______________________ 
(name of applicant) for a Variance pursuant to the current Elbert County Zoning Regulations.  The affected 
property is located approximately ________________________ (distance and direction from nearest major 
intersection.  Any comments must by submitted in writing to the Elbert County Community and 
Development Services, P.O. Box 7, Kiowa, CO 80117, by ____________________ (date)." 
 
Project Name and Number:          
Legal Description of Property:           
Reason for Variance:                                                               
Date of Application:                                                                 

************************************************************************************* 

 
e. At least five (5) days prior to the action date the applicant shall submit to 

Community and Development Services: 
1) The white postal receipts from the notices mailed. 
2) A copy of the notice mailed. 
3) An alphabetical list and a map illustrating the location and proximity of owners 

of property adjacent to, and within five hundred (500) feet of the property under 
consideration. 
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f. On the action date a public hearing will be conducted by a designated 
Administrative Variance Hearing Officer and a Secretary. 

g. By the action date the applicant must submit to Community and Development 
Services the green postal receipts. 

h. Any party wishing to object to the decision made by the Community and 
Development Services Director, or designated Administrative Variance Hearing 
Officer, shall file their objection(s) within fifteen (15) days from the action date to 
Community and Development Services.  The letter of appeal will be submitted to 
the Board of County Commissioners at their first available scheduled meeting after 
receipt of the letter.  The Board of County Commissioners will consider the appeal 
and make a decision based on their best judgment. 
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PART I, SECTION 4: AMENDMENTS TO THE ELBERT COUNTY ZONING REGULATIONS 

 
A. INTENT 
 

Amendment shall mean a revision to the Elbert County Zoning Regulations.  Amendment requests 
may be initiated, in writing, by the Board of County Commissioners, the Planning Commission, the 
Board of Adjustments or Community and Development Services. 

 
B. PROCEDURE 
 

1. Community and Development Services shall be responsible for processing all amendment 
requests. 

 
2. Any amendment(s) proposed shall be submitted to the Planning Commission for its review 

and recommendation prior to any action at a public hearing by the Board of County 
Commissioners. 

 
3. In addition to amendments processed throughout the year, Community and Development 

Services shall review the Zoning Regulations once a year to determine appropriate 
amendments as necessary. 

 
C. PROCESSING 
 

1. Community and Development Services, following a recommendation by the Planning 
Commission, shall submit the proposed amendment(s), in writing, and shall schedule a 
public hearing before the Board of County Commissioners subject to the required Notice of 
Hearing outlined in Subsection D of this Section 4. 

 
2. If the proposed amendment(s) is(are) approved by the Board of County Commissioners, it 

shall become effective on that date.  A certified copy of the regulation containing the text of 
the amendment shall be forwarded to the Planning Commission Secretary. 

 
3. Community and Development Services shall insert said amendment in all official copies of 

the Zoning Regulations of Elbert County. 
 
D. NOTICE OF HEARING 
 

1. At least thirty (30) days notice of the time and place of public hearing before the Board of 
County Commissioners shall be given in at least one (1) publication of a newspaper of general 
circulation in Elbert County.  The notice shall read as follows: 
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*********************************************************************************** 

"NOTICE OF PUBLIC HEARING" 

 

"Notice is hereby given that on__________(day of week), _________(month) _____(year), at 

______(time A.M.), or as soon as possible thereafter, in the Hearing Room of the Elbert County 

Commissioners at Kiowa, Colorado, or at such other time and place as this hearing may be 

adjourned, a public hearing will be held for a proposed amendment to the Elbert County Zoning 

Regulations on file with the Elbert County Community and Development Services, 215 Comanche 

Street, Kiowa, Colorado 80117, Telephone:  621-3136." 

 

Date of Application:       

Date of Publication :                                                             

************************************************************************************ 
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PART I, SECTION 5:  NONCONFORMING USES 
 
A. NONCONFORMING LOTS 
 

1. In any areas in which single-family dwellings are permitted, a single-family dwelling and 
customary accessory buildings may be erected on any single lot which was of record before 
these regulations were adopted or amended.  This provision shall apply even though such 
lots fail to meet the requirements for area, width, or both, that are applicable in the given 
area.  However, all minimum yard requirements shall conform to the provisions within 
these regulations and amendments for the area. 

 
B. NONCONFORMING USES OF LAND 
 

A use of land which was lawful before these regulations were adopted or amended may continue to 
exist even though the use would be prohibited, regulated or restricted under the provisions of these 
Regulations and amendments, subject to the following provisions: 

 
1. Such nonconforming use of land shall not be enlarged, expanded, extended, increased nor 

moved to occupy an area of land which was not occupied before these Regulations were 
adopted or amended. 

 
2. If any such nonconforming use of land is discontinued for any reason for a period of more 

than six (6) months, a subsequent use of such land shall conform to the provisions of these 
regulations and amendments. 

 
3. Any additional structures shall conform to the Elbert County Zoning Regulations and 

amendments. 
 
C. NONCONFORMING STRUCTURES 
 

A structure which was lawful before the Elbert County Zoning Regulations were adopted or 
amended, may continue to exist, even though the structure would be prohibited, regulated or 
restricted under the provisions of these regulations or amendments, subject to the following 
provisions: 

 
1. Such nonconforming structures shall not be enlarged or altered in a manner which increases 

its nonconformity, but any structure or portion thereof may be altered to decrease its 
nonconformity. 

 
2. Should such nonconforming structures, or positions thereof, be damaged or destroyed by 

any means, or declared unsafe by the County Building Department to an extent of more 
than fifty percent (50%) of the original structure, it shall not be reconstructed except in 
conformity with the Regulations of the Elbert County Building Department. If 
reconstruction of the building does not exceed fifty percent (50%) of the original structure, 
the structure may be strengthened or restored to a safe condition provided the original 
nonconformity is not enlarged, increased or extended and the construction is commenced    
within ninety (90) days, providing the new building complies to the UBC. 
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3. Historic Buildings 
 

Repairs, alterations and additions necessary for the preservation, restoration, rehabilitation 
or continued use of a building or structure may be made without conformance to all the 
requirements of the Uniform Building Code when authorized by the Building Official, 
provided: 

 
a. The building or structure has been designed by official action of the legally 

constituted authority of this jurisdiction as having special historical or architectural 
significance. 

b. Any unsafe conditions as described in the Uniform Building Code are corrected. 
c. The restored building or structure will be no more hazardous based on life safety, 

fire safety and sanitation than the existing building. 
 

4. Should such nonconforming structures be moved for any reason for any distance 
whatsoever, it shall conform to the provisions of the zoning area in which it is located after 
the move. 

 
D. NONCONFORMING USES OF STRUCTURES 
 

A use of structures which was lawful before these regulations were adopted or amended, may 
continue to exist even though the use would be prohibited, regulated or restricted under the 
provisions of these regulations or amendments, subject to the following provisions: 
 
1. Existing structures devoted to a nonconforming use shall not be enlarged, expanded, 

extended nor altered to accommodate nonconforming uses or other uses not allowed in the 
zoning area in which the structure is located. 

 
2. A nonconforming use may be extended throughout the same structure if no structural 

alteration of such structure is proposed or made for the purpose of such an extension, 
provided a conforming use is not displaced. 

 
3. If a permitted use supersedes a nonconforming use in all or part of an area in a structure, 

that area shall thereafter conform to the provisions of the Elbert County Zoning Regulations 
and Amendments. 

 
4. When a nonconforming use of a structure is discontinued or abandoned for six (6) months, 

any subsequent use of such structure shall conform to the provisions of the Elbert County 
Zoning Regulations and Amendments. 

 
5. All buildings or structures regulated by the Uniform Building Code which are structurally 

unsafe or not provided with adequate egress, or which constitute a fire hazard, or are 
otherwise dangerous to human life are, for the purpose of this section, unsafe.  Any use of 
buildings or structures constituting a hazard to safety, health or public welfare by reason of 
inadequate maintenance, dilapidation, obsolescence, fire hazard, disaster, damage or 
abandonment, is for the purpose of this section, an unsafe use.  Parapet walls, cornices, 
spires, towers, tanks, statuary and other appendages or structural members which are 
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supported by, attached to, or a part of a building and which are in deteriorated condition or 
otherwise unable to sustain the design loads which are specified in the Uniform Building 
Code, are hereby designated as unsafe building appendages.  All such unsafe buildings, 
structures or appendages are hereby declared to be public nuisances and shall be abated by 
repair, rehabilitation, demolition or removal in accordance with the procedures set forth 
below.  

 
E. TERMINATION OF NONCONFORMING USES 
 

The Board of County Commissioners may require the termination of a nonconforming use, subject 
to the following provisions: 

 
1. The Board of County Commissioners may initiate a public hearing through Community and 

Development Services on their own or upon the recommendation of the Planning 
Commission and/or Board of Adjustments. 

 
2. Community and Development Services shall schedule meetings before the Planning 

Commission and/or the Board of Adjustments and the Board of County Commissioners. 
 
3. At least thirty (30) days prior to the Board of County Commissioners hearing, a notice of 

public hearing will be published by the County in at least one (1) issue of a newspaper of 
general circulation in Elbert County, Colorado.  Said notice shall read as follows: 

 

************************************************************************************ 

"NOTICE OF PUBLIC HEARING" 
 

"Notice if hereby given that on _____________(day of week), ___________(month) _____(year), at 

______(time A.M.), or as soon as possible thereafter, in the Hearing Room of the Elbert County 

Commissioners at Kiowa, Colorado, or at such other time and place as this hearing may be 

adjourned, a public hearing will be heard upon the application on file with the Elbert County 

Community and Development Services, 215 Comanche Street, Kiowa, Colorado, 80117, Telephone:  

621-3136, for a proposed termination of nonconforming use located approximately, 

__________________________________ (distance and direction from nearest major intersection)." 

 

Legal Description: _______________________________________ 

Published In: _______________________________________(name of newspaper), 

                        _______________________________________(date of Publication). 

************************************************************************************ 

 

4. At least fourteen (14) days prior to the public hearing before the Board of County 
Commissioners, Community and Development Services shall mail a notice of said hearing 
by Certified Mail, Return Receipt Requested to the property owner of affected property and 
owners of property adjacent to, and within five hundred (500) feet of the property under 
consideration as shown in the records of the Office of the Elbert County Assessor. 
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5. Community and Development Services shall notify the affected property owner, in writing, 

within ten (10) working days of the Board of County Commissioners hearing, stating the 
action on the proposed termination of use. 

6. If the proposed termination of a nonconforming use is approved by the Board of County 
Commissioners, the said use may be continued for a period of time, to be determined at the 
hearing, but not to exceed two (2) years from the date of approval, after which time the said 
nonconforming use shall cease. 
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PART I, SECTION 6:  REZONING PROCEDURES AND REQUIREMENTS 
 
A. INTENT 
 

To provide for the orderly, well-informed, properly planned transition of historic land uses within 
Elbert County to those deemed more desirable or necessary to accommodate residential, 
commercial, business and industrial growth for the present and future citizens of Elbert County. 
 

B. REZONING PROCEDURE AND SUBMITTAL REQUIREMENTS 
 
 Rezoning shall mean a revision to the zoning.  Rezoning requests which do not incorporate within 

them a proposed use or uses, shall not be considered by the County due to lack of important 
planning data such as water availability, traffic impacts and environmental considerations.  
Rezoning applications involving 8 or more lots shall be considered only as a PUD and are subject 
to Elbert County Site Design Standards. Elbert County Site Design Standards are included within 
the Elbert County Zoning Regulations. (Included in Part II Section 16).  Rezoning requests may be 
initiated by the Board of County Commissioners, Planning Commission, Board of Adjustments or 
the owner of the parcel of land in question.  

 
1. REZONING REVIEW PROCEDURE 

 
         The following steps shall be involved in a rezone review process:    

        
a. Pre-Application Meeting – This process was developed to improve communication 

between the applicant and County staff.  The intended result is a more efficient 
application review process. Community & Development Services should be 
contacted for submittal requirements.  A Case Planner will be assigned after the 
Pre-Application Meeting is held.      

 
b. Community Meeting - Applicants are required to conduct a community meeting 

prior to submitting a formal rezoning application.  This meeting must be conducted 
in the general vicinity of the property involved in the rezoning application and 
serves to provide a forum for information exchange between applicants and 
citizens.  By conducting the community meeting prior to the formal application 
submittal, it is anticipated that applicants will be able to address community 
concerns and incorporate community input in the formal application.  The 
presentation at the community meeting is the responsibility of the applicant.  The 
Case Planner will attend the meeting to address procedural matters only.  The 
applicant will be responsible for notifying adjacent property owners within 1,320 
feet of the subject property boundary at least fourteen (14) days prior to the 
community meeting.  The subject property must be posted a minimum of ten (10) 
days prior to the community meeting to inform citizens in the immediate area of the 
community meeting.  Signage location, format, and language will be provided to the 
applicant by Community & Development Services.     
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c. Two Copy Submittal – Applicants shall meet with the assigned Case Planner to 

submit two copies of each item that is required to be submitted for the formal 
application.  The Case Planner will conduct a review of the information to check for 
completeness and adequacy.  Once the Case Planner determines that the items are 
complete and adequate, the applicant may proceed with the formal rezoning 
application submittal. 

 
d. Formal Rezoning Application Submittal – The applicant shall submit the completed 

application, fees, and required support documents in quantities identified by the 
Case Planner.  The Case Planner will review the submittal package for 
completeness.  A submittal package that is not complete in terms of type, quantity, 
and adequacy of required documents will not be accepted for review. The Case 
Planner will refer the application and support documents to County Departments 
and other referral agencies as identified by the Case Planner. 

        
e. County and Referral Agency Response – The referral agencies will respond in 

writing to the applicant’s submittal.  The Case Planner will collect all referral 
comments. 

 
f. Provide Comments to the Applicant – A summary of staff comments inclusive of 

other departments and agency responses will be forwarded to the applicant.  A 
meeting between the Case Planner and the applicant may be held to review the 
referral responses.  The applicant may also meet directly with the agency or 
agencies that have expressed concerns with the application.  The Case Planner 
should be included in any meetings with referral agencies. 

 
g. Applicant Responds to Comments – The applicant shall address, in writing, all 

issues and deficiencies identified by the Case Planner, any other County 
departments, and any referral agency.  To continue the process in a timely manner, 
the applicant must complete the requested revisions and resubmit appropriate 
documents for a second review by the Case Planner, other County departments, and 
any applicable outside agencies as quickly as possible.  If there is no written 
response to staff comments within sixty (60) calendar days after referral comments 
are provided to the applicant, the application will be considered withdrawn and the 
application fees forfeited.  The applicant will then need to file a new application 
with the required fees and documents.  The Community & Development Services 
Director may extend this sixty (60) day maximum response deadline for an 
additional sixty (60) day period, upon written request by the applicant, if, in his or 
her opinion the delay in response is justifiable. Any additional time required for the 
response deadline, beyond that granted by the Community & Development Services 
Director, shall require approval by the Board of County Commissioners.      

 
h. Staff Review of Revised Submittal and Pre-Hearing Meeting – At the time of re-

submittal of the revised information, the applicant may arrange a pre-hearing 
meeting with the Case Planner.  The pre-hearing meeting is an opportunity for the 
applicant to receive additional input and explore alternatives with the Case Planner. 
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 This input may include re-stating the already established position of staff in regard 
to the proposal and/or a discussion of steps involved in completing the proposal.  
Additional review fees may be charged for re-submittals that do not address 
previously red-marked prints, comments, and recommendations.  Additional fees 
may also be charged for re-submittals that include new changes that are not in 
response to staff or referral agency red-marked prints, comments, and 
recommendations.  If there is no written response by the applicant within sixty (60) 
calendar days of the date that the applicant was forwarded staff comments, the 
application will be considered withdrawn and the application fees forfeited.  The 
applicant will then need to file a new application with the required fees and 
documents.  The Community & Development Services Director may extend this 
sixty (60) day maximum response deadline for an additional sixty (60) day period, 
upon written request by the applicant, if, in his or her opinion the delay in response 
is justifiable.    

    
i. Public Hearing Documents Submittal – At such time as the Case Planner deems the 

application ready for public hearings, or the applicant advises the Case Planner in 
writing that no further revisions will be made, and the applicant desires to proceed 
to the Planning Commission and Board of County Commissioners’ public hearings, 
the applicant shall submit all documents requested by Case Planner necessary for 
the public hearings.   

 
j. Planning Commission and Board of County Commissioners’ Public Hearings 

Scheduled – Following the submittal of all required public hearing documents, the 
Case Planner will schedule Planning Commission and Board of County 
Commissioners’ public hearing dates and notify the applicant in writing of the 
assigned dates. The Board of County Commissioners public hearing shall be a 
minimum of 21 days after Planning Commission recommendation. 

 
k. Public Hearing Notification – The applicant will be responsible for preparing and 

posting the “Notice of Public Hearing” sign on the subject property, preparing and 
publishing the “Notice of Public Hearing” in a newspaper of general circulation, 
and mailing the “Notification of Adjacent Property Owners” letters, per the 
requirements of Part I, Section 6, “Rezoning Procedures and Requirements” section 
of these regulations.   

 
l. Planning Commission Public Hearing – The Planning Commission shall review the 

request, staff report, other evidence, and public testimony.  The Planning 
Commission shall recommend approval, conditional approval, or denial of the 
rezoning to the Board of County Commissioners.  The Planning Commission may 
continue a request for a period of time not to exceed six (6) months from the 
completion of the presentation by the applicant at a public hearing. 

 
m. Board of County Commissioners’ Public Hearing – The Board of County 

Commissioners shall review the request, staff report, other evidence, and public 
testimony at one or more public hearings.  Upon conclusion of the presentation of 
testimony and evidence in the hearing(s) before the Board of County 
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Commissioners, the Board may render a decision which approves, conditionally 
approvals, or denies the rezoning application; unless the Board continues the case 
for further testimony and/or decision for a period of time not to exceed six (6) 
months from the date of the scheduled hearing.  

  
 n Recordation of the Rezone Exhibit – Not more than one hundred eighty  (180) days 

after approval of the Zoning change, the applicant shall complete the “conditions of 

approval.”  for recording.  The mylars will include a sign-off for Elbert County 
Engineering, Community Development Services, Planning Commission,   Board of 
County Commissioners and Elbert County Clerk & Recorder.  If the plat is not ready 
for sign-off within the one hundred eighty (180) day period, the Zoning change 
approval shall automatically be rescinded as of the last day of the one hundred eighty 
(180) day period.  

 
 If the Zoning change will not be ready for recording within the one hundred eighty 

(180) day period, the applicant may make written request, (prior to the 180th day), to 
the Director of Community & Development Services for an extension of ninety (90) 
days in which to satisfy / complete the “conditions of approval” for recording, 
showing good and just cause for the need of said extension.  If granted, the applicant 
shall have an additional ninety (90) day period in which to complete the “conditions 
of approval.”  

 
 If the “conditions of approval” are not completed for recording during the ninety (90) 

day extension period, the Zoning change approval shall automatically be rescinded 

as of the last day of the extension period.  (270
th

 day)  
 
 Upon written request within thirty [ 30 ] days of the expiration date by the applicant, 

the Board of County Commissioners may reinstate the Zoning change, however, the 

Zoning change will now be subject to a reinstatement fee equal to at least one 

half the original “BASE”fee and concurrence with any Master  Plan updates 

and regulation updates that may have occurred since the project was initiated.  
 

 The applicant, at this point, shall be required to resubmit the Zoning change to the 
Planning Commission and Board of County Commissioners for approval at duly 
noticed public hearings. Written justification for failure to complete the “conditions 
of approval,” must accompany the resubmitted Zoning change, and will be taken into 
account at the hearings. Following expiration of the reinstatement period, only a new 
application and new fees would be accepted for processing.  
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2.  SUBMITTAL REQUIREMENTS 

 
The following materials shall be submitted for Rezoning applications.  Initially, two hard 
copies and one digital copy of each document shall be submitted by the applicant for review 
by Community & Development Services.  At such time as the documents are deemed 
adequate by the reviewing Case Planner, additional copies will be requested by the assigned 
Case Planner.  The Director of Community & Development Services (Planning Director) may 
waive or alter any of these requirements if they are determined to be inappropriate or 
unnecessary to determining if the application satisfies applicable standards.    

   
  a. Land Use Application Packet    

   

• Completed application form (provided by Community & Development Services) 
with original signatures and notary public seal. 
 

• Cover Letter – Which includes the name, address, and phone number of the 
property owner and representative; and a brief description of the proposal.  

  

• Disclosure Letter (provided by Community & Development Services) with original 
signatures and notary public seal 

 

• Application Agreement Form (provided by Community & Development Services) 
with original signature from the applicant or the applicant’s authorized 
representative. 

 

• Statement of Taxes – Proof of taxes current as of land use application submittal 
date. 

 
b. Proof of ownership – copy of a recorded deed or title policy 
 
c. Fees – The application submittal must be accompanied by the appropriate fees.  The 

costs of consultant and referral agency review are the responsibility of the applicant. 
 The County will require payment of County consultant review fees, based upon 
estimated consultant review costs, at the time of application.  These costs are in 
addition to the application fees.    

d. Development Guide (For PUD Zoning only) – (see Part II, Section 16 Planned 
Unit Development Zone District-PUD)   

 
e. Rezone Exhibit – All sheets shall be in 24” X 36” format.  The following 

information and standards shall apply to the Rezone Exhibit:   
 

1. A margin, at least 1” on all sides, except the left-hand margin shall be a 
minimum of 2”; 

 
2. The name of the Rezone Exhibit, centered on the upper portion of each 

sheet; 
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3. The sheet number in the lower right hand corner of each sheet (Sheet 1 of 
_____); 

 
4. Case #_____________ in the upper right corner of each sheet; 

 
 5. Rezone Exhibit notes and information shall be included on the 

first sheet of the Rezone Exhibit, with lettering being a minimum 
font size of 12 point.  (Note:  For processing purposes, the textual 
information may be prepared on 8 1/2 “ X 11” paper format); 

 
 6. Legal Description - A legal description of the property designated 

as a lot, block, or tract on a recorded plat or a metes and bounds 
description; 

 
 7. Vicinity Map – Vicinity map shall be provided that locates the 

parcel in the County.  The vicinity map shall clearly show the 
boundaries of the subject property, major roads within 2 miles of 
the subject property and the proposed access to the property; 

 
 8. Names, addresses, and phone number of owner, representative, 

and individual/firm preparing the document;  
 

 9. Site Plan – Shall include information regarding the layout of 
proposed land use areas; buildable and non-buildable areas, 
hazard areas, open space, easements (indicate Reception # and 
Book Number and Page Number, if applicable), etc.; 

 
10. The following signature blocks shall be included on the Rezone 

Exhibit: 

 

Community and Development Services 

 

This Rezone Exhibit was reviewed and approved by Community and 
Development Services on the __________ day of _____, year ______, A.D.  

 
      ______________________________________  

      Community and Development Services Director 

  

Planning Commission   

 
This Rezone was reviewed by and recommended for approval by the Elbert 
County Planning Commission on the __________ day of _____, year 
______, A.D.  

 
      _______________________________  

      Chairman, Planning Commission   
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Board of County Commissioners   

 
This Rezone was reviewed and approved by the Elbert County Board of 
County Commissioners on the _____ day of ________, year _____, A.D.   

 
        

 ________________________________________ 
  Chairman, Board of County Commissioners  

 

Clerk and Recorder’s Certificate   

 
 

I hereby certify this Rezone Exhibit was filed in my office on this day of 
_____, in the year _________, A.D. at ____________ A.M. / P.M. and was 
recorded at Reception Number ___________.  

 
     _______________________________   

      County Clerk and Recorder   
 
 

     Owner’s Certificate: 

     (Use the appropriate certificate for an individual owner, multiple owners, or 
corporation) 

 
 (Individual) 
  

I, ________________________________, as owner of the land affected by this 
Rezoning, accept and approve all conditions set forth herein. 

 
     Owner:  _____________________  Date:  ____________ 

                    (Signature) 
 

         _____________________ 
         (Name Printed) 
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    (Multiple Owners) 

 
     We, ____________________ and __________________, as owners of the land 

affected by this Rezoning, accept and approve all conditions set forth herein. 
 

Owners:  _____________________ Date:  ____________ 
(Signature) 

 
          _____________________ 

                     (Name Printed) 
 

        _____________________ Date:  ____________ 
(Signature) 

 
                                     _____________________  

            (Name Printed) 
 
 
   (Corporation) 

 
________________________________, as owner of the land affected by this 
Rezoning, accept and approve all conditions set forth herein. 

 
____________________as president of ________________ 

 (Name Printed)                                   ________________ 
(Signature) 

 
 Date:  ____________ 

 
____________________ as secretary of________________ 

(Name Printed)                                   ________________ 
(Signature) 

 
  Date:  ____________ 
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NOTARY PUBLIC: 
 
County of _____________ ) 
     ) ss 
State of _______________      ) 
 
The foregoing instrument was acknowledged before me this ___ day of 
___________, 20__, 
 

By:  _______________________   
        (Signature) 

 
       _______________________ 

       (Name Printed) 
 

WITNESS my hand and official seal 
My commission expires:  ______________________ 

 
 
11. Standard Flexibility Statement (to be included on the first page of the 

Rezone Exhibit): 
 
     “The graphic drawings contained within this Rezone Exhibit are intended to 

depict general locations and illustrate concepts of the textual provisions of 
this Planned Unit Development.  During the platting process the 
Community & Development Services Director may allow minor variations 
for the purpose of establishing: 

 
 1. Final road alignments 
 2. Final configuration of lot and tract sizes and shapes 
 3. Final building envelopes 
 4. Final access and parking locations 
 5. Landscape adjustments” 
 

12.   Applicability Statement (to be included on the first page of Zoning Exhibit): 
 
 “Except as expressly provided otherwise on this Rezone Exhibit, 

development of this property shall conform to the Elbert County Zoning 
Regulations in effect at the time of final plat recordation.” 

 
13. North Arrow and Scale – North arrows shall be indicated on the Rezoning 

Exhibit site plan and the location map.  In addition, the scale shall be 
indicated and a bar scale provided for the site plan. 

 
14. Existing zoning, land uses, and owner’s name and addresses shall be 

indicated for adjacent properties. 
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15. Existing easements shall be shown on the site plan with reception # and 
book and page reference, their use, and whether or not the easement will 
remain on the subject property. 

 
16. All existing structures on the subject property shall be shown with setbacks 

from the property line with a note indicating as to whether or not the 
structures will remain on the subject property. 

 
17. Topography of the site shall be shown at ten (10) foot contour 

intervals.Areas of twenty percent (20%) slope or greater shall be noted. 
 

18. Access to the site from a dedicated County right-of-way shall be shown 
graphically.  Internal vehicular and pedestrian circulation shall be shown 
with right-of-way and trail widths indicated. 

 
19. All natural and man-made water courses, detention areas, streams/creeks, 

and lakes shall be shown.  Any 100-year flood plains affecting the property 
shall be indicated. 

 
20. All adjacent land owned by the applicant or owned by an entity that the 

applicant is a party to, that is not a part of the application, shall be noted and 
a note indicating the current and intended use of the land shall be included. 

 
21. No-build areas that restrict building in hazardous areas shall be indicated. 

 
22. Significant treed areas on the subject property shall be indicated. 
 

f. Proof of Water – A written statement shall be provided from an existing water 
district or proof that an adequate water supply is dedicated for the proposed uses 
that meet all County and State requirements. 

 
g. Proof of Sanitary Sewer – A written statement shall be provided from an existing 

sanitary sewer provider or proof that an adequate system will be developed for 
sanitary sewer treatment that meets all Elbert County Environmental Health 
Department, Elbert County Engineer, and State requirements. Proposed individual 
Septic Provisions must meet the recommendations of the Elbert County Master 
Plan. 

 
h. Drainage Report – At a minimum, a Phase I Drainage Report, in compliance with 

the Elbert County Construction Standards and Specifications Manual shall be 
submitted, if the County Engineer deems the report necessary. 

 
i. Geologic Report – If the subject property is located within an area that contains 

expansive soils or other geologic hazards, a geologic report may be required by the 
County Engineer or Colorado Geologic Survey.  
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j. Traffic Study – A traffic study may be required for developments, subject to 
determination by the Elbert County Road & Bridge Department or the County 
Engineer.   

 
k. Additional Requirements – In certain circumstances, additional information may be 

necessary to fully evaluate the rezoning request.  The applicant will be informed of 
any additional requirements during the review process. 

 
No hearing dates will be scheduled for an applicant if it is discovered that fees or taxes are 
owed to the County or a to County contracted reviewing agency during review of the 
application. Any fees or taxes owed by the applicant, or by an LLC the applicant is a party to, 
must be paid in full before hearing dates will be scheduled.  

 
General Considerations for Every Application 

 

In addition to the specific minimum design standards set forth herein, and as discussed in the 
Elbert County Master Plan, all applications will be reviewed based on over-arching 
considerations as to suitability and supportability in the communities/areas where the 
application is proposed.  For example:   

 
1.  Is the application suitable for the community/area in which it is proposed?   

 
In reviewing how the application will impact the community/area in which it is 
proposed the general types of issues to be considered include, for example:  

� Density 
���� Lot Size 
���� Perimeter Lots 
���� Population  
���� Water use 
���� Water/Sewer 
���� Open Space 
���� Agricultural lands 
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2. Does the community/area in which the application is proposed have the resources to 

support it?    
 

In reviewing whether the community/area has the necessary resources and infrastructure 
to support the application, the general types of issues to be considered include, for 
example:     

 
� Schools 
� Roads 
� Law Enforcement 
� Animal Control 
� Fire Protection 
� Ambulance Services 
� Library Services 
� Social Services 

 
  GENERAL REZONING APPROVAL STANDARDS 
 

The following criteria shall be considered by the Planning Commission and the Board of 
County Commissioners in reviewing all Planned Unit Development applications: 

 
1. Whether the proposed rezoning complies with the goals and policies of the Elbert 

County Master Plan. 
 
2. Whether the proposed rezoning is compatible with surrounding land uses. 
 
3. Whether the proposed rezoning would adversely impact the provision of public 

services. 
 
4. Whether the proposed rezoning would adversely impact the environment. 
 
5. Whether the proposed rezoning would create traffic congestion or burden the 

existing road system. 
 
6. Whether the proposed rezoning will not otherwise be detrimental to the health, 

safety or welfare of the present or future inhabitants of Elbert County.  

�

 
3. Notice of Hearing 
 

a. Publication 
At least thirty (30) days prior to a public hearing before the Planning Commission, 
notice of hearing shall be published in a newspaper of general circulation in Elbert 
County at least once. Publication of said notices shall be the responsibility of the 
applicant and shall read as follows: 
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*********************************************************************************** 

"NOTICE OF PUBLIC HEARING" 

 

“Rezoning from   to   “ 

"Notice is hereby given that on __________(day of week), _______(month) ____(year), at _____(time 
A.M./P.M.), or as soon as possible thereafter, a Planning Commission Hearing will be conducted and on  
__________(day of week), ________(month) ____(year), at _____(time A.M.), or as soon as possible 
thereafter, a Board of County Commissioners hearing will be conducted.  Hearings will be conducted in the 
Hearing Room of the Elbert County Commissioners at Kiowa, Colorado or at such other time and place as 
these hearings may be adjourned.  Public hearings will be heard upon the application on file with the Elbert 
County Community and Development Services, 215 Comanche (Courthouse Annex), Kiowa, Colorado, 
621-3136, by ______________________ (name of applicant), for a  change in zoning pursuant to the 
current Elbert County Zoning Regulations.  The affected property is located approximately 
________________________ (distance and direction from nearest major intersection)." 
 
Reason:                                                                                       
Project Name and Number:           
Legal Description of Property:           
Date of Application:           
Published In:           (name of newspaper) 
                                 (date of Publication)  

************************************************************************************ 

*Publishers affidavit verifying the above publication shall be submitted to Community and Development 
Services at least five (5) working days prior to the public hearing. 
 

b. Sign Posting 
The applicant shall also be required to post notice on the property for which the 
rezoning is requested at least thirty (30) days prior to the day of the public hearing 
before the Planning Commission.  Such notice shall consist of at least one (1) sign 
facing parallel to each adjacent road right-of-way.  Such sign(s) shall measure not 
less than four feet by four feet (4' x 4'); size of letters shall be a minimum of three 
inches (3") high and such signs shall be erected no further than ten feet (10') beyond 
the edge of the adjacent right-of-way on posts which shall locate the bottom of the 
sign no less than three feet (3') above the ground. All signs shall be clearly legible 
to persons on the adjacent right-of-way and shall be completed and installed in a 
neat and professional manner.  All signs shall be visible and legible throughout the 
entire period, and shall read as follows: 
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************************************************************************************ 

"NOTICE OF PUBLIC HEARING" 
 
“Rezoning from    to   .” 
"Notice is hereby given that the property upon which this sign is posted shall be considered for a change in 
zoning from                  to                 pursuant to the current Elbert County Zoning Regulations. Further 
information may be obtained by calling Community and Development Services 621-3136. The Planning 
Commission hearing is to be held on __________(day of week), ________(month) ____(year), at 
_____(time A.M./P.M.), or as soon as possible thereafter, and a Board of County Commissioners hearing 
will be conducted and on ___________(day of week), _______(month) ____(time), or as soon as possible 
thereafter. Said hearings are to be held in the Hearing Room of the Elbert County Commissioners at 
Kiowa, Colorado." 
 
Name of Proposal:         

************************************************************************************ 

Further requirements include: 
1) Notarized affidavit verifying the date of the sign posting required at least thirty 

(30) days prior to the hearing date. 
2) This affidavit must be submitted to Community and Development Services at 

least twenty-four (24) days prior to the Public Hearing date. 
3) All signs must remain on the property until the final hearing, and must be 

removed no later than seven (7) days following the final hearing. 
4) Signs advertising the rezoning of property in Elbert County must be 

photographed and submitted for the applicant's file in Community and 
Development Services as per the following form: 
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************************************************************************************ 

 

 

 

 

 

 

 

 

(ATTACH PHOTO HERE) 

 

 

 

 

 

 

 

 

************************************************************************************ 

The above sign was posted on                                                            , pursuant to the current Elbert 

County Zoning Regulations by ____________________________(name of applicant). 

 

Project Name and Number:                                                   
Signature of Applicant/Representative:                                       
Signed and sworn before me this date:                                        
  

NOTARIZED BY: 

 

 

Project Review:                                                                       

************************************************************************************ 

 

c. Notification of Adjacent Property Owners 
At least thirty (30) days prior to the day of the Public Hearing before the Planning 
Commission, the applicant shall mail a notice of said hearing by Certified Mail, 
Return Receipt Requested, to owners of property adjacent to and within five 
hundred (500) feet of the property under consideration for the rezoning and to the 
mineral right's owners and lessees and easement holders, as shown in the records of 
the Office of the Elbert County Assessor.  When owners of property adjacent to and 
within five hundred (500) feet of the property under consideration for rezoning are  
related to, or a business associate of the applicant, the applicant shall then notify by 
return, receipt mail all property owners in closest proximity north and south and 
east and west that are not related to, or a business associate of, the applicant. 
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1) At least twenty-four (24) days prior to the date of the Public Hearing before the 

Planning Commission, the applicant shall submit to Community and 
Development Services the following: The white postal receipts for Certified 
Mail mailed to the adjacent property owners and the property owners within 
five hundred (500) feet of the proposed site as required by these Rezoning 
Procedures and Requirements; a copy of the note mailed to said property 
owners; A list, in alphabetical order, of the adjacent property owners and a map 
illustrating the location and proximity of the adjacent property owners and 
property owners within five hundred (500) feet of the proposed site. 

2) At least five (5) working days prior to the date of the Public Hearing before the 
Planning Commission, the applicant shall submit to Community and 
Development Services, the green postal Domestic Return Receipts mailed to the 
adjacent property owners and property owners within five hundred (500) feet of 
the proposed site as required by these Rezoning Procedures and Requirements. 

 
C. A-1 REZONING PROCEDURE (Exemptions from the Regular Rezoning Process) 
 

1. Required Submittal Information for A-1 Rezoning:  Applicants shall provide such 
information as deemed necessary by Community and Development Services. Such 
information shall include, but not be limited to:  

 
a. Proof of ownership:  Copy of deed, title policy or other sufficient information. 
b. Comment on the adequacy of emergency access from the fire district:  May be a letter 

from the appropriate fire district acknowledging the access. 
c. Proof of a weed control and grazing plan:  May be addressed in the Covenants or 

submitted separately to Community and Development Services. 
d. A road permit will be required for any Rezoning which creates two (2) or more parcels 

accessing the same drive.  The road permit procedures will be followed as provided by 
the Elbert County Road and Bridge Department. 

e. A Land Survey Plat submitted in accord with the rezoning Plan Exhibit requirements in 
Part I, Section 6, B, 1, b, 4) of the Elbert County Zoning Regulations. Signatures shall 
be provided prior to recordation. 

f. Fee: See current fee schedule. 
g. A rezone narrative submitted in accord with the rezoning narrative requirements in Part 

I, Section 6, B, 1, b, 1) of these Regulations. 
 

2. Criteria for Approving or Disapproving A and A-1 Rezoning Developments: Community 
and Development Services shall make written recommendations and findings of fact as to 
the consistency of the application with A or A-1 rezoning procedures as documented in the 
Elbert County Zoning Regulations. The applicant may respond to such recommendations 
and findings. 

 
 The Planning Commission, at a duly noticed public hearing, shall consider the 

recommendations of Community and Development Services in their review of the 
application. 
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3. Procedure: 

 
a. Formal submittal to Community and Development Services, including completed 

application form, appropriate supplemental information and fee. 
b. Community and Development Services Staff shall review the proposal within five (5) 

working days to determine the completeness of the application. 
c. At least fourteen (14) days prior to a public hearing before the Planning Commission 

and Board of County Commissioners, notice of hearing shall be published in a 
newspaper of general circulation in Elbert County at least once. Publication of said 
notice shall be the responsibility of the applicant and shall read as follows: 

 

************************************************************************************ 

"NOTICE OF PUBLIC HEARING" 

 

“Rezoning from   to  .” 

"Notice is hereby given that a Planning Commission Hearing will be conducted on _________(day of 
week),______(month)____(time), or as soon as possible thereafter, and a Board of County Commissioners 
hearing will be conducted and on_________(day of week), _______(month) ___(time), or as soon as 
possible thereafter, in the Hearing Room of the Elbert County Commissioners at Kiowa, Colorado, or at 
such other time and place as these hearings may be adjourned.  Public hearings will be heard upon the 
application on file with the Elbert County Community and Development Services, 215 Comanche, 
Courthouse, Kiowa, Colorado, 621-3136, by _______________ (name of applicant), for A or A-1 rezoning 
pursuant to the current Elbert County Zoning Regulations.  The affected property is located 
approximately______________(distance and direction from nearest major intersection)  ." 
 
Reason:                                                                                       
Project Name and Number:           
Legal Description of Property:         
Date of Application:                                                                
Published In: _______________________________________ (name of newspaper), 
                       _______________________________________ (date of Publication).  

************************************************************************************ 

*Publishers affidavit verifying the above publication shall be submitted to Community and Development 
Services at least five (5) working days prior to the public hearing. 
 

d. The applicant shall mail a written notice of said hearing by certified mail, return receipt 
requested, at least fourteen (14) days prior to the hearing date before the Planning 
Commission, to the adjoining property owners of the property for which an A to A-1 
rezoning has been requested. The names and addresses for those properties affected 
shall be obtained from the current records of the Elbert County Assessor's Office. 
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e.  
1) At least five (5) working days prior to the date of the public hearing before the 

Planning Commission, the applicant shall submit to Community and Development 
Services, the following: The white postal receipts for Certified Mail mailed to the 
adjacent property owners of the proposed site as required by these A or A-1 
rezoning procedures and requirements; a copy of the notice mailed to said property 
owners; a list, in alphabetical order, of the adjacent property owners of the proposed 
site and a map illustrating the location and proximity of the adjacent property 
owners.  When a notice is mailed to a property owner at an address other than the 
property adjoining or adjacent to the A-1 development, the applicant shall match 
notification with lot and block number, legal description or other manner which 
clearly locates the notified parties. 

2) The day of the Public Hearing before the Planning Commission, the applicant shall 
submit to Community and Development Services, the green postal Domestic Return 
Receipts mailed to the adjacent property owners of the proposed site as required by 
these A or A-1 rezoning procedures and requirements. 

 
e. Community and Development Services may require additional public notice prior to 

any determination by the Planning Commission, in a manner consistent with the laws of 
the State of Colorado, which may include posting of the property.  Such notice shall be 
posted fourteen (14) days prior to the day of the public hearing before the Planning 
Commission.  Such notice shall consist of at least one (1) sign facing parallel to each 
adjacent road right-of-way.  Such sign(s) shall measure not less than four feet by four 
feet (4' x 4'); size of letters shall be a minimum of three (3) inches high and such signs 
shall be erected no further than ten (10) feet beyond the edge of the adjacent right-of-
way on posts which shall locate the bottom of the sign no less than three (3) feet above 
the ground.  All signs shall be clearly legible to the persons on the adjacent right-of-way 
and shall be completed and installed in a neat professional manner.  All signs shall be 
visible and legible throughout the entire period and shall read as follows: 

 

************************************************************************************ 

"NOTICE OF PUBLIC HEARING" 
 

“Rezoning from    to   .” 

"Notice is hereby given that the property upon which this sign is posted shall be considered for a change in 
zoning from            to           pursuant to the current Elbert County Zoning Regulations.  Further 
information may be obtained by calling Community and Development Services 621-3136.  The Planning 
Commission hearing is to be held on __________(day of week), _________(month) ____(year), at 
______(time A.M./P.M.), or as soon as possible thereafter, and a Board of County Commissioners hearing 
will be conducted and on__________(day of week), ________(month) _____(year), or as soon as possible 
thereafter. Said hearings are to be held in the Hearing Room of the Elbert County Commissioners at 
Kiowa, Colorado." 
 
Name of Proposal:                                                

************************************************************************************ 
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Further requirements include: 
1) Notarized affidavit verifying the date of the sign posting required the day of the 

hearing. 
2) Signs advertising the A-1 rezoning property in Elbert County must be       

photographed and submitted for the applicant's file in Community and Development 
Services Offices.  The following form shall be used: 

 

************************************************************************************ 

 

 

 

 

 

 

 

 

(ATTACH PHOTO HERE) 

 

 

 

 

 

 

 

 

************************************************************************************ 

The above sign was posted on                                                            , pursuant to the current Elbert 

County Zoning Regulations by        (name of applicant). 

 

Project Name and Number:          
Signature of Applicant/Representative:        
Signed and sworn before me this date:        
  

NOTARIZED BY: 

 

 

Project Review:        

*********************************************************************************** 

 

4. Following approval by the Board of County Commissioners, the applicant will submit the 
rezoning exhibit to the Elbert County Clerk and Recorder’s Office for recordation. 
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D. A AND A-1 ZONE DISTRICT LOT LINE ADJUSTMENT PROCESS 
 

The following administrative process will be used for a lot line adjustment where both of the 
properties are either zoned A and/or A-1 and where both property owners are agreeable to the lot 
line adjustment affecting both of their properties and where no change in zoning will take place: 

 
1. The Board of County Commissioners will delegate the review and approval of lot line 

adjustments for properties in the A and/or A-1 zoning districts to an administrative process 
to be conducted within Community and Development Services. 

 
2. The following specific conditions must be met in order to apply for an administrative lot 

line adjustment process: 
 

a. Both properties are zoned A and/or A-1. 
b. Both property owners are agreeable to the lot line adjustment affecting both of their 

properties. 
c. No change in zoning will take place on either property. 

 
3. The applicant will be responsible for the following documentation and fees. 

 
a. Completed Land Use Application for applicable sections, signed by both property 

owners. 
b. Narrative which contains:   

 description of the lot line adjustment 
 reason for the lot line adjustment 
 proof of ownership 

 
c. Site Plan - prepared according to the rezoning exhibit standards. 
d. Fee - see current fee schedule. 

 
4. The Elbert County Administrative Hearing Officer will make a determination on the 

request for an Administrative Lot Line Adjustment after review of submitted 
documentation and determination of completeness at an Administrative Hearing conducted 
by Community and Development Services. 

 
5. The applicant will record the Site Plan with the Elbert County Clerk and Recorder within 

thirty (30) days of Administrative Lot Line Adjustment approval. 
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PART I, SECTION 7: ENFORCEMENT OF THE ZONING REGULATIONS 

 
A. INTENT 
 

The Elbert County Zoning Regulations shall be enforced by the Elbert County Community and 
Development Services Director and his authorized representative(s) on all matters involving these 
Regulations.  The Community and Development Services Director shall consult with the County 
Attorney and Building Official and other affected County offices concerned with, but not limited 
to, the unlawful erection, construction, altering, occupancy or use of any building or structure or 
land in the unincorporated areas of the County. 
 

B. INSPECTIONS 
 

The Community and Development Services Director and/or Building Official and their authorized 
representative(s), are hereby empowered to enter and inspect any building, structure or tract of land 
in the unincorporated area of the county.  When a violation is alleged, the Community and 
Development Services Director and/or Building Official shall compile, or cause to be compiled, 
relevant evidence of the alleged violation.  Whenever the Community and Development Services 
Director or Building Official has personal knowledge of any violation hereof, one shall give written 
notice to the violator to correct such violations. 
 
After appropriate notice(s) has (have) been served by the Community and Development Services 
Director and/or Building Official, the Community and Development Services Director shall then 
forward the file, or copy thereof, to the County Attorney for further action.  The Community and 
Development Services Director shall be advised of any actions taken.  Any action brought to 
remedy or prosecute a violation shall be brought in the name of the Board of County 
Commissioners of Elbert County, Colorado or the People of the State of Colorado.  The Board of 
County Commissioners may authorize the Building Department to withhold issuance of building 
permits where a violation is found to exist pursuant to CRS, 1973, 30-28-114, as amended. 
 

C. BUILDING PERMITS 
 
 It shall be unlawful to erect, construct, reconstruct, alter or change the use of any building or other 

structure, including surface and subsurface structures, or to move a structure from one property to 
another within the unincorporated areas of Elbert County without first obtaining a building permit 
from the County Building Official or his authorized representative. 

 
 The County Building Department shall not issue any building permit unless the plans for the 

proposed erection, construction, reconstruction, alteration or use fully conforms to all applicable 
provisions of these regulations and the Uniform Building Code. 

 
 All building permits shall be issued in conformance with the provisions of the Elbert County 

Zoning Regulations and the Uniform Building Code and shall be valid for a period of time not 
exceeding one (1) year from the date issued. 
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D. ZONING INSPECTION 
 

The Community and Development Services Director shall assign the responsibilities for zoning 
inspections to one or more members of his staff who shall be able to respond to zoning complaints 
and make regular inspections of properties in Elbert County.  The procedure for responding to 
zoning complaints and processing by the Community and Development Services Director shall be 
developed by Community and Development Services and then reviewed and approved by the 
County Attorney. 
 

E. LIABILITY 
 

The Community and Development Services Director and/or Building Official or their authorized 
representative(s) charged with the enforcement of this code, acting in good faith and without malice 
in the discharge of his duties, shall not thereby render himself personally liable for any damage that 
may occur to persons or property as a result of any act or by reason of an act or omission in the 
discharge of his duties. Any suit brought against the Community and Development Services 
Director and/or Building Official or employee because of such act or omission performed by him in 
the enforcement of any provision of this code shall be defended by legal counsel provided by this 
jurisdiction until final termination of such proceedings. 
 
This code shall not be construed to relieve or lessen the responsibility of any person owning, 
operating or controlling any building or structure for any damages to persons or property caused by 
defects, nor shall the regulation enforcement agency or its parent jurisdiction be held as assuming 
any such liability by reason of the inspections authorized by this regulation or any certificates of 
inspection issued under this regulation. 
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PART I, SECTION 8: FEE STRUCTURE FOR LAND USE APPLICATIONS 
 
A. INTENT 
 
 The fees noted below are designed to cover anticipated costs incurred by the County in the review 

and processing of Land Use applications submitted for consideration. 
 
B. PAYMENT 
 
 All fees are payable to the Elbert County Treasurer by cash, check or money order. 
 
C. CONDITIONS 
 

1. The Board of County Commissioners reserves the right to adjust the fees noted whenever, 
in its opinion, it is necessary to accomplish a change, subject to public notice of any such 
change. 

 
2. All fees paid are non-refundable, with the exception of those requests which are withdrawn 

or terminated by the applicant, in writing, prior to the scheduling of the formal application 
to be heard before the Planning Commission or Board of Adjustments. 

 
3. The fees indicated in this fee schedule shall be paid by all applicants with the exception of 

Elbert County departments or agencies.  The Board of County Commissioners shall 
determine other exceptions on a case-by-case basis, upon written request of the applicant 
and submitted through Community and Development Services. 

 
4. Under no circumstance, except as above noted, will any Land Use Application be receipted 

for processing without the appropriate fee(s) being paid when fees are required.  In the 
event such checks are returned for insufficient funds, there will be an additional charge 
required before continuing the processing (see current fee schedule). 

 
5. A complete Fee Schedule related to development within the County is posted in 

Community and Development Services.  Appropriate county officials will review fee 
adequacy at six (6) month intervals and present fee adjustment recommendations to the 
Board of County Commissioners for modification and adoption by resolution.  The fee 
schedule may include, but not necessarily be limited to the following:  an effective date, 
residential rezoning, non-residential rezoning, concept plan, preliminary plat/residential, 
preliminary plat/non-residential, final plat, vacation(s), special use review, variance 
procedure, minor development plat, recorded plat amendments and adjustments, 
administrative adjustments, interpretations of uses not itemized, sign permits, substitution 
of original improvement security, mineral exploration permits, recording of modified 
County Regulations, review of other governmental agencies, impact fees, temporary 
structure/office permits, building permits, inspections, certificates of occupancy, reviews, 
bonding, etc.  All fees will be set at a level to recover costs incurred by the County to 
accommodate development.  Determination of costs will include, but not be limited to:  
personnel, benefits, administration, equipment, expert consultation, contracted services, 
mileage, inspections, etc. 
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6. The County may solicit expert consultation for complex technical issues.  The applicant 
will be advised of estimated costs regarding independent technical services and 
consultation, and will provide written agreement for County reimbursement or withdraw 
the application.  Such costs will be paid in full by the applicant at the time of application 
submittal. prior to the next applicable public hearing.  The applicant will provide the 
Community and Development Services Director a signed and dated Application Agreement 
Form. 
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PART II, SECTION 1: GENERAL REQUIREMENTS AND EXCEPTIONS 
 
A. INTENT 
 
 General requirements and exceptions shall provide for special case considerations applicable to 

these regulations. 
 
B. MINIMUM AREA AND WIDTH OF LOTS 
 

1. No part of the area or width of a lot required for the purpose of complying with the 
provisions of these regulations shall be included as part of the area or width required for 
another lot. 

 
2. The minimum area and width limitations in these regulations shall not apply to utility 

service facilities.   Area and width limitations for major facilities of a public utility shall be 
addressed in the Use by Special Review procedure contained in Part II, Section 18, of these 
Regulations. 

 

C. MINIMUM YARDS 
 

1. Cornices, canopies, eaves, fireplaces, wing walls or similar architectural features may 
extend into a required yard not more than three (3) feet. 

 
2. Fire escapes may extend into a required yard not more than six (6) feet. 

 

3. Open, unenclosed uncovered porches at ground level may extend into a required front or 
rear yard set back not more than six feet (6').  All side yard requirements must be met. 

 
4. Open unenclosed, uncovered, patios, decks and porches greater than four (4) feet above 

ground level shall not extend into a required front or rear yard set back more than three (3) 
feet.  All side yard requirements must be met. 

 

5. The side yard along the street side of a reverse corner lot shall be not less than the front 
yard requirements for the district in which the lot is located. 

 
6. No part of a yard required for a building for the purpose of complying with the provisions 

of these regulations shall be included as part of a yard of another building. 
 
7. For the purpose of these regulations, the minimum yard along all Federal, State and major 

County arterial highways shall not be less than one hundred (100) feet or one hundred fifty 
(150) feet from centerline, whichever is greater, as approved by the County.  Where this 
requirement may conflict with a yard otherwise in a district, the larger yard shall be 
required. 

 
8. Minimum lot and yard standards are not to be applied to utility service facilities or to major 

facilities of a public utility. 
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D. MAXIMUM HEIGHT OF BUILDINGS 
 

1. The height limitations of these regulations shall not apply to church spires, belfries, 
cupolas, penthouses or domes not used for human occupancy, to chimneys ventilators, 
skylights, water tanks, silos, parapet walls, cornices without windows, antennas, utility 
poles and necessary mechanical appurtenances usually carried above the roof level. 

 
2. It shall be unlawful to construct, build, establish or continue to maintain any building, tree, 

smoke stack, chimney, flag pole, wires, tower or other structure or appurtenance thereto 
which may constitute a hazard or obstruction to the safe navigation, landing and takeoff of 
air craft at a publicly used airport under the regulations of the appropriate United States 
Civil Aeronautics Authority. 

 

3. All dwellings and structures shall be constructed in accordance with all applicable County 
regulations and the Uniform Building Code. 

 
4. Underground housing may be allowed subject to meeting all applicable County regulations 

and site plan approval.  No underground construction shall be allowed to encroach within 
designated easements or required setbacks from adjoining property lines without County 
approval. 

 

E. FENCES, HEDGES AND WALLS 
 

The fence, hedge and wall limitations contained in the regulations shall not apply to utility service 
facilities where a higher fence, hedge or wall is required for reasons of safety or screening.  Fence, 
hedge or wall requirements for major facilities of a public utility shall be addressed in the Use by 
Special Review procedure within these regulations. 
 

F. MINIMUM LIVING AREAS 

 

Minimum living areas within residential zoning areas shall be as follows: 
 
1. In single family zones    700 square feet. 
 
2. In multiple family zones   450 square feet. 
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PART II, SECTION 2:  A - AGRICULTURE 
 
A. INTENT 
 

Allowing for areas including open space, forests, general farming, ranching and agriculturally 
related uses to continue the social and economic values of agricultural land.  Uses shall have no 
detrimental effects on soil stability or ground water supplies and shall not change the runoff 
characteristics of said land. 

 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and building. 
 
2. Agriculture recreational uses. 
 
3. Antennas - Antenna support structures used non-commercially for radio, television 

reception, amateur and citizens band radio, cellular telephones and personal 
communications system uses.  These antenna support structures shall be located on the 
property so that if the antenna or antenna support structures fall it will be within the 
property boundaries.  In any case the height shall not exceed 75 feet. 

 
4. Farming, ranching, forestry (tree) farming, gardening, greenhouses and plant nurseries and 

buildings pertaining thereto. 
 
5. Home occupation. 
 
6. Household pets. 
 
7. Horse breeding and boarding, not to exceed 10 animal units. 
 
8. Microwave dishes without towers. 
 
9. Open space, including playgrounds and parks. 
 
10.       Private kennels. 
 
11. Single-family dwelling, excluding mobile homes. 
 
12. Storage of one (1) mobile home once proper permit is acquired from Community and 

Development Services. 
 
13. Temporary residences. Temporary Housing Permits, in conjunction with a valid building  

permit, for either mobile or manufactured homes in excess of 8 X 30 feet will not be 
permitted.   

 
14. Utility Service Facilities. 
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15. Wind generators - Privately owned (setbacks from property would be height of generator 
plus twenty-five [25] feet or a minimum of one hundred [100] feet). 

 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Airstrips, airports, heliports and aircraft related facilities. 
 
2. Animal Shelter - All recommendations of the Colorado Department of Agriculture, 

Planning Commission or other appropriate agencies shall be complied with regarding feed, 
water, shelter, confinement, exercise and health care unless specifically waived by the 
Planning Commission and Board of County Commissioners of Elbert County. 

 
3. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
 
4. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special Use Review” as detailed in Part II, Section 17.  
 
5. Automobile storage and salvage with a minimum requirement of a solid fence and 

landscaping. 
 
6. Batch plants for concrete, asphalt, mortar, etc. 
 
7. Bird Foundation and Rescue. 
 
8. Boarding stables. 
 
9. Cellular Communications Facilities (see Part II, Section 17 – Uses Permitted by Special 

Review). 
 
10. Cemeteries. 
 
11. Churches. 
 
12. Commercial Feed Yards/Lots: Provided that such uses are located at least five hundred 

(500) feet from all property lines and comply with State and Federal Regulations as to 
runoff, stream pollution and confined animal feed operations. 

 
13. Commercial Fur Farms. 
 
14. Commercial Kennels. 
 
15. Commercial Poultry Farms. 
 
16. Exotic animals. 
 
17. Fire Stations (see Resolution 99-19). 



 

Elbert County Zoning Regulations - 51 - 

18. Firing/shooting ranges. 
 
19. Group homes. 
 
20. Horse breeding and boarding in excess of 10 animal units. 
 
21. Large Private Kennel. 
 
22. Major facilities of a public utility. 
 
23. Mining activities, mining quarries, sand and gravel operations, oil drilling and oil and gas 

exploration. 
 
24. Mobile home as a residence for the owner, lessee, or operator of an operating agricultural 

unit.  Also a second residence or caretaker residence for an operating agricultural unit of at 
least one hundred sixty (160) contiguous acres. No mobile home certified as being 
constructed prior to June 1976 will be permitted into Elbert County. Any used Factory-built 
housing unit constructed after June 1976 wanting to be brought into Elbert County will 
require an on site inspection by the County Building Official, prior to it being relocated. 
The inspection will indicate any deficiencies and provide improvement options. The owner 
may be required to improve the unit to the most current adopted Building Codes.  

a. The Community and Development Services Director shall have the ability to grant an 
Administrative Special Use if the proposed manufactured home is to be placed on one 
hundred sixty (160) acres or more and the manufactured home meets the requirements 
of the National Manufactured Housing Construction and Safety Standards Act of 1974 
(42 USC 5401 et. seq., as amended) and is placed on a permanent foundation per the 
U.S. Department of Housing and Urban Development Handbook "Permanent 

Foundations Guide for Manufactured Housing" (4930.3 August 1989, as amended). 
 

The Administrative Special Use process shall be as follows: 
1. The applicant shall meet with Community and Development Services informally to 

discuss the request and determine the requirements. 
2. A formal application shall be submitted to Community and Development Services 

and shall consist of the following: 
a) a completed application form 
b) proof of ownership of the land on which the application is requested 
c) application fee per current fee schedule 
d) narrative addressing the following issues: 

1) proof of water availability, if applicable 
2) method of wastewater treatment, if applicable 
3) type or method of fire protection 
4) name and address of the owner if different than the applicant 

e) site plan exhibit 
1) prepared to scale 
2) showing north arrow and scale 
3) prepared on an 8-1/2" x 11" minimum sheet 
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4) show name of person preparing plan 
5) provide a vicinity map showing the surrounding area within a 2 mile radius 
6) show dimension of all existing and proposed structures (structures to be 

removed should be indicated as such)  
7) show public and private roadways, rights-of-way, street names and points of 

access on or adjacent to the proposed site; note dimensions and surface 
material  

8) indicate adjoining land uses and zoning 
9) show major drainage ways affecting the site and designation of any 100-

year flood plain. 

 

b. Community and Development Services shall review the application and conduct a site 
inspection within ten (10) working days. 

c. Upon receiving notification from Community and Development Services that the 
application is complete the applicant shall mail the following notice by certified return 
receipt mail to owners of property adjacent to and within five hundred (500) feet of the 
property as shown in the records of the Office of the Elbert County Assessor.  The 
notice shall be mailed at least fifteen (15) days prior to the action date.  

 

************************************************************************************ 

"NOTICE OF ACTION" 

 

“Administrative Special Use Review for      .” 

"Notice is hereby given that on _________(day of week), ____________(month and date), 20___, at___ 
a.m./p.m. the Community and Development Services Director will act upon the Administrative Special Use 
application on file with the Elbert County Community and Development Services Department, Kiowa, 
Colorado, 621-3136, by _____________(name of applicant), pursuant to the current Elbert County Zoning 
Regulations.  The affected property is located approximately ______________(distance and direction from 
nearest major intersection).  Any comments must be submitted in writing to Elbert County Community and 
Development Services, P. O. Box 7, Kiowa, Colorado  80117, by __________________(date)." 
 
Project name and number:          
Legal description of property:          
Reason:             
Date of application:           
 

************************************************************************************ 

 

d. At least five (5) days prior to the action date the applicant shall submit to Community 
and Development Services 
1) the white postal receipts from the notices mailed 
2) a copy of the notice mailed  
3) an alphabetical list and a map illustrating the location and proximity of owners of 

property adjacent to, and within five hundred (500) feet, of the property under 
consideration. 

e. By the action date, the applicant must submit to Community and Development 
Services, the green postal receipts. 
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f. Any party wishing to object to the decision made by Community and Development 
Services shall file their objection(s) within fifteen (15) days from the action date.  The 
letter of appeal will be submitted to Community and Development Services.  
Community and Development Services will forward the appeal to the Board of County 
Commissioners. 

 
25. Multiple use wastewater treatment and water storage facilities. 

 
26. Multiple residences on very large properties.  Requirements: 
 

a. Minimum property size to be considered “Very Large Properties” = 640 contiguous 
acres. 

b. In addition to one residence as a Use by Right and a second residence as a Use by 
Special Review, there needs to be at least an additional 640 contiguous acres with 
the base 640 acres per additional residence. 

c. There will not be any prescribed spacing for multiple residences. 
d. The total number of residences on any one “Very Large Property” is four (4). 
e. Multiple residences shall go through the regular Special Use Review Process. 

  
27. Nursery schools and day-care centers. 
 
28. Police training facilities. 
 
29. Private schools, public schools, colleges and universities and related facilities, country 

clubs, golf courses, private campgrounds and other private clubs operated for the benefit of 
members only and not for monetary gain. 

 
30. Raceways provided that such uses do not conflict with existing residential areas and 

adequate off-street parking is available. 
 
31. Radio, television and telephone transmitting stations. 
 
32. Religious retreat. 
 
33. Resort lodges and guest ranch. 
 
34. Riding academies - public. 
 
35. Sawmills, permanent or portable. 
 
36. Second residence - The second residence may either be separate from, or a part of, the 

primary residence 
 
37. Solid waste disposal sites and facilities. 
 
38. Summer camps, such as Boy Scouts, YMCA, etc. 
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39. Temporary residences. Temporary Housing Permits, in conjunction with a valid building  
permit, for either mobile or manufactured homes in excess of 8 X 30 feet will not be 
permitted.   

40.  
 
41. Trash collection, hauling, and disposal sites (See Part II, Section 17 for solid waste disposal 

sites and facilities). 
 
42. Veterinary clinics and hospitals. 

 
43. Wind generators - Commercial, defined as more than one wind generator (setbacks for 

commercial wind generators or wind farms shall be at least 1,000 feet from all property 
boundaries. 

 
44. All other uses allowed by special review under smaller residential zones. 

 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Minimum lot area      60 acres 
 

2. Lot widths (minimum)     500 feet 
 
3. Front yard setback (minimum) from the centerline    
 of the road easement.     150 feet 
 
4. Side yard setback (minimum)    100 feet 
 
5. Rear yard setback (minimum)    100 feet 
 
6. Building height (maximum)     35 feet 
 
7. Accessory Use or Building 
 

a. Front yard setback (minimum) feet from the    
  centerline of the road easement.    150 feet 

b. Side and rear yard setback (minimum)   50 feet 
c. Building height (maximum)    35 feet 

8. Corner lots must meet front yard setback requirements on each side the yard borders a 
public or private road, a vehicle right-of-way or a vehicle easement. 

 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback (front, side and/or rear). 

 
2. Fences, hedges and walls at intersections of streets, roads, highways and railroads shall not 
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be constructed or placed so as to create an obstruction to vehicular sight distance as 
determined by County and State road specifications. 
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PART II, SECTION 3:  A-1 - AGRICULTURE-ONE 
 
A. INTENT 
 
 Allowing for areas including open space, forests, general farming, ranching and agriculturally 

related uses to continue the social and economic values of agricultural land.  Uses shall have no 
detrimental effects on soil stability or ground water supplies and shall not change the runoff 
characteristics of said land. 

 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and building. 
 
2. Antennas - Antenna support structures used non-commercially for radio, television 

reception, amateur and citizens band radio, cellular telephones and personal 
communications system uses.  These antenna support structures shall be located on the 
property so that if the antenna or antenna support structures fall it will be within the 
property boundaries.  In any case the height shall not exceed 75 feet. 

 
3. Farming, ranching, forestry (tree) farming, gardening, greenhouses and plant nurseries and 

buildings pertaining thereto. 
 
4. Home occupation. 
 
5. Horse breeding and boarding not to exceed ten (10) animal units. 
 
6. Household pets. 
 
7. Microwave dishes without towers not to exceed height of surrounding buildings. 
 
8. Open space, including playgrounds and parks. 
 
9. Single family dwelling excluding mobile homes. 
 
10. Temporary residences. Temporary Housing Permits, in conjunction with a valid building  

permit, for either mobile or manufactured homes in excess of 8 X 30 feet will not be 
permitted.   

 
11. Utility Service Facility. 
 
12. Water treatment and storage facilities (private) for domestic use, not exceeding 5,000 

gallons. 
 

C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Aircraft related recreational facilities. 
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2. Agriculture recreational uses. 
 
3. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
 
4. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special Use Review” as detailed in Part II, Section 17.  
 
5. Bird Foundation and Rescue. 
 
6. Boarding stables. 
 
7. Cemeteries. 
 
8. Churches. 
 
9. Fire Stations (see Resolution 99-19). 
 
10. Firing/shooting ranges. 
 
11. Fur Farms – Commercial. 
 
12. Group Homes. 
 
13. Horse breeding and boarding in excess of ten (10) animal units. 
 
14. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
15. Kennels - Commercial, Private, and Large private. 
 
16. Major facilities of a public utility. 
 
17. Mining activities, mining quarries, sand and gravel operations, oil drilling, and oil and gas 

exploration. 
 
18. Non-domestic, exotic animals. 
 
19. Nursery schools and day-care centers. 
 
20. Police training facilities. 
 
21. Poultry farms - Commercial. 
 
22. Private riding academies operated for benefit of members only and not for monetary gains. 
 
23. Private schools, public schools, colleges and universities and related facilities, country 

clubs, golf courses, private campgrounds and other private clubs operated for the benefit of 
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members only and not for monetary gain. 
 

24. Public, private and multiple use wastewater treatment and water storage facilities for 
domestic use in excess of five thousand (5,000) gallons. 

 
25. Radio, television and telephone transmitting stations. 

 
26. Religious retreat. 

 
27. Second residence - The second residence may either be separate from or a part of the           

primary residence. 
 

28. Sawmills, portable. 
 
29. Veterinary clinics and hospitals. 
 

D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Minimum lot area      35 acres 
 

2. Lot widths (minimum)      500 feet 

3. Front yard setback (minimum) from the centerline   150 feet  
of the road easement. 
       

4. Side yard setback (minimum)     100 feet 

5. Rear yard setback (minimum) 
 
a. Principal use or building    100 feet 
b. Accessory use or building    50 feet 

6. Building height (maximum)    35 feet 

7. Accessory use or building 
 

a. Front yard setback (minimum) from the centerline  
of the road easement.     150 feet 

b. Side and rear yard setback (minimum)  50 feet 
c. Building height (maximum)    35 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
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E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls which obstruct vision shall not exceed thirty (30) inches in height 
if within fifteen (15) feet of property corners at intersections of streets, roads, highways and 
railroads. 

 
F. GENERAL REQUIREMENTS 
 

1. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 
 
2. Sign Requirements: See Sign Regulations, Part II, Section 19 of these Regulations. 
 
3. A corral shall be provided if the animal unit exceeds one animal unit per 35 acres.  The 

corral facility cannot exceed 1/2 acre in size for any lot. 
 
4. Road Requirements:  Road permit through the Road and Bridge Department. 
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PART II, SECTION 4:  A-2 - AGRICULTURE-TWO 
 
A. INTENT 
 

Allowing for areas of open space and agriculturally related uses and low density residential 
subdivisions. 

 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and buildings. 
 
2. Antennas - Antenna support structures used non-commercially for radio, television 

reception, amateur and citizens band radio, cellular telephones and personal 
communications system uses.  These antenna support structures shall be located on the 
property so that if the antenna or antenna support structures fall it will be within the 
property boundaries.  In any case the height shall not exceed 75 feet. 

 
3. Farming, ranching, forestry (tree) farming, gardening, greenhouses and plant nurseries and 

buildings pertaining thereto. 
 
4. Home occupation. 
 
5. Horse breeding and boarding not to exceed ten (10) animal units. 
 
6. Household pets. 
 
7. Microwave dishes without towers not to exceed height of surrounding buildings. 
 
8. Open space, including playgrounds and parks. 
 
9. Single family dwelling excluding mobile homes. 
 
10. Temporary residences. Temporary Housing Permits, in conjunction with a valid building  

permit, for either mobile or manufactured homes in excess of 8 X 30 feet will not be 
permitted.   

 
11. Utility Service Facilities. 
 
12. Private water treatment and storage facilities for domestic use, not exceeding five thousand 

(5,000) gallons. 
 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Animal Shelter - All recommendations of the Colorado Department of Health, Department 
of Agriculture, Planning Commission or other appropriate agencies, shall be complied with 
regarding feed, water, shelter, confinement, exercise and health care, unless specifically 
waived by the Planning Commission and Board of County Commissioners of Elbert 
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County. 
 
2. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
 
3. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special Use Review” as detailed in Part II, Section 17.  
 
4. Cellular Communication Facilities (see Part II, Section 17 - Uses Permitted by Special 

Review). 
 
5. Cemeteries. 
 
6. Churches and church schools. 
 
7. Fire Stations (see Resolution 99-19). 
 
8. Group homes. 
 
9. Horse breeding and boarding in excess of 10 animal units. 
 
10. Hospitals, nursing and convalescent homes and other tended care facilities. 
 
11. Major facilities of a public utility. 
 
12. Mining activities, mining quarries, sand and gravel operations, oil drilling and oil and gas 

exploration. 
 
13. Non-domestic, exotic animals. 
 
14. Nursery Schools and Day Care Centers. 
 
15. Private riding academies operated for the benefit of members only and not for monetary 

gain. 
 
16. Public and private schools, colleges and universities and related facilities, private 

recreational uses, country clubs and other private clubs operated for the benefit of members 
only and not for monetary gain, golf courses and public and private campgrounds. 

 
17. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
18. Radio, television and telephone transmitting stations. 
 
19. Recreational uses. 
 
20. Second Residence - The second residence may either be separate from, or a part of, the 
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primary residence. 
 

21. Veterinary clinics and hospitals. 
 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Minimum lot area      20 acres 
 

2. Lot widths (minimum)     450 feet 
 
3. Front yard setback (minimum) from the road right-of-way 

easement, or at a point of minimum lot width, whichever is 
greater.       100 feet 

 
4. Side yard setback (minimum)    100 feet 

5. Rear yard setback (minimum)    100 feet 

6. Building height (maximum)         35 feet 

7.         Accessory use or building 
 

a. Front yard setback (minimum) from the road  
right-of-way easement    100 feet 

b. Side and rear yard setback     50 feet 
c. Building height (maximum)        35 feet 

 
8. Corner lots must meet front yard setback requirements on each side that the yard borders a 

public or private road, a vehicle right-of-way, or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls which obstruct vision shall not exceed thirty (30) inches in height 
if within fifteen (15) feet of property corners at intersections of streets, roads, highways and 
railroads. 

 
F. GENERAL REQUIREMENTS 
 

1. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 
 
2. Sign Requirements: See Sign Regulations, Part II, Section 19 of these Regulations. 
 
3. A corral shall be provided if the animal unit exceeds one animal unit per 20 acres.  The 

corral facility cannot exceed 1/2 acre in size for any lot. 
 
4. Road Requirements:  Road permit, as appropriate, through the Road and Bridge 

Department. 
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PART II, SECTION 5:  AR - AGRICULTURE RESIDENTIAL 
 
A. INTENT 
 

Allowing for areas of open space, noncommercial farming, ranching, agriculturally related uses   
and low density residential subdivisions. 

 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and buildings. 
 
2. Antenna support structures used non-commercially for radio, television reception,    

amateur and citizens band radio, cellular telephones and personal communication system 
uses.  These antenna support structures shall be located on the property so that if antennas 
or antenna support structures fall, it will be within the property boundaries.  In any case, the 
height shall not exceed 35 feet (35'), except for amateur radio (“Ham”) antennas, which 
shall not exceed seventy-five feet (75’).  

 
3. Home occupation. 
 
4. Household pets. 
 
5. Microwave dishes without towers. 
 
6. Non-commercial domestic livestock, poultry, fowl and small livestock.  Maximum corral 

facility of one-half (1/2) acre.  See Part II, Section 23 of these Regulations. 
 
7. One (1) single-family dwelling per lot. 
 
8. Open space, public parks and playgrounds. 
 
9. Private water treatment and storage facilities and sewage treatment facilities for domestic 

use, not exceeding five thousand (5,000) gallons. 
 
10. Temporary construction office - bonding may be required. 

 
11. Temporary residence - bonding may be required. . Temporary Housing Permits, in 

conjunction with a valid building  permit, for either mobile or manufactured homes in 
excess of 8 X 30 feet will not be permitted.   

12.  
 
13. Utility Service Facilities. 

 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Animal Shelter - All recommendations of the Colorado Department of Health, Department 
of Agriculture, Planning Commission or other appropriate agencies, shall be complied with 
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regarding feed, water, shelter, confinement, exercise and health care, unless specifically 
waived by the Planning Commission and Board of County Commissioners of  Elbert 
County. 

2. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 
“Administrative Special Use Review” as detailed in Part II, Section 17. 

 
3. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special use Review” as detailed in Part II, Section 17.  
 
4. Cellular Communications Facilities Standards (see Part II, Section 17 - Uses Permitted by 

Special Review). 
 
5. Cemeteries. 
 
6. Churches and church schools. 
 
7. Fire Stations (see Resolution 99-19). 
 
8. Group homes. 
 
9. Horse breeding and boarding. 
 
10. Hospitals, nursing and convalescent homes and other tended care facilities. 
 
11. Major facilities of a public utility. 
 
12. Mining activities, mining quarries, sand and gravel operations, oil drilling and oil and gas 

exploration. 
 
13. Non-domestic, exotic animals. 
 
14. Nursery Schools and Daycare Centers. 
 
15. Private riding academies operated for the benefit of members only and not for monetary 

gain. 
 
16. Public and private schools, colleges and universities and related facilities, private 

recreational uses, and public and private campgrounds. 
 
17. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
18. Radio, television and telephone transmitting stations. 
 
19. Recreational uses. 
 
20. Second Residence - The second residence may either be separate from or a part of the 
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primary residence but must have a central water system available to the site.  
 
21. Veterinary clinics and hospitals. 

D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1.  Minimum lot area     10 acres 
 

2.  Lot widths (minimum)    250 feet 
 

3. Front yard setback (minimum) from the road right-of-way   
 easement, or at a point of minimum lot width, whichever  

is greater.     100 feet  
 

4.  Side yard setback (minimum)     50 feet 
 

5.  Rear yard setback (minimum)     50 feet 
 

6.  Building height (maximum)      35 feet 
 

7. Accessory use or building: 
 

a. Front setback (minimum) from the road right-of-way 
 easement        100 feet     
b. Side and rear yard setback     50 feet 
c. Building height (maximum)     35 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
highways and railroads restricting visibility. 

 
F. GENERAL REQUIREMENTS 
 

1. Open space Dedication Requirements or Cash in lieu:  A portion of the gross site area shall 
be dedicated to either a special district, or a qualifying non-profit entity, or to Elbert County 
or other group that has the ability and resources required to administer and must perpetually 
defend the open space for its intended use. Cash may be paid to the County in lieu of the 
dedication of open space. The dedication of land or payment of cash in lieu of dedication 
shall be carried out in conformity with the Elbert County Master Plan.  
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2. Road Requirements: Roads must meet all requirements of the Elbert County Road and 
Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
3. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 

 
4. Sign Requirements: See Sign Regulations, Part II, Section 19 of these regulations. 
 
5. Utility Requirements:  All distribution and/or service lines for all utilities must be 

underground installation, unless a Variance or Special Use is granted by Elbert County for 
overhead installation. 
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PART II, SECTION 6:  RA-1 - RESIDENTIAL AGRICULTURE-ONE 

 
A. INTENT 
 

Areas for low density residential development.  Non-commercial, agricultural uses. 
 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and buildings. 
 
2. Antenna support structures used non-commercially for radio, television reception, amateur 

and citizens band radio, cellular telephones and personal communication system uses.  
These antenna support structures shall be located on the property so that if antennas or 
antenna support structures fall, it will be within the property boundaries. In any case, the 
height shall not exceed thirty-five feet (35’) except for amateur radio (“Ham”) antennas, 
which shall not exceed seventy-five feet (75'). 

 
3. Home occupation. 
 
4. Household pets. 
 
5. Microwave dishes without towers. 
 
6. Non-commercial, domestic livestock, poultry, fowl and small livestock.  Maximum corral 

facility of ½ acre.  See Part II, Section 23 of these Regulations. 
 
7. One (1) single-family dwelling per lot. 
 
8. Open space. 
 
9. Public parks, playgrounds and other public recreation areas; provided that all buildings are 

located at least fifty (50) feet from all property lines. 
 
10. Temporary residence construction, bonding may be required. . Temporary Housing Permits, 

in conjunction with a valid building  permit, for either mobile or manufactured homes in 
excess of 8 X 30 feet will not be permitted.   

11.  
 
12. Temporary residential sales and construction office, bonding may be required. 
 
13. Utility service facility. 

 
C. USES PERMITTED BY SPECIAL REVIEW 

 
1. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
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2. Antenna support structures in height category of 120.01 or more feet shall be subject to a 
“Special use Review” as detailed in Part II, Section 17.  

 
3. Cellular Communication Facilities (see Part II, Section 17 – Uses Permitted by Special 

Review). 
 
4. Churches and church schools. 
 
5. Fire Stations (See Resolution 99-19). 
 
6. Group homes. 
 
7. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
8. Major facilities of a public utility. 
 
9. Mining activities, mining quarries, sand and gravel operations, oil drilling and oil and gas 

exploration. 
 
10. Nursery schools and day-care centers. 
 
11. Public and private schools.  

 
12. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
13. Second Residence - The second residence may either be separate from or a part of the 

primary residence, but must have a central water system available to the site. 

 

14. Veterinary hospitals and clinics. 
 

D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Minimum lot area      5 acres 
 

2. Lot widths (minimum)     250 feet 
 

3 Front yard setback (minimum) from the road right-of-way 
 easement, or at a point of minimum lot width, whichever  
 is greater.       100 feet 

 
4 Side yard setback (minimum)     25 feet 

 
5 Rear yard setback (minimum)     25 feet 
 
6. Building height (maximum)       35 feet 
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7. Accessory use or building: 
 

a. Front setback: (minimum) from the road right-of-way 
easement.      100 feet 

b. Side and rear setback (minimum)   25 feet 
c. Building height (maximum)    35 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road or a vehicle right-of-way or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
highways and railroads restricting visibility. 

 
F. GENERAL REQUIREMENTS 
           

1. Dedication Requirements:  A portion of the gross site area shall be dedicated to either a special 
district, or a qualifying non-profit entity, or to Elbert County or other group that has the ability and 
resources required to administer and must perpetually defend the open space for its intended use, 
or, cash-in-lieu of land shall be required in conformance with the Elbert County Master Plan and 
subject to the Elbert County Subdivision Regulations. 
 

2. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 
 

3. Sign Requirements:  See Part II, Section 19 of these Regulations. 
 

4. Utility Requirements:  All distribution and/or service lines for all utilities must be underground 
installation unless a Variance or Special Use is granted by Elbert County for overhead installation. 
 

5. Road Requirements: Gravel roads to meet the Elbert County Road and Bridge Department’s 
specifications and certified approval obtained from same to be filed with the Building 
Department prior to permits being issued. Roads must meet all requirements of the Elbert 
County Road and Bridge Standards. Certified approval of roads must be obtained prior to 
issuance of the 1st building permit. 
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PART II, SECTION  RA-2 - RESIDENTIAL AGRICULTURE-TWO 

 

A. INTENT 
 

Areas for medium low density residential development.  Non-commercial, agricultural uses. 
 
B. USES PERMITTED BY RIGHT 

 
1. Accessory uses and buildings. 
 
2. Antenna support structures used non-commercially for radio, television reception, amateur 

and citizens band radio, cellular telephones and personal communication system uses.  
These antenna support structures shall be located on the property so that if antennas or 
antenna support structures fall, it will be within the property boundaries. In any case, the 
height shall not exceed thirty-five feet (35’), except for amateur radio (“Ham”) antennas, 
which shall not exceed seventy-five feet (75’). 

 
3. Home occupation. 
 
4. Household pets. 
 
5. Microwave dishes without towers. 
 
6. Non-commercial, domestic livestock, poultry, fowl and small livestock. Maximum corral 

facility of 1/2 acre.  See Part II, Section 23 of these Regulations. 
 
7. One (1) single-family dwelling per lot. 
 
8. Open space. 
 
9. Public parks, playgrounds and other public recreation areas, provided that all buildings are 

located at least fifty (50) feet from all property lines. 
 
10. Temporary residence, construction; bonding may be required.  Temporary Housing Permits, 

in conjunction with a valid building  permit, for either mobile or manufactured homes in 
excess of 8 X 30 feet will not be permitted. 

 
11. Temporary residential sales and construction office; bonding may be required. 

 
C. USES PERMITTED BY SPECIAL REVIEW 

 
1. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
 
2. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special Use Review” as detailed in Part II, Section 17.  
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3. Cellular Communication Facilities (See Part II, Section 17 - Uses Permitted by Special 
Review). 

4. Churches and church schools. 
 
5. Fire Station (see Resolution 99-19). 
 
6. Group homes. 
 
7. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
8. Major facilities of a public utility. 
 
9. Nursery schools and day-care centers. 
 
10. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
11. Second Residence: A second residence, only as a part of the primary residence, may be 

approved, provided central sewer and water are utilized. 
 
12. Utility service facility. 

 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 

 
1. Minimum lot area      2.5 acres 

 
2. Lot widths (minimum)      150 feet 

 
3. Front yard setback (minimum) from road right-of-way   

 easement, or at a point of minimum lot width, whichever 
 is greater.      50 feet 
 

4. Side yard setback (minimum)      25 feet 
 

5. Rear yard setback (minimum)    25 feet 
 

6. Building height (maximum)    35 feet 
 

7. Accessory use or building: 
 

  a. Front setback: (minimum) from property line 50 feet 
  b. Side and rear setback (minimum)  25 feet 
  c. Building height (maximum)   35 feet 
 

8.        Corner lots must meet front yard setback requirements on each side the yard borders a public 
         or private road or a vehicle right-of way or a vehicle easement. 
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E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
highways and railroads restricting visibility. 

 
F. GENERAL REQUIREMENTS 
 
             1. Open Space Dedication Requirements or Cash in lieu:  A portion of the gross site area shall 

be dedicated to either a special district, or a qualifying non-profit entity, or to Elbert County 
or other group that has the ability and resources required to administer and must perpetually 
defend the open space for its intended use.. Cash may be paid to the County in lieu of the 
dedication of open space. The dedication of land or payment of cash in lieu of dedication 
shall be carried out in conformity with the Elbert County Master Plan. 

 
2. Parking Requirements: Two (2) off-street parking spaces per dwelling unit. 
 
3. Sign Requirements: See Part II, Section 19 of these Regulations. 
 
4. Water and Sanitation Requirements:  Use must be served by a central water and sanitation 

facility approved by the State Health Department. 
 
5. Road Requirements:. Roads must meet all requirements of the Elbert County Road and 

Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
6. Utility Requirements: All distribution and/or service lines for all utilities must be 

underground installation unless a Variance or Special Use Review is granted by Elbert 
County for overhead installation. 
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PART II, SECTION 8: R-1 - RESIDENTIAL ONE 
 

A. INTENT 
 

Areas of medium high density residential development. 
 
B. USES PERMITTED BY RIGHT 
 

1. Accessory uses and buildings. 
 
2. Antenna support structures used non-commercially for radio, television reception, amateur 

and citizens band radio, cellular telephones and personal communication system uses.  
These antenna support structures shall be located on the property so that if antennas or 
antenna support structures fall, it will be within the property boundaries. In any case, the 
height shall not exceed thirty-five feet (35’), except for amateur radio (“Ham”) antennas, 
which shall not exceed seventy-five feet (75'). 

 
3. Domestic hoofed livestock, see Part II, Section 23 of these Regulations. 
 
4. Home occupation. 
 
5. Household pets. 
 
6. Microwave dishes without towers. 
 
7. One single-family dwelling per lot. 
 
8. Open space. 
 
9. Public parks, playgrounds and other public recreation areas; provided that all buildings are 

located at least fifty (50) feet from all property lines. 
 
10. Temporary residence; bonding may be required.  Temporary Housing Permits, in 

conjunction with a valid building  permit, for either mobile or manufactured homes in 
excess of 8 X 30 feet will not be permitted. 

 
11. Temporary residential sales and construction office; bonding may be required. 

 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 
“Administrative Special Use Review” as detailed in Part II, Section 17. 

 
2. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special use Review” as detailed in Part II, Section 17.   
 
3. Cellular Communication Facilities (see Part II, Section 17 - Uses Permitted by Special 
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Review). 
 

4. Churches and church schools. 
 

5. Group homes. 
 
6. Fire Stations (see Resolution 99-19). 
 
7. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
8. Major facilities of a public utility. 
 
9. Nursery schools and day-care centers. 
 
10. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
11. Second Residence: A second residence, only as a part of the primary residence may be 

approved, provided central sewer and water are utilized. 
 
12. Utility service facility. 

 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Minimum lot area      1 acre 

2. Lot widths (minimum)     100 feet 
 

3. Front yard setback (minimum) from the road right-of-way  
       easement or at a point of minimum lot width, whichever  

is greater.       50 feet 
 

4. Side yard setback (minimum)     20 feet 
 

5. Rear yard setback (minimum)     25 feet 
 

6. Building height (maximum)     35 feet 
 

7. Accessory use or building: 
 

a. Front setback: (minimum) from the property line 50 feet 
b. Side and rear setback (minimum)   15 feet 
c. Building height (maximum)    20 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road or a vehicle right-of-way or a vehicle easement. 



 

Elbert County Zoning Regulations - 75 - 

E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
highways and railroads restricting visibility. 

 
3. Fences, hedges and walls shall not exceed six (6) feet in height on the side and rear and 

shall not exceed four (4) feet in height when located in required front yards, except when 
said fence falls into the classification of E-2 above. 

 
4. Electrified and barbed wire fences shall be prohibited in this zone. 
 

F. GENERAL REQUIREMENTS 
 

1. Open Space Dedication Requirements or Cash in lieu:  A portion of the gross site area shall 
be dedicated to either a special district, or a qualifying non-profit entity, or to Elbert County 
or other group that has the ability and resources required to administer and must perpetually 
defend the open space for its intended use... Cash may be paid to the County in lieu of the 
dedication of open space. The dedication of land or payment of cash in lieu of dedication 
shall be carried out in conformity with the Elbert County Master Plan. 

 
2. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 
 
3. Sign Requirements:  See Part II, Section 19 of these Regulations. 
 
4. Water and Sanitation Requirements:  Use must be served by a central water and sanitation 

facility approved by the State Health Department. 
 
5. Road Requirements: Roads must meet all requirements of the Elbert County Road and 

Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
6. Utility Requirements:  All distribution and/or service lines for all utilities must be 

underground installation, unless a Variance or Special Use Review is granted by Elbert 
County for overhead installation. 
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PART II, SECTION 9:  R-2 - RESIDENTIAL TWO 
 
A. INTENT 
 

Areas of medium to high density residential development. 
 
B. USES PERMITTED BY RIGHT 

 
1. Accessory uses and buildings. 
 
2. Antenna support structures used non-commercially for radio, television reception, amateur 

and citizens band radio, cellular telephones and personal communication system uses.  
These antenna support structures shall be located on the property so that if antennas or 
antenna support structures fall, it will be within the property boundaries.  In any case, the 
height shall not exceed thirty-five feet (35’), except for amateur radio (“Ham”) antennas, 
which shall not exceed seventy-five feet (75'). 

 
3. Home occupation. 
 
4. Household pets.  Reference Part II, Section 23, paragraph B. 
 
5. Microwave dishes without towers. 
 
6. One (1) single-family dwelling per lot. 
 
7. Open space. 
 
8. Public parks, playgrounds and other public recreation areas; provided that all buildings are 

located at least fifty (50) feet from all property lines. 
 
9. Temporary residence; bonding may be required.  Temporary Housing Permits, in 

conjunction with a valid building  permit, for either mobile or manufactured homes in 
excess of 8 X 30 feet will not be permitted. 

 
10. Temporary residential sales and construction office; bonding may be required. 

 
C. USES PERMITTED BY SPECIAL REVIEW 

 
1. Antenna support structures in height category of 75.01 to 120.00 feet shall be subject to an 

“Administrative Special Use Review” as detailed in Part II, Section 17. 
 
2. Antenna support structures in height category of 120.01 or more feet shall be subject to a 

“Special Use Review” as detailed in Part II, Section 17.  
 
3. Cellular Communication Facilities (see Part II, Section 17 – Uses Permitted by Special 

Review). 
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4. Churches and church schools. 
 

5. Group homes. 
 
6. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
7. Major facilities of a public utility. 
 
8. Nursery schools and day-care centers. 
 
9. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
10. Utility service facility. 
 

D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Lot area                                     under 1 acre 
 

2. Lot widths (minimum)                                  75 feet 
 

3. Front yard setback (minimum) from the road right-of-way   
right-of-way easement or at a point of minimum lot width,  
whichever is greater.      25 feet 

 
4. Side yard setback (minimum)                              10 feet 

 
5. Rear yard setback (minimum)                              25 feet 

 
6. Building height (maximum)                               35 feet 
 

7. Accessory use or building: 
 

a. Front setback: (minimum) from the property line. 25 feet 
b. Side and rear setback (minimum)   15 feet 
c. Building height (maximum)                                20 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setbacks. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
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highways and railroads restricting visibility. 
 
3. Fences, hedges and walls shall not exceed six (6) feet in height on the side and rear and 

shall not exceed four (4) feet in height when located in required front yards, except when 
said fence falls into the classification of E-2 above. 

 
4. Electrified and barbed wire fences shall be prohibited in this zone. 
 

F. GENERAL REQUIREMENTS 
 

1. Open Space Dedication Requirements or Cash in lieu:  A portion of the gross site area shall 
be dedicated to either a special district, or a qualifying non-profit entity, or to Elbert County 
or other group that has the ability and resources required to administer and must perpetually 
defend the open space for its intended use.. Cash may be paid to the County in lieu of the 
dedication of open space. The dedication of land or payment of cash in lieu of dedication 
shall be carried out in conformity with the Elbert County Master Plan. 

2. Parking Requirements:  Two (2) off-street parking spaces per dwelling unit. 
 
3. Sign Requirements: See Part II, Section 19 of these Regulations. 
 
4. Water and Sanitation Requirements:  Use must be served by a central water and sanitation 

facility approved by the State Health Department. 
 
5. Road Requirements: Roads must meet all requirements of the Elbert County Road and 

Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

6. Utility Requirements:  All distribution and/or service lines for all utilities must be 
underground installation unless a Variance or Special Use Review is granted by Elbert 
County for overhead installation. 
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PART II, SECTION 10:  MF - MULTI-FAMILY 

 

All Multi-Family developments shall be processed as PUD- Included in Part II, Sec 16 
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PART II, SECTION 11:  MH - MOBILE HOME SUBDIVISION 

 

Future zoning of this type will not be allowed. Subdivisions proposing Manufactured Homes  

will be processed as PUD. 

 

A. INTENT 
 

This section is established for the purpose of providing minimum standards and provisions for the 
creation of a mobile home subdivision.  This type of subdivision, which shall be utilized 
exclusively by mobile homes, is similar to conventional single-family residential developments and 
is subdivided into individual lots for individual ownership. 

 
B. GENERAL REQUIREMENTS 

 
1. No dependent mobile home, as defined in these Regulations, shall be allowed in a mobile 

home park or a mobile home subdivision. 
 

C. USES PERMITTED BY RIGHT 
 

1. Accessory uses and buildings. 
 
2. Home occupation. 
 
3. Household pets. 
 
4. Microwave dishes without towers. 
 
5. Recreational or service facilities for the occupants of the subdivision. 
 
6. Single-family mobile home. 
 
7. Supervisory, management or other facilities controlling the subdivision and/or facilities. 
 
8. Temporary residential sales and construction office - bonding may be required. 
 
9. Other structures, or areas shown on the hereinafter described Planned Unit Development 

Plan. 
 

D. USES PERMITTED BY SPECIAL REVIEW 
 

1. Cellular Communication Facilities Standards (see Part II, Section 17 - Uses Permitted by 
Special Use Review). 

 
2. Churches and church schools. 
3. Hospitals, nursing homes and extended care facilities. 
 
4. Nursery schools and day-care centers. 
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E. MINIMUM AREA AND YARD SETBACK REQUIREMENTS 
 

1. Lot area                                 9,000 square feet 
 

2. Lot widths (minimum)     100 feet 
 

3. Front yard setback (minimum): from the road right-of-way  
easement or at a point of minimum lot width, whichever  
is greater.       20 feet 

 
4. Side yard setback (minimum)     20 feet 

 
5. Rear yard setback (minimum)                                         25 feet 

 
6. Building height (maximum)                                      25 feet 

 
 7.         Accessory use or building: 
  

a. Front setback from property line (minimum)  20 feet 
b. Side and rear yard setback (minimum)  20 feet 
c. Building height (maximum)                              20 feet 

 
8. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
 
F. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard 
setback (front, side and/or rear). 

 
1. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in 

excess of fifteen (15) feet, measured from property corners at intersections of streets, roads, 
highways and railroads restricting visibility. 

 
2. Fences, hedges and walls shall not exceed six (6) feet in height on the side and rear. 
  
4.         Fences shall not be permitted in required front yards. 
 
5. Electrified and barbed wire fences shall be prohibited in this zone. 
 
6. Tennis courts, backstops and other recreational uses for fences, walls and hedges are 

exempted from the height restrictions in Subparagraph E.6. 
 
G. LANDSCAPING 
 

The Mobile Home Subdivision shall either be fenced or screened, planted on side and rear property 
lines with height being specified in the Planned Unit Development Plan and in conformance with 
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the Elbert County Site Design Standards. 
 
The screening buffers, open spaces and setback areas shall be properly maintained by a special 
district, a qualified non-profit entity or to other group that has the ability and resources required to 
maintain such areas. 

 
H. GENERAL REQUIREMENTS 
 

1. Open Space Dedication Requirements or Cash in lieu:  A portion of the gross site area 
shall be dedicated to either a special district, or a qualifying non-profit entity, or to Elbert 
County or other group that has the ability and resources required to administer and must 
perpetually defend the open space for its intended use.. Cash may be paid to the County in 
lieu of the dedication of open space. The dedication of land or payment of cash in lieu of 
dedication shall be carried out in conformity with the Elbert County Master Plan. 

 
2. Road Requirements: Roads must meet all requirements of the Elbert County Road and 

Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
3. Parking Requirements:  Two (2) off-street parking spaces, each measuring ten (10) feet by 

twenty-two (22) feet, shall be provided one per each lot.  Such spaces shall be properly 
drained and surfaced with asphalt or concrete and located back of the required front yard. 

 
4. Sign Requirements:  See Section 20 of these Regulations. 
 
5. All utilities within the Mobile Home Subdivision may be required to be constructed 

underground dependent upon the density sought in the subdivision, except, when for 
engineering reasons; it is not practical or feasible. 

 
6.  Service, utility and recreation buildings and appurtenances, garbage and trash containers, 

rodent and insect control and water and sewage provisions must comply with all regulations 
of the State of Colorado and Elbert County. 

 
7. Skirting of a mobile home is required within thirty (30) days of placement, but such skirting 

shall not provide a harborage for rodents or create a fire hazard.  Skirting on the foundation 
of a mobile home shall be installed on an engineered designed foundation approved by the 
Elbert County Building Department; same as required for a permanent residence. 

 
8. No vehicle in excess of three-fourths (3/4) ton carrying capacity shall be kept, stored or 

parked on any public right-of-way or private driveway within a Mobile Home Subdivision 
except while making normal deliveries. 

 
9. Mobile Home Subdivisions shall be platted with the same procedure utilized for other 

residential subdivisions in the County. 
 
10. Utility Requirements:  All distribution and/or service lines for all utilities must be 

underground installation unless a Variance or Special Use is granted by Elbert County for 
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overhead installation.  
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PART II, SECTION 12:  B – BUSINESS 

 

All new non-residential development shall be PUD. (Included in Part II, Sec 16) 

 
A. INTENT 
 

Areas for retail related business uses with minimal wholesale activity and limited storage within the 
principal structure, including professional services and providers of goods and services to the 
public. 

 
B. USES PERMITTED BY RIGHT INCLUDING THE FOLLOWING BUT SHALL NOT BE 

LIMITED TO: 
 

1. Antique shops. 
 
2. Artist supply stores. 
 
3. Banks, Savings & Loans, Credit Unions or similar Financial Institutions with or without 

drive-in facilities. 
 
4. Barber Shops, Beauty Parlors, Nail Salons or any other Personal Care Businesses. 
 
5. Bars and lounges. 
 
6. Book stores. 
 
7. Churches and Church Schools. 
 
8. Clothing and other retail stores. 
 
9. Convenience Store. 
 
10. Craft and hobby stores. 
 
11. Drug stores. 
 
12. Dry goods and variety stores. 
 
13. Dry cleaning. 
 
14. Electrical and household appliance sales and service. 
 
15. Fire Station (see Resolution 99-19). 
 
16. Florist, Nurseries, Retail Plant Stores and Retail Greenhouses. 
 
17. Furniture stores. 
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18. Gift shops. 
 
19. Grocery stores. 
 
20. Hardware/Building Materials and Home Repair/Supply stores, without outside storage of 

any kind. 
 
21. Jewelry stores. 
 
22. Laundromats. 
 
23. Library. 
 
24. Liquor Stores. 
 
25. Mortuaries and funeral homes. 
 
26. Motel, hotel and Bed and Breakfasts. 
 
27. Music shops. 
 
28. Offices - general, medical, dental, including all professional, public utility office or service 

facility and governmental activities. 
 
29. Office/Business supply and stationary stores. 
 
30. Paint stores. 
 
31. Pet shops. 
 
32. Photographic studios, equipment and supply stores. 
 
33. Public and private school, including nursery and day care centers where outdoor area shall 

be enclosed by six (6) foot perimeter fencing. 
 
34. Public or private membership clubs. 
 
35. Public or private parking lots. 
 
36. Public or private recreational areas. 
 
37. Restaurants and other eating establishments, including Fast Food Establishments and 

Bakeries, retail and minimal wholesale with or without drive-in facilities. 
 
38. Shoe stores. 
 
39. Sporting goods and athletic equipment stores. 
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40. Tack/Livestock shops without feed storage. 
 
41. Theaters - indoor. 
 
42. Toy and game stores. 
 
43. Travel agencies. 
 
All of the listed uses and those interpreted for inclusion by the Community and Development 
Services Director shall be conducted entirely within an enclosed building unless exempted by the 
Community and Development Services Director. 

 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Automobile service stations with gasoline pumps. 
 
2. Caretaker residence. 
 
3. Cellular Communication Facilities Standards (see Part II, Section 17 – Uses Permitted by 

Special Use). 
 

4. Convenience stores with gasoline pumps. 
 
5. Firing Range - indoor. 
 
6. Major facilities of a public utility. 
 
7. Printing and Publishing Businesses including Sign painting. 

 
8. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 

9. Temporary construction offices – Administrative Special Use approval similar to Group 
Homes, bonding may be required. 

 
10. Temporary offices – Administrative Special Use approval similar to Group Homes, 

bonding may be required. 
 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS - FOR PRINCIPAL AND 

ACCESSORY BUILDINGS AND USES 
 

1. Minimum lot width       100 feet 
 

2. Minimum front yard setback and minimum yard setback for 
land abutting a street.      40 feet 



 

Elbert County Zoning Regulations - 87 - 

3. Minimum side and rear yard setbacks: 
 

Adjoining uses allowed in B or C: in accordance with the Uniform  
Building Code. 

 
Adjoining uses allowed in LI or GI    50 feet 

 
Adjoining uses allowed in Residential or Agriculture  60 feet 

 
4. Maximum building height         60 feet 

 
5. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement.  
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this district and do not have to comply with 
the minimum setbacks of the zone district.  

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height on corner lots for a 

minimum distance of fifteen (15) feet in either direction measured from property corners at 
intersections of streets, roads, highways and railroads, restricting visibility. 

 
3. Fences, hedges and walls shall not exceed eight feet in height and shall not exceed four (4) 

feet in height when located in required front yards. 
 
4. Outdoor storage shall be concealed by a solid fence or wall at least six (6) feet in height. 

 
F. GENERAL REQUIREMENTS 
 

1. Road Requirements: Roads must meet all requirements of the Elbert County Road and 
Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
2. Parking Requirements:  See Section 21 of these Regulations. 
 
3. Sign Requirements:  See Section 20 of these Regulations. 
 

4. Landscape Requirements:  Each parcel or tract shall be landscaped in accordance with an 
approved landscaping plan.  The areas landscaped shall be inclusive of, but not limited to, 
the required front yard, parking areas and other required areas.  Xeriscaping is encouraged. 

 
5. Water and Sanitation Facility Requirements: Use must be served by a central water and 

sanitation facility approved by Elbert County Building Department and Colorado State 
Health Department.  In appropriate cases, septic approved by the Elbert County Building 
Department. 
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6. Utility Requirements:  All distribution and/or service lines for all utilities must be 
underground installation, unless a Variance or Special Use Review is granted by Elbert 
County for overhead installation. 

 

7. Additional Requirements: 

 
a. All roof mounted equipment shall be properly screened. Solar collectors and solar 

heaters are exempted. 
b. All uses shall be in accordance with an approved site plan. 
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PART II, SECTION 13:  C – COMMERCIAL  
 

All new non-residential development shall be PUD. (See Part II, Sec 16) 

 

A. INTENT 
 

Areas for wholesale and service related commercial uses with minimal assembly or manufacturing 
activities. 

 
B. USES PERMITTED BY RIGHT INCLUDING THE FOLLOWING BUT SHALL NOT BE 

LIMITED TO: 
 

1. All uses permitted by right in the B - Business District. 
 
2. Amusement and general recreational facilities. 
 
3. Automobile service stations with gasoline pumps. 
 
4. ATV’s and Motorcycles – sales, servicing and repairs. 
 
5. Automobile, Light Truck (less than 1.5 Ton Manufacturer’s Rating), SUV’s – servicing, 

sales and repairs. 
 
6. Bakeries – all wholesale and retail. 
 
7.  Colleges, Universities and related facilities, Country Clubs, Golf Courses, public and 

private Campgrounds and other private clubs operated for the benefit of members only and 
not for monetary gain. 

 
8. Convenience stores with gasoline pumps. 
 
9. Contractors offices without outside storage of construction materials or equipment. 
 
10. Food lockers - fresh and frozen. 
 
11. Hardware/Building materials and Home Repair/Supply Stores – wholesale and retail. 
 
12. Hospitals, nursing and convalescent homes and other extended care facilities. 
 
13. Mini-warehouses with no storage of dangerous or flammable materials and no selling of 

merchandise and other tangible goods or services from any unit. 
 
14. Motels and hotels and Bed and Breakfasts, including conference and convention centers 

and other incidental accessory uses located within the principal building. 
 
15. Radio and television station offices. 
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16. Shopping centers. 
 
17.  Theaters – outdoor and indoor. 
 
18. Tire supply and repair stores. 
 
19. Upholstery supply and repair stores. 
 
20. Vehicle washes – automatic or coin operated. 
 
21. Wholesale Greenhouses and plant nurseries. 
 

C. USES PERMITTED BY SPECIAL REVIEW 
 
1. Aircraft related recreational facilities. 
 
2. Airports and heliports. 
 
3. Caretaker residence. 
 
4. Cellular Communication Facilities Standards (See Part II, Section 17 - Uses Permitted by 

Special Use Review). 
 
5. Commercial storage areas (see Subsection E of this Section). 

 
6. Crematory in conjunction with a Mortuary and/or Funeral Home. 

 
7. Firing Range – indoor and outdoor. 
 
8. Hazardous Material Product Distribution and Storage, provided said distribution and 

storage meets all current Federal, State, and Local Regulations.  Intended haul routes will 
be clearly defined and adhered to. 

 
9. Livestock feed store with feed storage. 
 
10. Major Facilities of a Public Utility. 
 
11. Printing and Publishing Business including Sign Painting. 
 
12. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
13. Raceways - motorized and non-motorized. 
 
14. Recreational Vehicles, sales and storage. 
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15. Temporary construction offices – Administrative Special Use approval similar to Group 
Homes, bonding may be required. 
 
16. Temporary offices – Administrative Special Use approval similar to Group Homes, 

bonding may be required. 
 
D. AREA AND YARD SETBACK REQUIREMENTS - FOR PRINCIPAL AND ACCESSORY 

USES 
 

1. Minimum lot width      100 feet 
 
2. Minimum front yard setback and minimum yard setback for 

land abutting a street.      40 feet 
 

3. Minimum side and rear yard setbacks.  Adjoining uses allowed in B or C: in accordance 
with the Uniform Building Code. 

 
Adjoining uses allowed in LI or GI         50 feet 

 
Adjoining uses allowed in Residential or Agriculture     75 feet 

 
4. Maximum building height     60 feet 

 
5. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this district and do not have to comply with 
the minimum setbacks of the zone district. 

 
2. Fences, hedges and walls shall not exceed thirty (30) inches in height on corner lots for a 

minimum distance of fifteen (15) feet in either direction measured from property corners at 
intersections of streets, roads, highways and railroads, restricting visibility. 

 
3. Fences, hedges and walls shall not exceed eight (8) feet in height and shall not exceed four 

(4) feet in height when located in required front yards. 
 
4. Outdoor storage shall be concealed by a solid fence or wall at least six (6) feet in height. 

 
F. GENERAL REQUIREMENTS 
 

1. Road Requirements: Roads must meet all requirements of the Elbert County Road and 
Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
2. Parking Requirements: See Section 20 of these Regulations. 
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3. Sign Requirements: See Section 19 of these Regulations. 
 
4. Landscape Requirements:  Each parcel or tract shall be landscaped in accordance with an 

approved landscaping plan.  The areas landscaped shall be inclusive of, but not limited to, 
the required front yard, parking areas, and other required areas. 

 
5.       Water and Sanitation Facility Requirements:  Use must be served by a central water and 

sanitation facility approved by Elbert County Building Department. 
 

6. Utility Requirements: All distribution and/or service lines for all utilities must be                 
underground installation, unless a Variance or Special Use Review is granted by Elbert        
County for overhead installation. 

 
7. Additional Requirements: 

 

a. All roof mounted equipment shall be properly screened. Solar collectors and heaters 
are exempted. 

b. All uses shall be in accordance with an approved site plan.  
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PART II, SECTION 14:  LI - LIGHT INDUSTRIAL 

 

All new non-residential development shall be PUD. (See Part II, Sec 16) 

 

A. INTENT 
 

Areas for research, warehousing, small product assembly and manufacturing and distribution 
facilities with minimal environmental impact noise, lights and vibrations confined to the site upon 
which the principal use is located. 

 
B. USES PERMITTED BY RIGHT INCLUDING THE FOLLOWING BUT SHALL NOT BE 

LIMITED TO: 
 

1. Agricultural and Commercial equipment sales and rental. 
 
2. Assembling and light-manufacturing plants, with onsite sales of products. 
 
3. ATV’s and Motorcycles – sales, servicing and repairs. 
 
4. Automobile service stations with gasoline pumps. 
 
5. Automobiles, SUV’s, Light Trucks (less than 1.5 Tons Manufacturer’s Rating) - sales, 

service and repairs. 
 
6. Bakeries - wholesale and retail. 
 
7. Banks, financial institutions and services including drive-in facilities. 
 
8. Bars and lounges. 
 
9. Bottling plants. 
 
10. Building materials/Hardware and Home Repair/Supply stores - wholesale and retail. 
 
11. Carpentry and woodworking shops. 
 
12. Commercial grain storage. 
 
13. Compounding plants. 
 
14. Contractors offices, with outside storage of construction materials or equipment. 
 
15. Dairy processing plants. 
 
16. Fire Stations (see Resolution 99-19). 
 
17. Food and beverage processing plants. 
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18. Food lockers. 
 
19. Garden shops, greenhouses and wholesale plant nurseries. 
 
20. General merchandise wholesale business. 
 
21. Home repair centers - wholesale and retail. 
 
22. Liquor Stores. 
 
23. Livestock feed store. 
 
24. Machine shops. 
 
25. Mini warehouses with no storage of dangerous or flammable material and no selling of 

merchandise and other tangible goods or services from any unit. 
 
26. Offices - general, medical, dental, including all professional and governmental activities. 
 
27. Printing and Publishing Businesses including Sign painting. 
 
28. Product distribution and storage facilities. 
 
29. Public and private parking lots. 
 
30. Public and private recreational areas. 
 
31. Recreational Vehicles, sales and storage. 
 
32. Restaurants and other eating facilities. 
 
33. Scientific research facilities. 
 
34. Storage and warehousing facilities. 
 
35. Upholstery supply and repair shops. 
 
36. Utility service facility. 

 
C. USES PERMITTED BY SPECIAL REVIEW 
 

1. Aircraft related recreational facilities. 
 
2. Airports and heliports. 
 
3. Caretaker residence. 
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4. Cellular Communication Facilities Standards (see Part II, Section 18 - Uses Permitted by 
Special Use Review). 

 
5. Concrete, asphalt and mortar batching plants. 
 
6. Firing Range – indoor and outdoor. 
 
7. Hazardous Material product distribution and storage. 
 
8. Major facilities of a public utility. 

 
9. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
10. Temporary construction offices – Administrative Special Use approval similar to Group 

Homes, bonding may be required. 
 
11. Temporary offices – Administrative Special Use approval similar to Group Homes, 

bonding may be required. 
 
D. AREA AND YARD SETBACK REQUIREMENTS - FOR PRINCIPAL AND ACCESSORY 

USES 
 

1. Minimum lot width        100 feet 
 

2. Minimum front yard setback and minimum yard setback for 
land abutting a street                   40 feet 

 
3. Minimum side and rear yard setbacks.  Adjoining uses allowed in  
 B or C: In accordance with the Uniform Building Code. 

 
Adjoining uses allowed in LI or GI      50 feet 

 
Adjoining uses allowed in Residential or Agriculture   75 feet 

 
4. Maximum building height      60 feet 

 
5. Corner lots must meet front yard setback requirements on each side the yard borders a 

public or private road, a vehicle right-of-way or a vehicle easement. 
 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this district and do not have to comply with 
the minimum setbacks of the zone district. 



 

Elbert County Zoning Regulations - 96 - 

2. Vision Clearance Triangle – No fence, wall, hedge, vegetation, or other obstruction over 
42” in height shall be erected, placed or maintained within a 25’ (40’ for collectors and 
arterials), visual clearance triangle formed by the property line, immediately adjacent to a 
street, road, or non-residential driveway.  

 
3. Fences, hedges and walls shall not exceed eight (8) feet in height and shall not exceed four 

(4) feet in height when located in required front yards. 
 
4. Outdoor storage shall be concealed by a solid fence or wall, at least six (6) feet in height. 
 

F. GENERAL REQUIREMENTS 
 

1. Road Requirements: Roads must meet all requirements of the Elbert County Road and 
Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
2. Parking Requirements: See Section 21 of these Regulations. 
 
3. Sign Requirements: See Section 20 of these Regulations. 
 
4. Landscape Requirements:  Each parcel or tract shall be landscaped in accordance with an 

approved landscaping plan.  The areas landscaped shall be inclusive of, but not limited to, 
the required front yard, parking areas and other required areas. 

 
5. Water and Sanitation Facility Requirements:  Use must be served by a central water and 

sanitation facility approved by the Elbert County Building Department. 
 
6. Utility Requirements:  All distribution and/or service lines for all utilities must be 

underground installation, unless a Variance or Special Use Review is granted by Elbert 
County for overhead installation. 

 
7. Additional Requirements: 

 

a. All roof mounted equipment shall be properly screened, solar collectors and solar 
heaters are exempted. 

b. All uses shall be in accordance with an approved site plan. 
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PART II, SECTION 15:  GI - GENERAL INDUSTRIAL 

 

All new non-residential development shall be PUD. (See Part II, Sec 16) 

 

A. INTENT 
 

Areas for research, warehousing small product assembly and manufacturing and distribution 
facilities with minimal environmental impact noise, lights and vibrations confined to the site upon 
which the principal use is located. 

 
B. USES PERMITTED BY RIGHT INCLUDING THE FOLLOWING BUT SHALL NOT BE 

LIMITED TO: 
 

1. Any use permitted by right in the LI - Light Industrial District. 
 
2. Any industrial or manufacturing operations with incidental onsite sales and in compliance 

with all current Federal, State, and local standards/regulations regarding air, ground water, 
dust, smoke, fumes, gas, noxious odors or noise. 

 
3. Automobile Graveyard. 
 
4. Commercial storage areas (see Subsection E of this Section). 
 
5. Concrete, asphalt or mortar batching plants. 
 
6. Junkyard. 
 
7. Public and private storage areas except hazardous material storage. 
 
8. Recycle/Trash transfer facility. 
 
9. Truck terminals and loading areas. 
 
10. Utility service facility. 

 
C. USES PERMITTED BY SPECIAL REVIEW 

 
1. Aircraft related recreational facilities. 
 
2. Airport and heliports. 
 
3. Caretaker residence. 
 
4. Cellular Communication Facilities Standards (see Part II, Section 18 - Uses Permitted by 

Special Use Review). 
 
5. Chemical storage, transfer and disposal facilities. 
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6. Firing Range – indoor and outdoor. 
 
7. Hazardous material product distribution and storage. 

 
8. Major facilities of a public utility. 

 
9. Public, private and multiple use wastewater treatment and water storage facilities for 

domestic use in excess of five thousand (5,000) gallons. 
 
10. Public and private sanitary landfill. 
 
11. Radio, television and telephone transmitting stations. 
 
12. Temporary construction offices – Administrative Special Use approval similar to Group 

Homes, bonding may be required. 
 
13. Temporary offices – Administrative Special Use approval similar to Group Homes, 

bonding may be required. 
 
D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS  
 

1. Minimum lot width      100 feet 
 

2. Minimum front yard setback and minimum yard setback for  
land abutting a street      40 feet 

 
3. Minimum side and rear yard setbacks:  Adjoining uses allowed in GI:  in accordance with 

the Uniform Building Code. 
 

Adjoining uses allowed in B, C, or LI:   25 feet 
 

Adjoining uses allowed in Residential or Agriculture.  75 feet 
 

4. Maximum building height     60 feet 
 

5. Corner lots must meet front yard setback requirements on each side the yard borders a 
public or private road, a vehicle right-of-way or a vehicle easement. 

 
E. FENCES, HEDGES AND WALLS 
 

1. Fences, hedges and walls shall be permitted in this district and do not have to comply with 
the minimum setbacks of the zone district. 

 
2. Vision Clearance Triangle – No fence, wall, hedge, vegetation, or other obstruction over 

42” in height shall be erected, placed or maintained within a 25’ (40’ for collectors and 
arterials), visual clearance triangle formed by the property line, immediately adjacent to a 
street, road, or non-residential driveway.   
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3. Fences, hedges and walls shall not exceed eight (8) feet in height and shall not exceed four 
(4) feet in height when located in required front yards. 

 
4. Outdoor storage shall be concealed by a solid fence or, wall at least six (6) feet in height. 

 
F. GENERAL REQUIREMENTS 
 

1. Road Requirements: Roads must meet all requirements of the Elbert County Road and 
Bridge Standards. Certified approval of roads must be obtained prior to issuance of the 1st 
building permit. 

 
2. Parking Requirements: See Section 21 of these Regulations. 
 
3. Sign Requirements: See Section 20 of these Regulations. 
 
4. Landscape Requirements:  Each parcel or tract shall be landscaped in accordance with an 

approved landscaping plan.  The areas landscaped shall be inclusive of, but not limited to, 
the required front yard, parking areas and other required areas.  Landscape plan must 
employ xeriscape technology.  Use of native plants and trees is strongly encouraged. 

 
5. Water and Sanitation Facility Requirements:  Use must be served by a central water and 

sanitation facility approved by the Elbert County Building Department and Colorado State 
Health Department. 

 
6. Utility Requirements:  All distribution and/or service lines for all utilities, must be 

underground installation, unless a Variance or Special Use is granted by Elbert County for 
overhead installation. 

 
7. Additional Requirements: 

 
a. All roof mounted equipment shall be properly screened, solar collectors and solar 

heaters are exempted. 
b. All uses shall be in accordance with an approved site plan. 
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PART II, SECTION 16  PLANNED UNIT DEVELOPMENT ZONE DISTRICT {PUD}  
 
 (Planned Unit Developments are authorized by state statute at Title 24, Article 67, C.R.S.) 
 
A. INTENT & PURPOSE 
 
Planned Unit Developments are encouraged to promote innovative approaches to residential, commercial, 
industrial and recreational land uses; develop creative design of land uses; promote mixed-use 
developments; improve energy conservation; increase efficient use of open space; enhance preservation of 
environmental conditions and increase compatibility with overall County objectives.     
 
B. PERMITTED USES 
 

1. The Planned Unit Development Zone District may include uses of any classification 
(residential, commercial, conservation, industrial, or a combination of various uses), that 
are consistent with the Elbert County Master Plan and compatible with the site’s physical 
and environmental characteristics.    

 
2. The permitted uses for a particular Planned Unit Development are those uses that are 

approved by the Board of County Commissioners through the Planned Unit Development 
process.      

 
3. Minimum standards for the permitted uses will be specified in the Development Guide.     
 

C. GENERAL REQUIREMENTS 
 

1. All other requirements and/or provisions within these Zoning Regulations shall apply to 
Planned Unit Developments unless otherwise specified in the particular Development 
Guide.     

 
2. Upon approval of any Planned Unit Development by the Board of County Commissioners, 

the Development Guide and Planned Unit Development Graphic and digital copy shall be 
filed and recorded with the Elbert County Clerk and Recorder.  

 
3. Any proposed change or amendment to an approved Development Guide or Planned Unit 

Development Graphic other than those allowed in the Standard Flexibility Statement 
described in Section (D)(9)(l), shall require public hearings before the Planning 
Commission and the Board of County Commissioners.   

 
4. The Planned Unit Development shall provide for, or establish an organization for, the 

ownership and perpetual maintenance of roads, open space, parks, water and sanitation 
systems, or other common facilities contained within the Planned Unit Development. A 
common facility within a Planned Unit Development may not be disposed of, by sale or 
otherwise, without first having a public hearing before the Board of County Commissioners 
to ensure the common facility is being transferred to another organization or group that has 
the ability and resources required to own and perpetually maintain the common facility.  
Any open space or parks and/or common facility being considered for disposition, shall first 
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be offered to the County or other governmental agency designated by the County.   
 
5. Land for open space/parks shall be dedicated to either a special district, or a qualifying non-

profit entity, Elbert County, or other group that has the ability and resources required to 
administer and perpetually defend the open space/parks for its intended use.   

 
6. Unless otherwise specified within the Development Guide and on the Planned Unit 

Development Graphic, permitted uses in areas designated in the Planned Unit Development 
Zone District as open space, parks, conservation, or other similar term, are limited to the 
following: 

 
a. Passive recreational uses limited to hiking, biking, or equestrian trails, provided all 

the following conditions are met: 
 

1. The open space supporting these activities is left primarily in its undisturbed 
natural condition; 

2. The use does not involve recreational motorized vehicles (motorized 
wheelchairs are permitted);  

 
b. Active recreational uses including, but not limited to ball fields, 

community/recreation centers (with associated parking), equestrian centers, tennis 
and basketball courts, playgrounds and associated equipment, and exercise courses. 

 
c. Pedestrian amenities such as benches, picnic tables, and restrooms. 
 
d. Farming, hay production, and ranching, not including feed lots or confined animal 

feeding operations. 
 
e. Other similar uses deemed appropriate by the Board of County Commissioners.   
 

7. Planned Unit Developments that contain commercial/retail components must provide 
central water and central sewer or other acceptable systems approved by Elbert County 
Environmental Health, the County Engineer, and the State of Colorado. 

 
D. PLANNED UNIT DEVELOPMENT SUBMITTAL REQUIREMENTS 
 
 The following materials shall be submitted for Planned Unit Development applications.  Initially, 

two hard copies and one digital copy of each document shall be submitted by the applicant for 
review by Community & Development Services.  At such time as the documents are deemed 
adequate by the reviewing Case Planner, additional copies will be requested by the assigned Case 
Planner.  The Director of Community & Development Services (Planning Director) may waive or 
alter any of these requirements if they are determined to be inappropriate or unnecessary to 
determining if the application satisfies applicable standards.    

   
  1. Land Use Application Packet    
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• Completed application form (provided by Community & Development Services) 
with original signatures and notary public seal. 
 

• Cover Letter – Which includes the name, address, and phone number of the 
property owner and representative; and a brief description of the proposal.   

 

• Disclosure Letter (provided by Community & Development Services) with original 
signatures and notary public seal 

 

• Application Agreement Form (provided by Community & Development Services) 
with original signature from the applicant or the applicant’s authorized 
representative. 

 

• Statement of Taxes – Proof of taxes current as of land use application submittal 
date. 

 
2. Proof of ownership – copy of a recorded deed or title policy 
 
3. Fees – The application submittal must be accompanied by the appropriate fees.  The 

costs of consultant and referral agency review are the responsibility of the applicant. 
 The County will require payment of County consultant review fees, based upon 
estimated consultant review costs, at the time of application.  These costs are in 
addition to the application fees.    

 
4. Development Guide – The Development Guide is a written description of the 

proposed land uses and site design standards for development on the subject 
property.  The Development Guide shall reflect the goals and policies of the Elbert 
County Master Plan.  Community & Development Services shall provide the 
applicant with the appropriate Development Guide template for the type of 
proposed Planned Unit Development (residential, office/commercial, industrial).  
The Development Guide template will indicate information that should be included 
in the Development Guide.  The Development Guide shall be submitted in 8-1/2” X 
11” format and shall include at a minimum the following information: 

 
 a. Title and Applicant Information 
 

1. The name, address and phone number of the property owner; 
 
2. The name, address and phone number of the person or firm that 

prepared the Planned Unit Development Graphic and the 
Development Guide; 

 
3. The name of the proposed Planned Unit Development; 
 
4. Date of preparation and dates of revisions; 
 

b. Statement of Intent – provide a brief description of the general project 
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concepts and the purpose of the request; 
 
c. Permitted Uses – Describe the proposed uses to be included in the Planned 

Unit Development (see the appropriate Development Guide template for the 
type of uses proposed); 

 
d. Lot and Building Standards – height limitations, building setbacks, and 

building envelopes; 
 
e. No-Build Area Restrictions – no structures shall occur in the 100-year 

floodplain, slopes greater than 20%, critical wildlife areas, areas of highly-
expansive soils, etc.; 

 
f. Parking Requirements; 
 
g. Fences and Retaining Walls; 
 
h. Lighting; 
 
i. Signage; 
 
j. Large Animal Units (if applicable); 
 
k. Open Space; 
 
l. Landscaping; 
 
m. Utility Requirement – All distribution and/or service lines for all utilities 

must be underground from the drop-pole to the service destination.    
 
n. Design/Architectural Standards; 
 
o. Pedestrian Circulation; 
 
p. General Requirements 
 

8. Vicinity Map – An 8-1/2” X 11” vicinity map shall be provided that locates the 
parcel in the County.  The vicinity map shall clearly show the boundaries of the 
subject property, major roads within 2 miles of the subject property and the 
proposed access to the property.   

 
9. Planned Unit Development Graphic – All sheets shall be in 24” X 36” format.  The 

following information and standards shall apply to the Planned Unit Development 
Graphic:   

 
a. A margin, at least 1” on all sides, except the left-hand margin shall be a 

minimum of 2”;    
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b.     The name of the Planned Unit Development, centered on the upper 
portion of each sheet; 

 
c.     The sheet number in the lower right hand corner of each  

           sheet (Sheet 1 of _____); 
 

 d.  The Case # in the upper right corner of each sheet; 
 

 e.    “Development Guide” information shall be included on the first 
and any necessary subsequent sheets of the Planned Unit 
Development Graphic, with lettering being a minimum font 
size of 12 point.  (Note:  For processing purposes, the textual 
information may be prepared on 8 1/2 “ X 11” paper format); 

 
 f. Legal Description - A legal description of the property 

designated as a lot, block, or tract on a recorded plat or a metes 
and bounds description; 

 
 g. A location map drawn to scale which shows the proposed site 

in relationship to the surrounding area within two (2) miles; 
 
 h. Names, addresses, and phone number of owner, representative, 

and individual/firm preparing the document;  
 
 i. Site Plan – Shall include information regarding the layout of 

proposed land use areas; buildable and non-buildable areas, 
hazard areas, open space, easements (indicate Reception # and 
Book Number and Page Number, if applicable), etc.;  

  
j. The following signature blocks shall be included on the Planned 

Unit Development Graphic:    

 

Planning Commission   

 
This rezone was reviewed by and recommended for approval by the Elbert 
County Planning Commission on the __________ day of _____, year 
______, A.D.  

 
      _______________________________  
      Chairman, Planning Commission   
 

Board of County Commissioners   

 
This rezone was reviewed and approved by the Elbert County Board of 
County Commissioners on the _____ day of ________, year _____, A.D.   
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 ________________________________________ 
  Chairman, Board of County Commissioners  

 

Clerk and Recorder’s Certificate   

 
 

I hereby certify this rezoning exhibit was filed in my office on this day of 
_____, in the year _________, A.D. at ____________ A.M. / P.M. and was 
recorded at Reception Number ___________.  

 
     _______________________________   
      County Clerk and Recorder   
 

k. Owner’s Certificate: 

 (Use the appropriate certificate for an individual owner, multiple owners, or 
corporation) 

 
 (Individual) 
  

I, ________________________________, as owner of the land affected by this 
Planned Unit Development, accept and approve all conditions set forth herein. 

 
 Owner:  _____________________  Date:  ____________ 
                    (Signature) 
 
         _____________________ 
         (Name Printed) 
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 (Multiple Owners) 
 
 We, ____________________ and __________________, as owners of the 

land affected by this Planned Unit Development, accept and approve all 
conditions set forth herein. 

 
Owners:  _____________________ Date:  ____________ 

                     (Signature) 
 
                _____________________ 
                     (Name Printed) 
 
         _____________________ Date:  ____________ 
                  (Signature) 
 
                  _____________________    
            (Name Printed) 
 
  (Corporation) 
 

________________________________, as owner of the land affected by this 
Planned Unit Development, accept and approve all conditions set forth herein. 

 
______________________ as president of ________________ 

     (Signature) 
 

________________________ Date:  ____________ 
(Name Printed) 

 
_________________________ as secretary of ________________ 
(Signature) 
 
___________________________  Date:  ____________ 
(Name Printed) 
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NOTARY PUBLIC: 
 
County of _____________ ) 
     ) ss 
State of _______________    ) 
 
The foregoing instrument was acknowledged before me this ___ day of 
___________, 20__, 
 
By:  _______________________   
        (Signature) 
 
       _______________________ 
       (Name Printed) 
 
WITNESS my hand and official seal 
My commission expires:  ______________________ 
 
l. Standard Flexibility Statement (to be included on the first page of the 

Planned Unit Development Graphic): 
 

 “The graphic drawings contained within this Planned Unit Development 
Graphic are intended to depict general locations and illustrate concepts of 
the textual provisions of this Planned Unit Development.  During the 
platting process the Community & Development Services Director may 
allow minor variations for the purpose of establishing: 

 
 1. Final road alignments 
 2. Final configuration of lot and tract sizes and shapes 
 3. Final building envelopes 
 4. Final access and parking locations 
 5. Landscape adjustments” 
 
m. Applicability Statement (to be included on the first page of the Planned Unit 

Development Graphic): 
 
 “Except as expressly provided otherwise in this Planned Unit Development, 

development of this property shall conform to the Elbert County Zoning 
Regulations in effect at the time of final plat recordation.” 

 
n. North Arrow and Scale – North arrows shall be indicated on the Planned 

Unit Development Graphic site plan and the location map.  In addition, the 
scale shall be indicated and a bar scale provided for the site plan.   

 
o. Existing zoning, land uses, and owner’s name and addresses shall be 

indicated for adjacent properties. 
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p. Existing easements shall be shown on the site plan with reception # and 
book and page reference, their use, and whether or not the easement will 
remain on the subject property.   

 
q. All existing structures on the subject property shall be shown with setbacks 

from the property line with a note indicating as to whether or not the 
structures will remain on the subject property. 

 
r. Topography of the site shall be shown at ten (10) foot contour intervals.  

Areas of twenty percent (20%) slope or greater shall be noted. 
 
s. Access to the site from a dedicated County right-of-way shall be shown 

graphically.  Internal vehicular and pedestrian circulation shall be shown 
with right-of-way and trail widths indicated.   

 
t. All natural and man-made water courses, detention areas, streams/creeks, 

and lakes shall be shown.  Any 100-year flood plains affecting the property 
shall be indicated.   

 
u. All adjacent land owned by the applicant or owned by an entity that the 

applicant is a party to, that is not a part of the application, shall be noted and 
a note indicating the current and intended use of the land shall be included. 

 
v. No-build areas that restrict building in hazardous areas shall be indicated.   
 
w. Significant treed areas on the subject property shall be indicated.   
 

10. Proof of Water – A written statement shall be provided from an existing water 
district or proof that an adequate water supply is dedicated for the proposed uses 
that meet all County and State requirements.   

 
11. Proof of Sanitary Sewer – A written statement shall be provided from and existing 

sanitary sewer provider or proof that an adequate  system will be developed for 
sanitary sewer treatment that meets all Elbert County Environmental Health 
Department, Elbert County Engineer, and State requirements.   

 
12. Drainage Report – At a minimum, a Phase I Drainage Report, in compliance with 

the Elbert County Construction Standards and Specifications Manual shall be 
submitted, if the County Engineer deems the report necessary.     

 
13. Geologic Report – If the subject property is located within an area that contains 

expansive soils or other geologic hazards, a geologic report may be required by the 
County Engineer or Colorado Geologic Survey.   

 
14. Traffic Study – A traffic study may be required for developments, subject to 

determination by the Elbert County Road & Bridge Department or the County 
Engineer.   



 

Elbert County Zoning Regulations - 109 - 

15. Additional Requirements – In certain circumstances, additional information may be 
necessary to fully evaluate the rezoning request.  The applicant will be informed of 
any additional requirements during the review process.                   

 
E. PLANNED UNIT DEVELOPMENT REVIEW PROCEDURE 
 
 The following steps shall be involved in the Planned Unit Development review process:    

        
1. Pre-Application Meeting – This process was developed to improve communication 

between the applicant and County staff.  The intended result is a more efficient 
application review process. Community & Development Services should be 
contacted for submittal requirements.  A Case Planner will be assigned after the 
Pre-Application Meeting is held.      

 
2. Community Meeting - Applicants are required to conduct a community meeting 

prior to submitting a formal rezoning application.  This meeting must be conducted 
in the general vicinity of the property involved in the rezoning application and 
serves to provide a forum for information exchange between applicants and 
citizens.  By conducting the community meeting prior to the formal application 
submittal, it is anticipated that applicants will be able to address community 
concerns and incorporate community input in the formal application.  The 
presentation at the community meeting is the responsibility of the applicant.  The 
Case Planner will attend the meeting to address procedural matters only.  The 
applicant will be responsible for notifying adjacent property owners within 1,320 
feet of the subject property boundary at least fourteen (14) days prior to the 
community meeting.  The subject property must be posted a minimum of ten (10) 
days prior to the community meeting to inform citizens in the immediate area of the 
community meeting.  Signage location, format, and language will be provided to the 
applicant by Community & Development Services.     

  
3. Two Copy Submittal – Applicants shall meet with the assigned Case Planner to 

submit one copy of each item that is required to be submitted for the formal 
application.  The Case Planner will conduct a review of the information to check for 
completeness and adequacy.  Once the Case Planner determines that the items are 
complete and adequate, the applicant may proceed with the formal rezoning 
application submittal. 

 
4. Formal Rezoning Application Submittal – The applicant shall submit the completed 

application, fees, and required support documents in quantities identified by the 
Case Planner.  The Case Planner will review the submittal package for 
completeness.  A submittal package that is not complete in terms of type, quantity, 
and adequacy of required documents will not be accepted for review. 

          
5. Application Referral – The Case Planner will refer the application and support 

documents to County Departments and other referral agencies as identified by the 
Case Planner. 
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6. County and Referral Agency Response – The referral agencies will respond in 
writing to the applicant’s submittal.  The Case Planner will collect all referral 
comments. 

 
7. Provide Comments to the Applicant – A summary of staff comments inclusive of 

other departments and agency responses will be forwarded to the applicant.  A 
meeting between the Case Planner and the applicant may be held to review the 
referral responses.  The applicant may also meet directly with the agency or 
agencies that have expressed concerns with the application.  The Case Planner 
should be included in any meetings with referral agencies. 

 
8. Applicant Responds to Comments – The applicant shall address, in writing, all 

issues and deficiencies identified by the Case Planner, any other County 
departments, and any referral agency.  To continue the process in a timely manner, 
the applicant must complete the requested revisions and resubmit appropriate 
documents for a second review by the Case Planner, other County departments, and 
any applicable outside agencies as quickly as possible.  If there is no written 
response to staff comments within sixty (60) calendar days after referral comments 
are provided to the applicant, the application will be considered withdrawn.  The 
applicant will then have to file a new application with the required fees and 
documents.  The Community & Development Services Director may extend this 
sixty (60) day maximum response deadline for an additional sixty (60) day period, 
upon written request by the applicant, if, in his or her opinion the delay in response 
is justifiable. Any additional time required for the response deadline, beyond that 
granted by the Community & Development Services Director, shall require 
approval by the Board of County Commissioners.      

 
9. Staff Review of Revised Submittal and Pre-Hearing Meeting – At the time of re-

submittal of the revised information, the applicant may arrange a pre-hearing 
meeting with the Case Planner.  The pre-hearing meeting is an opportunity for the 
applicant to receive additional input and explore alternatives with the Case Planner. 
 This input may include re-stating the already established position of staff in regard 
to the proposal and/or a discussion of steps involved in completing the proposal.  
Additional review fees may be charged for re-submittals that do not address 
previously red-marked prints, comments, and recommendations.  Additional fees 
may also be charged for re-submittals that include new changes that are not in 
response to staff or referral agency red-marked prints, comments, and 
recommendations.  If there is no written response by the applicant within sixty (60) 
calendar days of the date that the applicant was forwarded staff comments, the 
application will be considered withdrawn.  The applicant will then have to file a 
new application with the required fees and documents.  The Community & 
Development Services Director may extend this sixty (60) day maximum response 
deadline for an additional sixty (60) day period, upon written request by the 
applicant, if, in his or her opinion the delay in response is justifiable.    
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10. Public Hearing Documents Submittal – At such time as the Case Planner deems the 
application ready for public hearings, or the applicant advises the Case Planner in 
writing that no further revisions will be made, and the applicant desires to proceed 
to the Planning Commission and Board of County Commissioners’ public hearings, 
the applicant shall submit all documents requested by Case Planner necessary for 
the public hearings.   

 
11. Planning Commission and Board of County Commissioners’ Public Hearings 

Scheduled – Following the submittal of all required public hearing documents, the 
Case Planner will schedule Planning Commission and Board of County 
Commissioners’ public hearing dates and notify the applicant in writing of the 
assigned dates. 

 
12. Public Hearing Notification – The applicant will be responsible for preparing and 

posting the “Notice of Public Hearing” sign on the subject property, preparing and 
publishing the “Notice of Public Hearing” in a newspaper of general circulation, 
and mailing the “Notification of Adjacent Property Owners” letters, per the 
requirements of Part I, Section 6, “Rezoning Procedures and Requirements” section 
of these regulations.   

 
13. Planning Commission Public Hearing – The Planning Commission shall review the 

request, staff report, other evidence, and public testimony.  The Planning 
Commission shall recommend approval, conditional approval, or denial of the 
rezoning to the Board of County Commissioners.  The Planning Commission may 
continue a request for a period of time not to exceed six (6) months from the 
completion of the presentation by the applicant at a public hearing.   

 
14. Board of County Commissioners’ Public Hearing – The Board of County 

Commissioners shall review the request, staff report, other evidence, and public 
testimony at one or more public hearings.  Upon conclusion of the presentation of 
testimony and evidence in the hearing(s) before the Board of County 
Commissioners, the Board may render a decision which approves, conditionally 
approvals,  or denies the rezoning application; unless the Board continues the case 
for further testimony and/or decision for a period of time not to exceed six (6) 
months from the date of the scheduled hearing.   

 
15. Recordation of the Planned Unit Development Graphic – Within sixty (60) calendar 

days of approval by the Board of County Commissioners of the Planned Unit 
Development request, the applicant shall submit three (3) paper copies of the 
Planned Unit Development Graphic, which shall include the Development Guide, 
and any changes to the documents made by the Board of County Commissioners, to 
the Case Planner for review and approval.  The Case Planner shall review the 
Planned Unit Development Graphic and provide the applicant with one (1) copy 
which indicates either acceptance or required changes necessary to the Graphic.  
Once the Case Planner accepts the Planned Unit Development Graphic, the 
applicant shall prepare and deliver two (2) Mylar copies, with recordation fees to 
the Case Planner for recordation.  The applicant’s failure to submit a current and 
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accurate Mylar within ninety (90) calendar days following Board of County 
Commissioners’ approval shall void the approval.  The applicant may request an 
extension to the ninety (90) day recordation deadline from the Director of 
Community & Development Services.  If granted the application will expire after 
the ninety (90) day extension.  Within thirty (30) days of the expiration, the 
applicant may request reinstatement from the Board of County Commissioners at a 
public Board of County Commissioner meeting.  Additional fees may be required 
by the Board of County Commissioners if reinstatement is approved.      

 
F. PLANNED UNIT DEVELOPMENT APPROVAL STANDARDS 
 

The following criteria shall be considered by the Planning Commission and the Board of County 
Commissioners in reviewing all Planned Unit Development applications: 

 
1. Whether the proposed rezoning complies with the goals and policies of the Elbert 

County Master Plan. 
 
2. Whether the proposed rezoning is compatible with surrounding land uses. 
 
3. Whether the proposed rezoning would adversely impact the provision of public 

services. 
 
4. Whether the proposed rezoning would adversely impact the environment. 
 
5. Whether the proposed rezoning would create traffic congestion or burden the 

existing road system. 
 
6. Whether the proposed rezoning will not otherwise be detrimental to the health, 

safety or welfare of the present or future inhabitants of Elbert County.  
 

G. DESIGN STANDARDS FOR RESIDENTIAL PLANNED UNIT DEVELOPMENTS 
 

All residential developments that contain eight (8) or more lots/tracts, will be processed as Planned 
Unit Development re-zonings.  The “Development Guide” for the Planned Unit Development will 
contain language which addresses all applicable provisions of these Design Standards to help 
ensure compliance.  Any public improvements required as a result of these Design Standards, will 

further be addressed in the “Subdivision Improvements Agreement”, which is finalized during the 
Final Plat process.  Each proposed residential development subject to these Design Standards will 
be evaluated against all applicable standards and a “check” or an “N/A” notation will be indicated 
on each standard.  Any applicable design standard(s) that is not addressed in the application will be 
noted by C&DSO and the applicant will be notified of any deficiencies.  The applicant must either 
modify the application to meet the standard(s), or suggest a suitable, acceptable, alternative(s), 
before the application will be considered for public hearing scheduling.  Should the applicant and 
C&DSO not be able to agree on whether or not the design standard(s) was/were met, the applicant 
may request in writing that the public hearing be scheduled before the Planning Commission and 
the matter presented at the hearing for discussion.  No Board of County Commissioner public 
hearing will be scheduled until the Planning Commission has made its recommendation regarding 
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the matter.  The Board of County Commissioner public hearing will be scheduled within a 
reasonable time period relative to the Planning Commission’s recommendation.        

 
Format of the Design Standards 

 

These Design Standards are divided into two (2) sections.  The first section is the “Site Design 
Standards” and deals with the physical characteristics of the land and how development should 
compliment and work in harmony with the natural conditions of the land.  The second section 
contains the “Subdivision Design Standards” and deals with the built or installed elements of the 
development, such as entrances features and access, landscaping, signage, and lighting.  Standards 
are then listed for each category within the “Site Design Standards” or the “Subdivision Design 
Standards”.   

 
Amendments to the Design Standards 

 

The C&DSO and the Planning Commission should conduct a periodic review of the Design 

Standards, to ensure that the application of the Design Standards is accomplishing the desired 
result of quality residential development in Elbert County.  Any modifications to these Design 

Standards will require public hearings before the Planning Commission and the Board of County 
Commissioners, as does any modification or amendment to the zoning regulations.      

 
General Considerations for Every Application 

 

In addition to the specific minimum design standards set forth herein, and as discussed in the Elbert 
County Master Plan, all applications will be reviewed based on over-arching considerations as to 
suitability and supportability in the communities/areas where the application is proposed.  For 
example:   

 
1.  Is the application suitable for the community/area in which it is proposed?   

 
In reviewing how the application will impact the community/area in which it is 
proposed the general types of issues to be considered include, for example:  
 

� Density 
���� Lot Size 
���� Perimeter Lots 
���� Population  
���� Water use 
���� Water/Sewer 
���� Open Space 
���� Agricultural lands 
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2.  Does the community/area in which the application is proposed have the resources to 
support it?    

 
In reviewing whether the community/area has the necessary resources and infrastructure 
to support the application, the general types of issues to be considered include, for 
example:     

 
� Schools 
� Roads 
� Law Enforcement 
� Animal Control 
� Fire Protection 
� Ambulance Services 
� Library Services 
� Social Services 

 

Part 1 – Site Design Standards 
 
A. Visual Quality  
 

1.) Provide, maintain, and enhance landscaping buffers between roadways and development, 
with public access easements and all-weather surface trails along County roads that are 
classified as “arterials” or “collectors” in the West Elbert County Transportation Master 
Plan.  
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2.) Establish landscaped entries with integrated monument signage, wall-mounted signage, or 
other acceptable solution that provides an attractive, unique entry into the development. 

3.) Screen utilities, electric/gas substations, water and sanitation facilities, and other visually 
undesirable elements with landscaping, topography, screen fencing, walls, or building 
placement. 

4.) Provide tasteful, visually attractive architecture, signage, and landscaping throughout the 
development.   

5.) Vary building setbacks and increase landscaped areas adjacent to “arterial” and “collector” 
roadways.   

6.) Stagger solid fencing or wall alignment with a change of materials or an 18” minimum 
offset every 100 linear feet, to prevent long continuous fence or wall lines. 

7.) Maintain and enhance existing tree cover and native vegetation, particularly along 
drainages, roadway frontages, property perimeters, and along trail systems. 

8.) Shrubs, trees and other landscape plantings should emulate local natural conditions, e.g. 
undulate, rather than trees and landscaping placed in a linear fashion; and using diverse 
species that are compatible with native species, 

 
B. Topography, Grading and Site Disturbance 
 

 1.)  Minimize site grading to prevent negative impact to existing vegetation, drainage patterns, 
animal habitat, and topsoil.  When disturbance is unavoidable, taper and integrate the new 
grades and landscaping with the natural contours and landscaping.         

 
 2.) Use retaining walls to break-up long expanses of slope cuts.  Use natural colored materials 

for retaining walls such as textured block, rock, or stone. 
 

 3.) Re-vegetate disturbed areas and around retaining walls with native species and other 
plantings. 

 
4.) Emulate natural patterns in re-vegetation.   
 

C. Native Vegetation, Open Space and Wildlife 
 

1.)   All proposed residential developments should include open space designed to accommodate 
area wildlife, including migration corridors and habitat.  

 

2.)   Connectivity between parcels is critical to protect these migratory corridors and habitats.  
Proposed residential developments shall be evaluated for wildlife connectivity potential 
with adjoining properties. 

     



 

Elbert County Zoning Regulations - 116 - 

3.)   Critical wildlife habitat and migratory corridors, as identified by the   Colorado Division of 
Wildlife and/or wildlife reports or studies shall be indicated on the Planned Unit 
Development graphic and the final plat as “no disturbance areas” or open space.  Areas that 
are important to wildlife, such as riparian areas, land along the banks of drainages, streams, 
and other bodies of water, shall be protected by providing a substantial buffer between such 
areas and the developed portions of the site.    

 

 4.)   To facilitate movement for wildlife, exterior fencing will conform to Colorado Division of 
Wildlife standards. 

 
5.)   Maintain natural vegetation ecosystems adjacent to and within bodies of water, streams, 

drainages, watercourses, and within associated wetlands.  
   
6.)   Building envelopes and roads should be located outside known wildlife corridors.   

 
 7.) Preserve threatened or endangered species of wildlife and/or vegetation.  
 

 8.)   Maintain the native forested areas.  Avoid tree and vegetation removal by designing the 
project to accommodate existing stands of trees.  Should it be necessary to remove a mature 
existing tree (in excess of 10” in diameter); two (2) trees of similar species, a minimum of 6 
feet in height, shall be installed as replacements for trees removed (Note:  This standard 
does not apply when a wildfire mitigation plan is being implemented around structures.) 

 
 9.)  Properly mitigate any pine beetle or other serious infestation problem identified by the 

Colorado State Forestry Service or other qualified arborist before the site is developed. 
   

 10.)  In forested areas, building envelopes shall be established on individual lots so as to 
minimize the removal of mature trees.   

 
 11.) Wildfires are a reasonable concern throughout the County.  Should tree removal be required 

for wildfire mitigation, a wildfire mitigation plan will be prepared by a properly qualified 
forestry professional, at the time of final plat.  The wildfire mitigation plan will be prepared 
to comply with the Colorado State Forestry Service’s recommendations and guidelines, 
and/or with the appropriate fire district’s standards. 

 
D. Open Space, Recreation, and Trails 
 

1.)   Larger buffer areas of open space will be located along property perimeters, particularly 
when more dense development is proposed adjacent to larger parcels.   

 
2.)   Natural buffers of open space will be located such that logical connections for future open 

space on adjacent parcels are considered.  This will result in larger, contiguous blocks of 
open space between the parcels.  Proposed developments that abut existing platted 
subdivisions and which are within two hundred feet (200’) of the property boundary, shall 
have perimeter lots that are similar in size (no more than 25% less) than the lots they abut.  
Where possible, proposed developments should align open space with open space in 
existing, adjacent subdivisions. 
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3.)   Trails should connect internal open spaces and should extend to the property boundary for 
logical extensions on adjacent parcels. 

 
4.)   Encourage preservation of significant natural resources such as forested areas, wildlife 

habitat, migratory corridors, creeks and drainages, significant ridgelines, wetlands, and 
historic, cultural, and archeological resources.   

 

5.) Significant natural resources, as described above, shall be indicated on the Planned Unit 
Development graphic and recorded final plat as “Perpetual Open Space”, with notes added 
to the recorded final plat as to ownership and maintenance responsibilities associated with 
the open space. 

 
6.) Open space opportunities on the subject property shall be evaluated during the initial design 

and planning stages of the development.  Opportunities for future connectivity of open 
areas and trails on adjacent parcels shall be evaluated at the same time, with the intent of 
creating large contiguous blocks of connecting open space in and around the developed 
portions of the properties.    

       
  7.) Designated open space shall be:  
 

 a.)   A minimum of forty percent (40%) of the gross acreage of the site shall be permanently 
dedicated open space, within Conventional Residential  Developments”, except those 
developments which are proposing ten (10) acre or larger parcels, which shall have a 
minimum of twenty percent (20%) open space, (except to the extent a reduction of this 
acreage is permitted in accordance with the standards relating to cash-in-lieu payments). 
 No more than ten percent (10%) of the required open space shall be allowed to be 
credited with “cash-in-lieu” fees.   

 
 b.)  “Conservation Communities” shall have a minimum of fifty (50%) open space.  The 

Planned Unit Development Guide-lines, PUD Graphic, and Final Plat will designate all 
required open space as reserved for perpetuity. 

            
8.) Open space should be conveyed to either a special district, or a qualifying non-profit entity, 

or to Elbert County or other group that has the ability and resources required to administer 
and perpetually defend the open space for its intended use. 

   
9.)   Open space, other than agricultural uses, should include water in sufficient amounts to 

satisfy the needs of the open space and provide adequate fire fighting water supply.     
 

10.)  As parcels adjacent to and in the vicinity of regional parks develop, accommodations for 
trails connecting neighborhoods to the regional park shall be designed and built prior to the 
issuance of the first building permit (other than permits for model homes) in the 
development.    

 
11.) Open space may be put to either passive (trails, tables and benches for picnics, habitat, 

landscape or natural resource preservation) or active (ball fields, tennis or basketball 
courts), or both.  
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12.) Locate active recreational fields and areas so as to minimize negative impacts to 
surrounding properties.  Parking areas and internal traffic circulation for the recreational 
activities and parks shall be located such that the impact to existing surrounding residential 
areas is minimized.   

 
13.) Lighting associated with ball fields, parking areas, or other recreational facilities shall be 

sensitive to surrounding residential uses and designed to minimize glare and other 
objectionable light pollution.  Light fixtures shall be downcast, with automatic shut-off 
capability.  Lighting shall be turned-off when not in use to illuminate ball fields.  Parking 
lot lighting and security lighting shall be kept to the minimum required for safety.  Lighting 
standards associated with outdoor recreational activities will be included in the PUD 
Development Guide.   

   
14.) Trail easements shall connect various portions of the development, be provided along 

arterial and collector road frontages (as identified in the West Elbert County Transportation 

Master Plan), along drainages, connecting open space within the development, and 
connecting stubs at the perimeter of the subject property shall be provided and shown on 
the Planned Unit Development graphic and the recorded final plat. 

 
15.)  Open space, in the form of trails, will be built and delineated as trail easements prior to 

issuance of any building permits.  Trail easements will be a minimum of twenty feet (20’) 
in width, and the original developer will provide a minimum eight foot (8’) all-weather trail 
surface.  All open space parcels shall be shown and labeled on the Planned Unit 
Development graphic, described in the Development Guide, and shown on the recorded 
final plat as “Perpetual Open Space”, with notes added to the recorded final plat as to 
ownership and maintenance responsibilities associated with the open space and trails. 

 
16.) Provide, maintain, and enhance landscaping buffers between roadways and development, 

with public access easements and all-weather surface trails along County roads that are 
classified as arterials or collectors on the West Elbert County Transportation Master Plan.  
Public access trail easements and trails shall be provided along drainages within proposed 
developments. 

   
E. Hazards (Compliance with items in this section will be evaluated after referral comments have been 

received.) 
 
1.)  If applicable, locate building envelopes to minimize tree removal due to wildfire hazard. 

 
2.)   In areas of known wildfire hazard, establish a defensible space per Colorado State Forestry 

Service guidelines and coordination with local fire district standards.  
     

3.)   Provide fire cisterns and water storage as required by the governing fire district. 
 

4.)  Avoid the potential for flood damage to structures and loss of life by locating structures a 
minimum of one (1) foot higher than the 100-year flood elevation.   

 

5.)  Until 100-year flood elevations are established for Elbert County through the FEMA 
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program, developers will provide flood studies to determine the elevation of the 100-year 
flood elevation, for those properties with flood potential. 

 
6.)   Maintain drainage and creek boundaries and alignments through a process of site design 

and development that is responsive to natural storm drainage conditions. 
   

7.)   Engineer and design all modifications to the floodplain so that the flooding hazard and any 
erosion/sedimentation does not increase upstream or downstream of the development.         

 
8.)   Avoid structure and road construction in areas of expansive soils, without proper 

mitigation. 
  
9.) A preliminary soils report that identifies the various soils types on the proposed 

development parcel shall be provided during the Preliminary Plat submittal.  Should the 
preliminary soils report indicate the potential for expansive soils, a more detailed soils 
report and mitigation strategy shall be provided during the preliminary plat process, with all 
soils issues being resolved prior to approval of the Final Plat.   

 
 

Part 2 – Subdivision Design Standards 
 
A. Circulation and Off-Site Improvements 
 

1.)   Provide safe ingress and egress to all residential developments by maximizing the sight 
distances and providing left/right turn lanes and/or acceleration/deceleration lanes as 
required to make the entry function as safely as possible. 

    
2.)  Provide adequate turn-around and back-out areas for fire truck access throughout the 

development.  Stubs for future road extensions shall terminate with a cul-de-sac designed 
per County specifications.   

 
3.)   A sufficient number of off-street parking spaces shall be provided for any multi-family 

housing component. 
 

4.)   Developments that generate more than 200 vehicle trips per day, shall have paved interior 
roads (Note:  Total vehicle trips per day shall be based upon single family residential units 
generating 10 vehicle trips per day).  Developments that are adjacent to county roads or 
future extensions of roads as depicted on the West Elbert County Transportation Master 

Plan – “Future Roadway System Map”, shall dedicate the necessary right-of-way to Elbert 
County for the road, according to the right-of-way depicted on the map or in the West 

Elbert County Transportation Master Plan.  Should the proposed development generate 
sufficient traffic volume to warrant improvements to or construction of adjacent roadways, 
the road should be dedicated and built prior to the issuance of the first building permit per 
filing of the final plat.  
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B. Entrances and Access 
 

1.)   Establish landscaped entries with integrated monument signage, wall-mounted signage, or 
other acceptable solution that provides an attractive, unique entry into the development (see 
specific examples in the “Signage” and “Landscaping” sections of this document).  

 
2.)   A landscape plan shall be submitted with all residential Planned Unit Development re-

zonings.  This plan shall include landscape materials and planting design for the entries, 
streetscape, and other areas of plantings within the development, entry signage details for 
monument or wall-mounted signage signs, and any wall details or other features at the entry 
to the development.   

 
3.)   Vision Clearance Triangle – No fence, wall, hedge, vegetation, or other obstruction over 

42” in height shall be erected, placed or maintained within a 25’ (40’ for collectors and 
arterials) visual clearance triangle formed by the property line immediately adjacent to a 
street, road, or non-residential driveway.  The vision clearance triangle shall be shown 
on the Planned Unit Development graphic, referenced in the Development Guide, and 
shown on the recorded final plat.  The vision clearance triangle is illustrated in the 
following diagram:  

 
 

Vision Clearance 
Triangle  



 

Elbert County Zoning Regulations - 121 - 

C. Landscaping  
 

 1.)   A landscape plan which details quantity, type, and size of planting materials and standards 
for landscape installation shall be submitted as part of the Planned Unit Development 
process.  Such plan shall be prepared by a qualified individual.  Specific landscaping details 
will be provided for entries to residential subdivisions, streetscapes, areas to be screened, 
and any other areas where plant material is to be installed.   

 2.)   Use native species of plant materials to help ensure survivability and to minimize the need 
for supplemental watering.  Xeriscaping shall be encouraged.   

 
 3.)   All installed plantings shall be watered as needed to ensure survival.   All installed 

landscaping material shall be warranted and replaced for a period of 2 years after its initial 
installation, and said warranty shall be referenced in the Subdivision Improvement 
Agreement for the development.      

 
4.)   Landscape plans, landscape materials and installation exhibits, and performance guarantees 

shall be prepared according to the standards in the Elbert County 2007 Construction 
Standards & Specifications Manual.   

 
5.) The following minimum standards shall apply to landscape plant material: 
 

o Evergreen Trees - 6’ minimum height 
o Deciduous Trees – 1-1/2” Caliper 
o Shrubs – 5 gallon minimum 

D. Lighting 
 

 1.)   Light standards throughout the development shall be uniform and shall be integrated into 
the overall project design and architecture of the development.  

 
 2.)   Lighting shall be “downcast cutoff-type” fixture, which shall not cast glare on adjacent 

residential properties or roads.  
 

 3.)  Building-mounted lights must be directed downward and toward building. 

 

E. Signage 
  
 1.)   Signage should have a consistent graphic theme throughout the     
  subdivision.    
    
 2.)   Provide subdivision identification signage that exhibits craftsmanship and individuality for 

the subdivision, with attention to detail and emphasis on artistic qualities and 
craftsmanship.     

 
 3.)   Subdivision identification signs shall be monument signage, wall signs, or other acceptable 

sign design solution (the photos below are examples of acceptable monument signage). 
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4.)   Sign details, including subdivision entry signs, directional signs, and informational signs 
shall be provided at the time of Planned Unit Development application.  Sign sizes, 
materials of construction, and setbacks shall be established in the Development Guide for 
the Planned Unit Development, with the signs’ locations being indicated on the Planned 
Unit Development graphic. 

 
5.)   Internally-lighted plastic signs shall be prohibited.  

 
 6.)   All signs requiring permits shall be issued a sign permit by the Community & Development 

Services Office prior to installation.  
 
 7.)  Subdivision entries shall have a variety of plant materials that integrates and compliments 

the project identification signage.  Plants shall be low-water consumption plants.  
Acceptable solutions are depicted in the following photos: 

 


