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ELBERT COUNTY PUBLIC TRUSTEE

QUARTERLY REPORT

MTH
JUL
PUBLIC TRUSTEE WORKING ACCOUNT

Beginning Balance:

Deposits: $§ 2,489.43
EXPENSES:
Attorney Fees
County Clerk Fees:
Transfer
Publications
Refunds:
Redemptions, Bids,
Cures sent Atty
Bank Charges
Government Technology 5
Systems, LLC Payment
Quarterly Payment
Dues
Supplies
Postage
Travel

$ 71.00

290.46
330.20

w3 R

660.00

221.61
20.98

©

TOTAL EXPENSES:

Ending Balance:

mTH

9]

®

$ 281315

152.00

&

336.99

3

$ 330.00

66.68
316.50

3 £n

MTH
SEP

$ 158,158.55

$ 235.00
$ 2,085.71
$ 1,071.60
$ 251.60
$ 130,748.79

$ 220.00

$ 75.00

$ 34.66

R 6 7 R L B 9 D O PR

YEAR
2015

19,782.19

163,461.13

458.00
2,065.71
1,699.05

581.80

130,748.79

1,210.00

75.00
221.61
152.32
316.50

137,628.78

45,714.54





PUBLIC TRUSTEE ESCROW ACCOUNT

Beginning Escrow: $ 22,743.19
Transfer from checking $ -
Interest: $ 483 $ 483 % 468 $ 14.34
Bank Charge $ -
Escrow Balance: $ 22,757.53
PUBLIC TRUSTEE FUND 035:

Beginnning Balance: $ 8,727.56
Transfer from Working Account $ 206571 $ 2,065.71
Releases $ 427500 $ 4.275.00
Recording Fees $ 182828 3% 1,828.28
EXPENSES:

Transfer to General Fund $ -
Public Trustee Salary $ 3,125.00 $ 3,125.00
Benefits $ 24844 § 248.44
Ending Balance: $ 13,523.11





PUBLIC TRUSTEE INCOME 3rd QUARTER

NEW FORECLOSURES $ 1,350.00
PUBLIC TRUSTEE DEED FEE $ 90.00
RESTARTS

WITHDRAWALS $ 350.00
RELEASES $ 8,505.00
CURED $ 35.00
ENVELOPES $ 20.29
POSTAGE $ 113.64
TOTAL INCOME $ 10,463.93
EXPENSES

ATTORNEY FEES

SALARY $ 3,125.00
BENEFITS $ 248.44
TRANSFERS

REGISTRATION FEE $ 75.00
SUPPLIES $ 221.61
POSTAGE $ 152.32
TRAVEL $ 316.50
TOTAL EXPENSES $ 413887
EXCESS FUNDS 3/ 6,325:06





Releases

2014 $ 415.00

2015 $ 567.00
FORECLOSURES NEW SALES DEEDED WDRLS
3RD QUARTER 2014 12 7 6 6
3RD QUARTER 2015 9 6 3 10

Richard Pettitt upon oath duly sworn deposes and says the information contained
herein above is true and cotrect to the best of his knowledge.

Elbert County Board of Commissioners Approval:

Dated: Chairman, Board of County Commissioners
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@JOHN DEERE Customer Purchase Order for John Deere Construction and Forestry Products - USA

PURCHASER NAME AND ADDRESS SELLER NAME AND ADDRESS
NAME (First, Middle, Last) (First Signer) i Dealer Account No.:
Elbert County Honnen Equipment Co. 170469
(SECOND LINE OF OWNER NAME) 5055 E. 72nd Avenue
Board of County Commissioners Comn;er(i: i'ty' CO 80022
STREET or RR E?SZSOB:S 227?0086 Date of Order:
218 Cheyenne Aug-7-2015
o IS Rl et U Dealer Order No.: TYPE OF SALE:
PHONE NUMBER EMAIL ADDRESS D L L D Lt
' PURCHASER TYPE: MARKET USE CODE:
303-621-3157 4 RB 48
Ie; Lest) (Second Sigrier) Add customer to Mailing List (Check One or More)
[]construction [ JUtiity [ | Forestry [ | Government
STREET or RR PURCHASER IS: Purchaser Acct.:
Busi ivi 10334
cITY STATE|ZIP CODE | COUNTY [lBusiness [ ]individual
l:‘ SOCIAL SECURITY D IRS TAX ID NO D EIN
NUMBER EMAIL ADDRESS
. NO.: Sales Tax Exempt #
RANTY IS: LOCATION OF FIRST WORKING USE: STATE COUNTY CODE
Accepted |:| Rejected (Initials)| County Elbert City Kiowa co Elbert
QTyY. O| RENT | USED EQUIPMENT (Model, Size, Description) Hrs of Use| Stock ID #| Pin or Serial Number |Delivered Cash Price
D I:] [:] John Deere 772GP Motor Grader With 6wd, new 2015 model, equipped 0 52612 1DW772GPLFF672377 $280,841.00
with Rylind RW12RL snow wing, Balderson style front lift group, rear
I:l I:‘ D view camera, 5-years of JDLINK access, left & right side strobe lights
(blue & amber), remote jump start access, 24" left side moldboard
D D extension, Michelin Sno-Plus radial tires. As specified and bid on
|:| I:I D December 8, 2014.
F.0.B. Simla, Colorado
I:l I:I I:I Delivery: On or before October 31, 2015
Terms: John Deere Financial; 5-year / 7,500-hour municipal lease with
D D quall;terly payments in advance. 20-quarterly payments of $5,850.00
each.
[:I D I:l 5-year /| 7,500-hour guaranteed buy-back $250,000.00
No mileage charge for updates / recalls. No warranty deductible
D |:| D charge during the entire 5-year full machine warranty.
1. TOTAL CASH PRICE $280,841.00
TRADE-IN (Model, Size, Description) Hrs of Use Pin or Serial Number AMOUNT
Deere 772GP with Rylind snow wing 3800 1DW772GPCA0632185 $172,000.00
ACKNOWLEDGME : Purchaser offers 1o sell, transfer, and convey the item(s) lisled as "Trade In" to the Dealer at or prior to the time | 2, TOTAL TRADE-IN ALLOWANCE $172,000.00
e ‘_quLllipm?Jn}l. als laﬂr"el;?del;in" to bz appliedhagains! lp:eh carsh pri??. Pchh?s:Er] reg:esl'.anlsx Ihall?gc;}i:a"téilie:{rls"hiclm‘nn
secur ni s, lilens, and encumbrances al e time of lransier 10 the Uealer exce, -
below. The price o be lzlllf’:wad for gach "trade-in" itemn is listed on this document. The Purchaser promises to payplha balance due (line 3 BALANCE(T-2) $108,841.00
9) shown hereon in cash, or lo execute a Time Sale Agreement (Retail Installment Conlract), or a Loan Agreement for the purchase price 4, RENTAL APPLIED
of the Equipment, plus additional charges shown thereon, or to execule a Lease Agreement, on or before delivery of the equipment | ™+ $0.00
ordered herein. Despite delivery of the Equipment to the Purchaser, title shall remain with the seller until one of the foregoing is
accomplished, The Purchaser and the Dealer agree that this Purchase Order is not a security agreement and Lhat delivery of the | 5. SUBTOTAL (3-4) $108,841.00
Capbaee o Rt it s R o el s e e R ;
ar, 1or the rposes ol @ purchase n any statules relating lo personal property st rii s
P?lrchaser undeprslgnds that its ﬂgh!s in connec’lrion wilhyugis purchase arglinﬂled as set fogrlh iﬁ this PUch’.hapsa érdar. Y a 6.SALESTAX |RATE 0.00% $0.00
. ADDITIONAL FEES ¥
WARRANTY: 5-Year / 7,500-Hour Full Machine Secure Extended Warranty T A0 $0.00
8. CASH WITH ORDER $0.00
9. BALANCE DUE (5+6+7-8) $108,841.00

DISCLOSURE OF REGULATION APPLICABILITY: When operated in California, any off-road diesel vehicle may be subject to the California Air Resources Board In-Use Off-Road Vehicle Diesel Vehicle
Regulation. It therefore could be subject to relrofit or acceleraled lumover requirements lo reduce emissions of air pollutants. More information is available on the California Air Resources Board website at
http://www.arb.ca.gov/msproglordiesel/ordiesel.him.

IMPORTANT WARRANTY NOTICE: The Standard Warranly for new John Deere conslruction and forestry products is set forth in a separale documenl provided by the dealer. Please read the Standard
Warranly carefully before signing. Mo express warranly is made unless specified in the Warranty Statement. PURCHASER'S RIGHTS AND REMEDIES PERTAINING TO THIS PURCHASE ARE LIMITED AS
INDICATED IN THE STANDARD WARRANTY AND PURCHASE ORDER. WHERE PERMITTED BY LAW, NO IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS IS MADE. USED JOHN DEERE
PRODUCTS ONLY: John Deere will transfer remaining Standard Warranlﬁ and/for StructurALL warranty to the purchaser of a used John Deere conslruction and forestry product that has been used for less than
the full warranty period provided at the product's original retail purchase. This transfer is not effective until change of ownership is registered by a John Deere dealer. ALL THE TERMS, INCLUDING LIMITATIONS
AND EXCLUSIONS, OF THE JOHN DEERE STANDARD WARRANTY AND/OR STRUCTURALL WARRANTY ORIGINALLY PROVIDED FOR THE PRODUCT REMAIN IN EFFECT AND APPLICABLE.

The undersigned purchaser(s) (the "Purchaser") hereby orders the equipment (the "Equipment”) described above from the Dealer. The Dealer shall not be liable for failure to provide the Equipment
or for any delay in delivery if such failure or delay Is due to the Dealer's inability to obtain such Equipment from the manufacturer or supplier or other cause beyond the Dealer's control. The cash
price shown above is subject to the Dealer receiving the Equipment from the manufacturer or supplier prior to any change in price by the manufacturer or supplier and is also subject to any new or
increased taxes heing imposed upon the sale of the Equipment after the date of this Purchase Order.

Purchaser’s signature below acknowledges the Purchaser has received a copy of the Standard Warranty, Version_______ (Initia!s)_x_ and understands its terms and conditions.

Purchaser (First Signer) Signature'x Date

Purchaser (Second Signer) Signature_x Date

Dealer Representative Signature Date

Salesperson Signature Date
DELIVERY ACKNOWLEDGMENT » Delivered with Operator's Manual On: %nsiomer Signature:

JD-§ 17-01 EFFECTIVE (03MAY10) U.S.A. ONLY Page 10f 2





STANDARD WARRANTY FOR NEW JOHN DEERE CONSTRUCTION, UTILITY, AND FORESTRY PRODUCTS = US & Canada

Construction, Forestry & Commercial Worksite Products: 12 months Full Machine Standard Warranty
Pull-Type Scrapers: 6 months Full Machine Standard Warranty .

Scraper Tractars: 24 Months or 2000 Hours (whichever occurs first) Full Machine Standard Warranty
Forestry Attachments: 12 Months or 2000 Hours (whichever occurs first) Full Machine Standard Warranly
Frontier Equipment: 6 months Full Machine Standard Warranty (90 days in rental applications)

Th%"S}ar(igarddWs[}'r)ranty“ is part of the warranty protection package available from John Deere Construction & Foreslry Company (John Deere Limited in Canada) ("John Deere") to purchasers of new John Deere
products ("product”):

STANDARD Warranty is John Deere's slandard new product warranty, described in this document, provided at no additional chargs to the purchaser.

EXTENDED Warranty is a separate repair contract made available by John Deere for purchasers who wish to complement their Standard Warranty coverage. Complete Extended Warranty details, including
coverage oplions and limitations, are set forth in the Application for Extended Warranty, which is available from aulhorized John Deere dealers.

STRUCTURALL Warranty applies to certain structural components as listed below and as described in this document.

FACTORY-INSTALLED UNDERCARRIAGE Warranty applies to certain undercarriage components as listed below and as described in this document.

A. STANDARD WARRANTY - GENERAL PROVISIONS
John Deere will repair or replace, at its option, any parts (except those specified below) of a new John Deere product that, as delivered lo the original relail purchaser(s), are defective in material or workmanship.
Performance of this warranty will be free of charge for paris and lahorflabour, except as olherwise slated below. Slandard Warranly applies only [o purchases from Johin Deere and aulhorized John Deere dealers
and, excepl as olherwise provided in the next sentence and seclion L below, is extended only lo lhe original retail purchaser of the product. Remaining Standard Warranty applicable to a used John Deere
roduct is' lransferred to a subsequent purchaser of the product _onlly if the subsequent purchaser requests a transfer from an authorized John Deere dealer before the product's Standard Warranty expires.
overage bagins on the date of delivery of the product to the original retail purchaser. For purposes of this warranty, a product that has been rented, used for demonstration purposes for 150 or more hours, or
otherwise used prior o its original relail purchase has been "used' for the lotal duration of such use. Warranly statements required by law covering engine emissions-related parts and components are found on a
separale written warranly cerlificale provided lo the purchaser at the time of the original retail purchase.

BY STANDARD WARRANTY -
n Deere product (excepl those noled in Seclions D and E below) are covered during the Standard Warranty period set out above.

C. EXCLUSIVE REMEDY -
The repair or replacement of covered parls or com?onems that are defective, as provided in Seclions A, B, D.2 and D.3 herein, shall be the purchaser's exclusive remedy for any defect in the product. However, if
after repeated attempts such reﬁair or replacement fails to correct the performance problem caused by the defect, the purchaser's sole remedy shall be a refund of the amount paid for the product (Iln exchange
for a relurn of the product), excluding any lransportalion cha;gées, license fees, laxes and insurance prémiums, and less a reasonable allowancé for use of the praducl prior to its relurn. In no event will the dealer,
John Deere or any company affiliated with John Deere be liable for any incidental or consequential damages, including but not limited to loss of profits, rental of substitute equipment or other commercial loss.
Correclion of defecls in the manner provided above shall constitute fulfillment of all liabilities of the Dealer, John Deers, or any company affiliated with John Deere to the purchaser or any other person, whether
based upan contract, tort, strict liability, or otherwise. This limitation does not apply io claims for personal injury.

OVERED SEPARATELY -
ndard Warranty does not apply lo balleries, radios, lires, cameras, or to Cummins, MTU or Detroit Diesel Engines installed in John Deere producls, which are covered by separale written warranlies.
alle ndercarna!?e arran{y_cuvars all non-rubberized faclor?-lnslalled' undercarriage wear oon;ponents_ for 3 years or 4,000 hours aiter the product's original relail_purchase or first rental or
monsiration use prior to the lirst refail purchase, whichever occurs first (unless lerminated earlier under Seclion F, below). In addition to the ilems listed in section E below, Faclory-Installed
dgrcanialga Warranty does not cover: failures dus to wear, machine applicalion, maintenance praclices, or improper machine configuration; removal and installation labor/labour; transpartation or
ng cosls; unapproved parls; non-wear ilems; and rubberized undercarnage components such as rubber tracks. Warranly claims will bé pro-rated based upon wear of the failed component and whether
is approved by John Deere. Faclory—lnsialled Undercarriage Warranty does nol apply to Scraper Traclors.
r new John Deere Products (except Compact Excavalors & Loaders, Skid-Stéer Loaders, Compacl Track Loaders, Scraper Traclors, PuII-TEpe Scrapers, and Forestry Aftachments,
C igible for SlruclurALL Warranly) begins at the end of the product’s Standard Warranly and ends (unless lerminated earlier under Seclion F, below) three (3) Years orf 10,000 hours
(whichever occurs first) after the product's original telail purchase or first rental or demonstralion use prior lo the first retail purchase. StruciurALL Warranly applies only to
componenls listed below as installed on the product at the time of original manufacture. If a particular component is not listed below it is not covered by StructurALL Warranty.
Arm; Articulalia (incl. pins & bushings); Bin Frame; Boom; Carbody; C-Frame®; Circle Frame: Coupler (John Deere built ONLY); Dipperstick; Draft Frame; Engine Frame; Equipment Frame; Grapple Arch
and Grapp oader Arm; Loader Erame' Mainframe; Moldboard Lift Arm; NeverGrease™ Pin Joints [Includes steering pin and bushlnggnmls (standard equipment), roller elements (roller bearings) in
oints and sliding elements (bushing) for boom and linkage joints (optional equipment)]; Rollover Protection Structure (ROPS); Side Frame; Swing Frame; Track Frame; Undercarriage Frame;
bar oader linkage (including bell crank and bucket driver link); Specialty booms and arms marketed as "heavy duly” by John Deere.

ed by StructurALL for Cut-fo-Length Forestry Machines: Front frame (welded assembly); Rear frame (welded assembly); Crane king post with basement; Middle joint; Cab turntable; Main Boom

arranly does not apply to:
oduct used primarily in extreme duty or severe duly applications such as but not limited to: demolilion and wrsckin?, chemical plant (including ferilizer plants), salt mines, steel mill, land fill and
stalions, scrap handling, scarifying and other aplﬁllcallons that are similarly destruclive or similarly heavy du(l]y excepl specialty booms and arms as stated in Seclion D.3 abave,
0 H-Sen?s ﬁ J-%enea;] Csria he:Bs e %up;aleql\m root rakes or used in foreslry applications unless equipped with an "extreme duly” reinforcement package.
pres! jeads an as| undler Unils.

he following structural

enis lo compensale for wear, for periodic maintenance or adjusiments thal result from normal wear and tear. . - . . " % ¥ _ "
,efcaulsed by unapproved adjusiments (electronic or mechanical) to machine or machine components oulside of published specifications including but not limited to engine, hydraulic componenis
relief valves.
bgram updales, calibrations, and pressure adjustments.
agnostic Time .
onal Labor/Labour Time - Above SPG/Labar/l abour Rate
ganing - Above SPG/Labor/Labour Rate

E damage caused by normal wear or application, lack of reasonable and proper maintenance, failure to follow operating instructions, misuse, negligence, collision or other accidents.
Premiums charged for Ovartime Labor/Labour
Transportation To and from the dealership.
avel lime, mileage or service calls by lne dealer.
hp Deere components or modifications, Rotobec rqpples, and altachments installed aftermarket. - i
as and maintenance ilems such as, bul not limited to: fillers, fuels, oil, hydraulic fluid, lubricants, coolants, conditioners, shop lowels, cleaners and degreasers. Nole: Reimbursement for refills
S Iolsl due to a warrantable failure is covered when a syslem failure occurs oulside the boundaries of a normal oil change (within 25% of specified change interval as provided in the
hual).

n hoses.
h as, but not limited to: body liner, belts, blades, bulbs, lubricated joints (including pins and bushings), dry brakes, brake linings, dry clulch linings, saw blades, chains, skidder grapple
arking nozzles, and arliculation bumpers. < x s S
uiting edge parts, delimbing knives, bucket teeth and rubber track are not warranted for depreciation or damage caused by normal wear, lack of proper mainlenance, misuse, failure to
instructions, lhe elemenls or accident. )
on-covered component, or damage lo or failure of a covered component caused by a defect in a non-covered component.
age which occurs from conlinued operalion of a product after recognition of the occurrence of a failure,
modifications done by third party suppliers.
g s when fluid levels fall'in the range between low and full .
Parts/Kits not ordered on machine and inslalled aftermarkel. These parls will be covered by any applicable parts warranty.
Attachments installed aftermarket — i.e. Winch not installed at factory,
Custom options installed outside the factory — i.e. G.R. Manufacluririg oplion packages.
Used Products (except as otherwise provided in seclion L below).
F. TERMINATION OF WARRANTY-
John Deere is relieved of its obligations under Standard Warranly, StructurALL Warranly, Factory-Installed Undercarriage Warranly and/or Extended Warranty if:
1. Service (other than normal maintenance and replacement of service ilems) is performed by someone other than an authorized John Deere dealer; or
2. The product is modified or altered in ways not a?grqved by John Deers; or . . i . .
3. Am&!i{na proved or improperly sized attachment is inslalled on the product. Approval and attachment size shall be at Jechn Deere's sole discrelion. (Consull dealer prior to installing allachments or product
modificalion).
4. The product’is moved oulside the US andior Canada.

G. PARTS REPLACED UNDER WARRANTY -
Only new or remanufactured parts or components furnished or approved by John Deere, will be used if John Deere elects lo repair the product. If any such part or component is defective in material or
worl manshlfu when installed in the product, John Deere will repair or replace, as it elects, such defective part or component, provided the defect is reported o an authorized John Deere dealer within 90 days (12
months or 1500 hours, whichever occurs first, for remanufaclured components) after installation or before expiration of the applicable Standard Warranty, Factory-Installed Undercarriage Warranty and/or
StructurALL Warranty whichever is later.

H. TELEMATICS
NOTICE: Producis may be equipped with lelematics hardware and software (*Telemalics’) that transmit data fo John Deere/ Dealer. Purchaser may deactivale Telemalics af www.jdlink.com.
Notwithstanding Purchaser's right, litle or interest in the Products, Purchaser agrees that John Deere and Dealer (their affiliates, successors and assigns), without further nolice to Purchaser have the right to:
1. Access, use, collect and disclose an%da!a generated by, collected by, or stored in, Products or any hardware or devices interfacing with Producis (*“Machine Data™);
2. Access Machine Dala direclly through data re?nrlmg devices integrated within, or aitached to, Producls, |nc|ud|r1|11Telamallcs (’Dala Reporling %ys ms"); and . .
3. Updale the Dala Reporling Systems software from time lo time. Machine Dala will only be used in accordance with John Deere's Machine Data Policy, located at www.JohnDeere.com/MachineDataPolicy.

Machine Data may be transferred out of the country where it is generated, including to the U.S.A.

1. OBTAINING WARRANTY SERVICE -

To oblain warranty service, the purchaser must request warranty service from a John Deere dealer authorized to sell the product to be serviced. When making such a request, the purchaser must present
evidence of the product's dgliveravdate, make thegmducl available al the dealer's place of business, and inform the dealer in whal way the purchaser believes lie product fo be defective. Standard Warranty,
Factory-Installed Undercarriage Warranly and/or StruclurALL Warranty re?alrs may be made in the field if the purchaser and servicing dealer so desire, However, John Deere will not be responsible for any
charges (such as dealer travel lime, mileage or exira laborflabour) that would nol have been incurred had the product been repaired at the dealer's place of business.

J. NO IMPLIED WARRANTY, CONDITIONS OR OTHER REPRESENTATION -

Where permitted b¥ law, neither John Deere nor any company affiliated with it makes any warranlies, representations, condilions orgromIses express or imglied. as to the quality, performance, or freedom from
defect of its producls, other than those sel forth in this documeént and NO IMPLIED WARRANTY OF MERCHANTABILITY, CONDITIONS OR FITNESS IS MADE.

K. NO DEALER WARRANTY -
The selling dealer makes no warrantg of its own on aan?_r| item covered by this warranty, and makes no warranly on other items unless the dealer delivers {o the E)urchaser a separate wrillen warranty certificate
specifically warranting the item. The dealer has no authority to make any representation or promise on behalf of John Deere, or to modify the terms or limitations of this warranty in any way.

L. USED JOHN DEERE PRODUCTS ONLY -

John Deere will transfer remaining Standard Warranty, Factory-Installed Undercarriage Warranty and/or S_lnmturALL_WarranEy to the purchaser of a used John Deere construction and/or forestry product that
has been used for less than the full wa!ran)t\y eriod provided at the product’s urlginal relail purchase. This transfer is not effeclive until charé?e of ownership is registered by a John Deere dealer. ALL THE
TERMS, INLCUDING LIMITATIONS AND EXCLUSIONS, OF THE JOHN DEERE STANDARD WARRANTY, FACTORY-INSTALLED UNDERCARRIAGE WARRANTY, AND/OR STRUCTURALL WARRANTY
ORIGINALLY PROVIDED FOR THE PRODUCT REMAIN IN EFFECT AND APPLICABLE.

US/CAN DEERE Warranty Stalement Ver. 3.0 Effective 19JAN2011 Page 2 of 2





HONNEN
EQUIPMENT J@ HiTacH! P GROVE. W

Repurchase / Buyback Agreement

Date: October 28, 2015

Agency: Elbert County
odel: 772GP W/Rylind Snow Wing Serial #: 1DW772GPLFF672377

T

Under this agreement, Honnen Equipment will repurchase the John Deere 772GP from Elbert County at the end of five
years on October 28, 2020. The repurchase price will be in the sum of $250,000.00 less any or all repairs needed and
wear items as outlined below.

(1) Total hours on the machine at the end of the term outlined above will not exceed 7,500 hours. If the hours
exceed 7,500, Elbert County will reimburse Honnen Equipment at the rate of $55.00 per hour for all hours
in excess of 7,500.

(2) Elbert County agrees to maintain the equipment to manufacture’s specifications, as found in the respective
owner's manual provided with the machine. Elbert County agrees to provide a record of the maintenance
history, including oil samples, upon request at any time during this period.

(3) Honnen Equipment reserves the right to inspect the machine and the service records at any time with
reasonable notice to Elbert County.

(4) Ground engaging tools, all tires, etc. to be 50% or better, at the conclusion of above specified term.

(5) All glass to be free of all defects including, but not limited to, cracked windows, worn hoses, etc. All lights
are to be operational and exterior of the machine including, but not limited to, the cab, shall be free of
dents and the paint to have reasonable appearance.

(6) All major warranty work will be done at Honnen Equipment, Commerce City, Colorado location, unless
otherwise noted and agreed upon as warranty claims arise. It will be the responsibility of Elbert County to
inform Honnen Equipment as soon as possible when warranty work is needed. In the event that a service
call is required, there will be a charge for travel time and mileage, unless other arrangements can be made
for the transport of the equipment to Honnen Equipment, Commerce City, Colorado location by Elbert
County.

(7) Fire or rollover damage to the 772GP voids the obligation of Honnen Equipment to repurchase the
machine.

DRAF

(8) Upon expiration of the warranty period, Elbert County will be responsible for all repairs that otherwise
would have been covered by warranty. Such work will be done by Honnen Equipment Service Department
using genuine John Deere parts with parts and service labor charged to the account of Elbert County.

Acceptance of above referenced terms and conditions is acknowledged by signature below:

Honnen Equipment Elbert County Board of County Commssioners
Signed: Signed:

Title: Title:

Date: Date:

Denver - Grand Junction - Durango - Casper - Gillette - Rock Springs - Salt Lake City - Ogden - St. George - Idaho Falls
5055 E. 72" Avenue - Commerce City, Colorado 80022 -1-800-646-6636

*Not all equipment available at all localions
www.honnen.com
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ADDENDUM TO REPURCHASE / BUYBACK AGREEMENT

Date: October 28, 2015

gency: Elbert County

1,

Model: 772GP W/Rylind Snow Wing Serial # 1DW772GPLFF672377

The following changes the terms of the attached repurchase / buyback agreement and
apply to item (4). This clause is changed to read as follows:

F

(4) Ground engaging tools, all tires, etc. to be in usable condition at the
end of the above specified term.

Acceptance of above referenced addendum is acknowledged by signature below:

onnen Equipment Elbert County Board of County Commissioners

igned: Signed:

Title: Title:

ate: Date:

DRA

Denver - Grand Junction - Durango - Casper - Gillette - Rock Springs - Salt Lake City - Ogden - St. George - Idaho Falls
5055 E. 72" Avenue - Commerce City, Colorado 80022 -1-800-648-6636
www.honnen.com






@ JOHN DEERE Lease Schedule

FI NANC IAI—— Lease Schedule No. 030-0057346-027

Master Lease Agreement No. 0057346

Lessee: ELBERT COUNTY
(Name & Address) 218 CHEYENNE ST, , KIOWA, CO 80117
Lot DEERE CREDIT, INC.
f 6400 NW 86" ST, PO BOX 6600, JOHNSTON, IA 50131-6600
EQUIPMENT INFORMATION
Year Make | Meodel Equipment Description Serial Number Hour Meter Cash Price
2015 JD 772G 772G MOTOR GRADER 1DW772GPLFF672377 5 $280,841.00
Equipm e
L 218 CHEYENNE ST, KIOWA, CO, 80117 OUTSIDE city limits: O ELBERT COUNTY
ase Term Start Date Lease Term End Date # Of Payments Lease Payment *Sales/Use Tax Total Lease Payment
015 10/28/2020 20 $5,837.93 $0.00 $5,837.93

lar scheduled lease payment

PAYMENT TERMS PAYMENT DUE AT SIGNING

1°' Payment Due s : Advance Lease**
Date Billing Period Payment $5,837.93
) **Advance Lease Payment includes the first 1 and last 0
10/28/2015 O Monthly & Quarterly O Semi-Annual O Annual Lease Payment(s)

“Master Agreement” shall mean the above referenced Master Lease-Purchase Agreement. “Schedule” shall mean this Lease Schedule. “Lease” shall mean

eto or hereto are hereby incorporated into and made a part of this Schedule.

ts. Remit the Lease Payments (and applicable sales, use and property taxes) on the dates noted above and all other amounts when due
EDIT, INC., P.O. Box 4450, Carol Stream, IL 60197-4450.

ion. You may purchase the Equipment at the end of the Lease Term for $1, provided (1) you are not in default, and (2) we receive all
we us on or before the Lease Term End Date (the “Purchase Option”). Upon exercise of the Purchase Option, we will (a) transfer to you
all of our right, title and interest in such item(s) of Equipment AS-1S, WHERE-IS, WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE, and (b)
release our security interest in the Equipment.

Representations and Warranties. You represent and warrant to us, as of the date you signed this Schedule, that (1) the Equipment was selected by
you; (2) the Equipment (including all manufacturer manuals and instructions) has been delivered to, and examined by, you; (3) the safe operation and
the proper servicing of the Equipment were explained to you; (4) you received the written warranty applicable to the Equipment and understand that
your rights under the written warranty may be limited; (5) the Equipment is unconditionally and irrevocably accepted by you as being suitable for its
intended use; (6) the Equipment is in good condition and repair (operating and otherwise); (7) the Equipment shall be used only for the purpose
indicated herein; (8) all information provided to us by you is true and correct.

You acknowledge and agree that: (1) we did not select, manufacture or supply any of the Equipment; (2) we acquired the Equipment at your

direction; (3) you selected the supplier of the Equipment; (4) you are entitled to all manufacturer warranties (“Warranty Rights”) and we assign all
Warranty Rights to you, to the extent assignable; (5) you may request an accurate and complete statement of the Warranty Rights, including any
disclaimers and limitations, directly from the manufacturer; and (6) you assign to us all your rights (but none of your obligations) under all purchase
orders, purchase agreements or similar documents relating to the Equipment. You waive all rights and remedies conferred upon a lessee under
Sections 508 — 522 of Article 2A of the Uniform Commercial Code.
Miscellaneous. You agree that we can access any information regarding the location, maintenance, operation and condition of the Equipment, and you
irrevocably authorize anyone in possession of such information to provide all of that information to us upon our request. You also agree to not disable or
otherwise interfere with any information-gathering or transmission device within or attached to the Equipment. You permit us to monitor and record
telephone conversations belween you and us. By providing any telephone number, including a mobile phone number, to us, any of our affiliates or any
debt collectors we retain, we, such affiliates and such retained debt collectors can contact you using that number, including calls using an automatic
dialing and announcing device and prerecorded calls, and that such calls are not “unsolicited” under state or federal law. All of our rights under each
Lease shall remain in effect after the expiration of the Lease Term or termination of the Schedule.
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Lease Schedule

Lease Schedule No. 030-0057346-027

Master Lease Agreement No. || 0057346

ELBERT COUNTY
218 CHEYENNE ST

KIOWA, CO 80117

C S

BY SIGNING THIS SCHEDULE, YOU AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS SCHEDULE AND THE MASTER AGREENENT.

DEERE CREDIT, INC.
6400 NW 86" ST, PO BOX 6600
JOHNSTON, IA 50131-6600

Universal Tax Exempt Muni-Standard Package

By:
ROBERT ROWLAND,
CHAIRMAN, BOCC
Date:
Nov 15 2013 App 12049728





JOHN DEERE

Amortization Schedule

FINANCIA[— Lease Schedule No. 030-0057346-027
Master Lease-Purchase Agreement No. | 0057346
Lessee: ELBERT COUNTY
(Name & Address) 218 CHEYENNE ST, KIOWA, CO 80117
DEERE CREDIT, INC.
6400 NW 86™ ST, PO BOX 6600, JOHNSTON, 1A 50131-6600
nnual 3.00%

Payment Number: Date: Lease Payment: Interest: Principal: Principal Balance:
LEASE 10/28/2015 108,841.00
| 10/28/2015 5,837.93 0.00 5,837.93 103,003.07

2 11/28/2015 0.00 257.06 257.06- 103,260.13

3 12/28/2015 0.00 257.70 257.70- 103,517.83

4 01/28/2016 5,837.93 258.34 5.579.59 97,938.24

5 02/28/2016 0.00 244 .42 244 .42- 98,182.66

6 03/28/2016 0.00 245.03 245.03- 98,427.69

7 04/28/2016 5,837.93 245.64 5,592.29 92,835.40

8 05/28/2016 0.00 231.68 231.68- 93,067.08

9 06/28/2016 0.00 232.26 232.26- 93,299.34

10 07/28/2016 5,837.93 232.84 5,605.09 87,694.25

11 08/28/2016 0.00 218.85 218.85- 87,913.10

12 09/28/2016 0.00 219.40 219.40- 88,132.50

13 10/28/2016 5,837.93 219.95 5,617.98 82,514.52

14 11/28/2016 0.00 205.92 205.92- 82,720.44

15 12/28/2016 0.00 206.44 206.44- 82,926.88

16 01/28/2017 5,837.93 206.95 5,630.98 77,295.90

17 02/28/2017 0.00 212.24 212.24- 77,508.14

18 03/28/2017 0.00 193.43 193.43- 717,701.57

19 04/28/2017 5,837.93 180.99 5,656.94 72,044.63

20 05/28/2017 0.00 179.80 179.80- 72,224.43

21 06/28/2017 0.00 180.24 180.24- 72,404.67

22 07/28/2017 5,837.93 180.69 5,657.24 66,747.43

23 08/28/2017 0.00 166.58 166.58- 66,914.01

24 09/28/2017 0.00 166.99 166.99- 67,081.00

25 10/28/2017 5,837.93 167.41 5,670.52 61,410.48

26 11/28/2017 0.00 153.26 153.26- 61,563.74

27 12/28/2017 0.00 153.64 153.64- 61,717.38

28 01/28/2018 5,837.93 154.02 5,683.91 56,033.47

29 02/28/2018 0.00 153.86 153.86- 56,187.33

30 03/28/2018 0.00 140.22 140.22- 56,327.55

31 04/28/2018 5,837.93 131.20 5,706.73 50,620.82

32 05/28/2018 0.00 126.33 126.33- 50,747.15

33 06/28/2018 0.00 126.65 126.65- 50,873.80

34 07/28/2018 5,837.93 126.96 5,710.97 45,162.83

35 08/28/2018 0.00 112.71 112.71- 45,275.54

36 09/28/2018 0.00 112.99 112.99- 45,388.53

37 10/28/2018 5,837.93 113.27 5,724.66 39,663.87
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LESSEE

218 CHEYENNE ST,

' | OWA, CO 80117

Date: *

ROWLAND, CHAIRMAN,

By:

6400 N.W.86" STREET, PO BOX 6600
JOHNSTON, 1A 50131-6600

38 11/28/2018 0.00 98.99 98.99- 39,762.86
39 12/28/2018 0.00 99.23 99.23- 39,862.09
40 01/28/2019 5,837.93 99.48 5,738.45 34,123.64
41 02/28/2019 0.00 93.70 93.70- 34,217.34
42 03/28/2019 0.00 85.39 85.39- 34,302.73
43 04/28/2019 5,837.93 79.90 5,758.03 28,544.70
44 05/28/2019 0.00 71.24 - T71.24- 28.615.94
45 06/28/2019 0.00 71.41 71.41- 28,687.35
46 07/28/2019 5,837.93 71.59 5,766.34 22,921.01
47 08/28/2019 0.00 57.20 57.20- 22,978.21
48 09/28/2019 0.00 57.34 57.34- 23,035.55
49 10/28/2019 5,837.93 57.49 5,780.44 17,255.11
50 11/28/2019 0.00 43.06 43.06- 17,298.17
51 12/28/2019 0.00 43.17 43.17- 17,341.34
52 01/28/2020 5,837.93 43.28 5,794.65 11,546.69
53 02/28/2020 0.00 28.82 28.82- 11,575.51
54 03/28/2020 0.00 28.89 28.89- 11,604.40
55 04/28/2020 5,837.93 28.96 5,808.97 5,795.43
56 05/28/2020 0.00 14.46 14.46- 5,809.89
57 06/28/2020 0.00 14,50 14.50- 5,824.39
58 07/28/2020 5,837.93 14.54 5,823.39 1.00
59 08/28/2020 0.00 0.00 0.00 1.00
60 09/28/2020 0.00 0.00 0.00 1.00
61 10/28/2020 1.00 0.00 1.00 0.00
Grand Totals 116,759.60 7,918.60 108,841.00
ELBERT COUNTY DEERE CREDIT, INC.

Date:

Universal Tax Exempt Muni-Standard Package

Nov 15 2013
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(LETTERHEAD OF LESSEE'S COUNSEL)

(Date)

it, Inc.
0
Johnston, 1A 50131-6600

RE: Master Lease-Purchase Agreement No. 0057346 dated 06/01/2005 (the "Master Lease") and Lease Schedule
. 030-0057346-027 dated 10/28/2015 (the “Lease Schedule”), and entered into between ELBERT COUNTY ("Lessee")
Deere Credit, Inc., its successors and assigns ("Lessor") (The Master Lease and the Lease Schedule are hereinafter
lectively referred to as the “Lease”).

entlemen and Ladies:

acted as counsel to Lessee in connection with the execution and delivery of the Lease by Lessee and, in this
ity, | have reviewed a duplicate original or certified copy of the Lease and such other documents and instruments as
> deemed necessary or appropriate. As counsel for Lessee, | have made such factual inquiries, and have examined
1sed to be examined such questions of law as | have considered necessary or appropriate for the purposes of this
Based upon such inquiries, examination and review, | am of the opinion that:

Lessee is the entity indicated on the face of the Lease and is a political subdivision of the state in which it
. Lessee is duly organized and existing under the Constitution and laws of said state, and is authorized to enter
nd to carry out its obligations under the Lease.

Lessee has complied fully with all applicable law governing open meetings, public bidding and
ns required in connection with the Lease and the acquisition of the Equipment.

The Lease has been duly authorized, executed and delivered by Lessee in accordance with all applicable
and regulations. The Lease is a valid, legal, binding agreement, enforceable in accordance with its terms,
ited by laws of general application affecting the enforcement of creditors' rights.

The person signing the Lease (1) has the authority to do so, (2) is acting with the full authorization of
sssee's'governing body, and (3) holds the office indicated below their signature. The signature of the person signing the
Lease is genuine.

(e) The execution of the Lease and the appropriation of funds to meet its obligations thereunder do not result
in the violation of any constitutional, statutory or other limitation relating to the manner, form or amount of indebtedness
which may be incurred by Lessee.

(f) The Lease does not constitute a debt of Lessee under applicable state law or a pledge of the tax or
general revenues of Lessee.

[LESSEE COUNSEL]

By:
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@ JOHN DEERE Physical Damage/Liability Insurance

F' NANC IA'— Lease Schedule No. 030-0057346-027

Master Lease Agreement No. | 0057346

Lessee: ELBERT COUNTY
(Name & Address) | 218 CHEYENNE ST, , KIOWA, CO 80117

DEERE CREDIT, INC.
6400 NW 86" ST, PO BOX 6600, JOHNSTON, 1A 50131-6600

LIABILITY INSURANCE on the above referenced Lease Schedule (the "Schedule”) to the above referenced Master Lease
Agreement will be provided by the following insurance agency:

Namg of Agency: Phone Number of Agency: |

Address of Agency Fax Number of Agency

AMAGE INSURANCE on the Schedule will be provided by the following agency:

gency: Phone Number of Agency:

dress of Agency Fax Number of Agency

If an insurance certificate is available, it should be provided in place of the above information

ADDITIONAL INSURED and LOSS PAYEE:
Deere Credit, Inc.
Its Successors &/or Assigns
6400 NW 868" St
Johnston, |A 50131

igned agrees and understands that, pursuant to the provisions of Section 6 of the Master Lease Agreement, the undersigned
es (1) maintain public liability insurance, covering personal injury and property damage for not less than $1,000,000 per
aming us (and our successors and assigns) as additional insured; and (2) keep the Equipment insured against all risks of
ge for no less than its Principal Balance (as such term is defined in Section 7 of the Master Lease Agreement), naming us
ssors and assigns) as sole loss payee.

LBERT COUNTY
18 CHEYENNE ST
KIOWA, CO 80117

By e 4

ROBERT ROWLAND, CHAIRMAN,

BOCC
Date: 1

Office Use Only

Contact Date(s): Contact Name:
Liability Insurance Company Policy #: Liability Insurance Expiration Date
Liability Limits: Notes:
Physical Damage Insurance Company and Policy # Physical Damage Insurance Expiration Date
Insured Value: Notes:
Loss Payee Deere Credit, Inc.? Verified By:
O Yes Cwill Be Added
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@ JOHN DEERE
FINANCIAL

Advance Lease Payment Invoice

Due Date: 10/28/2015

Total Due: $5,837.93

Billing Address:

Updated Billing Information:

BERT COUNTY
PO BOX 116
KIOWA, CO 80117-0116

’lease Note: All future invoices will be sent to the billing address shown unless you update your billing information above.

aster Lease Agreement

e 0057346

App # f Model # Serial Number Due Date Rental/Tax Security Origination AE;:::e

PP 9- Amount Deposit Fee Payment

4@ 5] Jp 7726 | "PWITZSPLFFST | 102812015 | $5,837.93 $0.00 $0.00 $5,837.93
Correspondence Only: Remit Checks Payable To:

sere Credit, Inc.

Attn: Lease Administration
PO Box 6600

Johnston, 1A 50131-6600

one: (800) 771-0681 — select “lease” prompt”
Fax:  (800) 254-0020 Lease issues only

Deere Credit, Inc.
Attn: Acct. Dept. — ALP Processing
PO Box 6600

Johnston, IA 50131-6600

NSURE PROPER CREDIT, STAPLE CHECK AND RETURN THIS INVOICE WITH THE LEASE DOCUMENTS.

STAPLE ADVANCE LEASE PAYMENT CHECK HERE

Every Dishonored Check will result in a fee of $20.00 or an amount not to exceed the highest amount permitted by law. l
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John Deere Financial Direct Pay-Recurring Enrollment

For Credit Card accounts and Installment Loans

Fax 800-826-9527
Or Mail: John Deere Financial, Attn: Payment Specialist, PO Box 5327, Madison, WI| 53705

Lease
Fax to 800-254-0020
Or Mail: John Deere Financial, Attn: Lease Dept, PO Box 6600, Johnston, |A 50131-6600

Eligibility
Your account with John Deere Financial must be current in order to enroll for the Direct-Pay Recurring payment option. Your account with your financial

itution must allow automatic withdrawals.

to Enroll
plete and sign the authorization form below. Please be sure to provide all information requested.

t information, whether it is a saving or checking account. For the typical checking accounts, the account information is located similar to the
sample business or personal checks below:

sample Personal Check Sample Business Check
e 7, | S S oty -
75012 Colon Aveauue ) P
Lowisville, Kentucky 40228 L D Ly e Ho.02468900
i e e e
; Soikidd ;
Ay lBank USA Y Navh

Asymbaer, S a.muﬂ(q

A Villice 43 #Wgglinaanth

DILCATOSS GO HIIDGHING IBTIBNEES

,O0LLODAA0W: SEOL3IDGE2972 4 A0DO r - .
outin, Routng & Checking
Bocting & ohecking, N crees amises Ic«:ckmmt.mfmmj et bmber

<!
Transit Numbor B Acct Nu

JOHN DEERE FINANCIAL DIRECT PAY-RECURRING AUTHORIZATION FORM

Bank Name John Deere Financial Account Number

Bank City & State Name on John Deere Financial Account

Name on Bank Account Social Security Number/Federal Tax ID

9 digit Bank Routing and Transit # Type of Account: [_] Checking [ | Savings

| request Direct Pay Recurring to begin with my
Bank Account Number payment due / /

| understand any payment due prior to the month | requested above, must be made in order to be eligible for Direct Pay
Recurring.

Bank Account Owner Signature Date Bank Account Owner Phone Number





Federal/State Agency
and Indian Tribe
Claim for Exemption of
State and Local Sales/Use Tax

Purchaser

Name: Elbert County

Address: 218 Cheyenne St Kiowa, CO 80117
ID Number (If Applicable):
Sell

re Credit Inc.

00 NW 86" St. Johnston, TA 50131

ion Number (if applicable):

xemption: Municipality

Item Being Purchased:

ipti

JD 772G 772G MOTOR GRADER 1DW772GPLFF672377

ow, purchaser certifies that the items being purchased are exempt from state and local sales tax.
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@JOHN DEERE Customer Purchase Order for John Deere Construction and Forestry Products - USA

PURCHASER NAME AND ADDRESS SELLER NAME AND ADDRESS
NAME (First, Middle, Last) (First Signer) . Dealer Account No.:
Elbert County Honnen Equipment Co. 170469

5055 E. 72nd Avenue

(SECOND LINE OF OWNER NAME) A
Commerce City, CO 80022

Board of County Commissioners

STREET or RR 503)3208522;50056 Date of Order:
218 Cheyenne s Aug-7-2015
CITY STATE|ZIP CODE |COUNTY .
7 Dealer Order No.: TYPE OF SALE:
Kiowa CO |80117 Elbert [:I CASH LEASE I:I TIME SALE
PHONE NUMBER EWMAIL ABDRESS PURCHASER TYPE: MARKET USE CODE:
303-621-3157 i gl

I8; Lagt} (SeaondSigasy Add customer to Mailing List (Check One or More)

[]construction [ Jutility ~ [ ]Foresty [ ] Government
PURCHASER IS: Purchaser Acct.:
[ ]Business [ ] individual 10334

[] socIAL SECURITY [JrsTAXIDNO [ EIN

STREET or RR

STATE|ZIP CODE |COUNTY

CITY

NUMBER EMAIL ADDRESS

NO.: Sales Tax Exempt #
RANTY IS: LOCATION OF FIRST WORKING USE: STATE COUNTY CODE
Accepted.  [] Rejected (Initials)| County Elbert City Kiowa co Elbert
QTyY RENT | USED EQUIPMENT (Model, Size, Description) Hrs of Use| Stock ID #| Pin or Serial Number |Delivered Cash Price
John Deere 772GP Motor Grader With 6wd, new 2015 model, equipped 0 52613 | 1IDW772GPHFF672381 $280,841.00

with Rylind snow wing, Balderson style front lift group, rear view
camera, 5-years of JDLINK access, left & right side strobe lights (blue
& amber), remote jump start access, 24" left side moldboard
extension, Michelin Sno-Plus radial tires. As specified and bid on
December 8, 2014,

F.0.B. Simla, Colorado

Delivery: On or before October 31, 2015

Terms: John Deere Financial; 5-year / 7,500-hour municipal lease with
qua;terly payments in advance. 20-quarterly payments of $5,950,00
each.

5-year / 7,500-hour guaranteed buy-back $250,00.00

No mileage charge for updates / recalls. No warranty deductible
charge during the entire 5-year full machine warranty.

)

(I o
(I

OO

1. TOTAL CASH PRICE $280,841.00
QTy TRADE-IN (Model, Size, Description) Hrs of Use Pin or Serial Number AMOUNT
Deere 772GP with Rylind snow wing 4500 1DW772GPPA0632187 $170,000.00
ACKNOWLEDGM S: Purchaser offers to sell, transfer, and convey the item(s) listed as "Trade In" to the Dealer at or prior to the lime | 2, TOTAL TRADE-IN ALLOWANCE 51 70,000.00
Equipment, as a "trade-in" to be applied against the cash price. Purchaser represents that each "lrade-in" item
of all securily inlerests, liens, and encumbrances at the lime of transfer lo the Dealer except lo lhe extent shown | 3, BALANCE (1-2) $110,841.00
below. The price to be allowed for each "lrade-in" item is listed on this document. The Purchaser promises to pay the balance due (line L =
92 shown hereon in cash, or lo execute a Time Sale Agreement (Retail Installment Conlract), or a Loan Agreement for the purchase price 4, RENTAL APPLIED
of the Equipment, plus additional charges shown thereon, or to execute a Lease Agreement, on or before delivery of the equipment | ™ $0.00
ordered herein. Despite delivery of the Equipment to the Purchaser, tille shall remain with the seller until one of the foregoing is
accomplished. The Purchaser and the Dealer agree lhat this Purchase Order is not a security agresment and that delivery of the | 5. SUBTOTAL (3-4) $110,841.00
5 uipm?nll}_'o the Purchasre,r1 pursuant lo this Purchase Order will not constitute possession of the Equipment by the Plljrchaser. Ias a
eblor, for the purposes of the purchase money security provisions in any statutes relating to personal properly security or its equivalent. . SALES TAX | RATE .00°
Purchaser underslands that its righls in connection wilh this purchase are limited as set forth in this Purchase Order. s 0.00% $0.00
: 7. ADDITIONAL FEES 0.00
WARRANTY: 5-Year / 7,500-Hour Full Machine Secure Extended Warranty $
8. CASH WITH ORDER $0.00
9. BALANCE DUE (5+6+7-8) $110,841.00

DISCLOSURE OF REGULATION APPLICABILITY: When operaled in California, any off-road diesel vehicle may be subject to the California Air Resources Board In-Use Off-Road Vehicle Diesel Vehicla
Regulation. It therefore could be subject to retrofit or accelerated lurnover requirements to reduce emissions of air pollutants. More information is available on the California Air Resources Board websita at

htlg:l.'mvw.arb.ca.gov.'msgrogfordiesel)nrdiesel.htm.

IMPORTANT WARRANTY NOTICE: The Standard Warranly for new John Dsere conslruction and foresiry products is set forth in a separate document provided by the dealer. Please read the Standard
Warranty carefully before signing. No express warranly is made unless specified in the Warranty Statement. PURCHASER'S RIGHTS AND REMEDIES PERTAINING TO THIS PURCHASE ARE LIMITED AS
INDICATED IN THE STANDARD WARRANTY AND PURCHASE ORDER. WHERE PERMITTED BY LAW, NO IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS IS MADE. USED JOHN DEERE
PRODUCTS ONLY: John Deere will lransfer remaining Standard Warranlﬁ and/or SlruclurALL warranty to the purchaser of a used John Deere construction and forestry product that has been used for less than
the full warranly period provided al the product's original retail purchase. This transfer is not effective until change of ownership is registered by a John Deere dealer. ALL THE TERMS, INCLUDING LIMITATIONS
AND EXCLUSIONS, OF THE JOHN DEERE STANDARD WARRANTY AND/OR STRUCTURALL WARRANTY ORIGINALLY PROVIDED FOR THE PRODUCT REMAIN IN EFFECT AND APPLICABLE.

The undersigned purchaser(s) (the "Purchaser") hereby orders the equipment (the "Equipment") described above from the Dealer. The Dealer shall not be liable for failure to provide the Equipment
or for any delay in delivery if such failure or delay is due to the Dealer's inability to obtain such Equipment from the manufacturer or supplier or other cause beyond the Dealer’s control. The cash
price shown above is subject to the Dealer receiving the Equipment from the manufacturer or supplier prior to any change in price by the manufacturer or supplier and is also subject to any new or
increased taxes being imposed upon the sale of the Equipment after the date of this Purchase Order. .

Purchaser's sl e below acknowledges the Purchaser has received a copy of the Standard Warranty, Version_______ (Inilials)_x_ and understands its terms and conditions.

Purchaser (First Signer) Signalurex Date

Purchaser (Second Signer) Sinaturex Date

Dealer Representative Signature Date

Salesperson Signature Date
DELIVERY ACKNOWLEDGMENT » Delivered with Operator's Manual On: %lstomer Signature:

JD-§ 17-01 EFFECTIVE (03MAY10) U.S.A. ONLY Page 10f2





STANDARD WARRANTY FOR NEW JOHN DEERE CONSTRUCTION, UTILITY, AND FORESTRY PRODUCTS -~ US & Canada

@ Construction, Forestry & Commercial Worksite Products: 12 months Full Machine Standard Warranty
@ Pull-Type Scrapers: 6 months Full Machine Slandard Warranty X

@ Scraper Tractors: 24 Months or 2000 Hours (whichever occurs first) Full Machine Standard Warranty

@ Forestry Attachments: 12 Months or 2000 Hours (whichever occurs first) Full Machine Slandard Warranty
@® Frontier Equipment: 6 months Full Machine Standard Warranly (90 days in rental applications)

Th% "SEar(zgardﬁWzlanr)ranly“ is part of the warranty protection package available from John Deare Construction & Forestry Company (John Deere Limited in Canada) ("John Deere"} lo purchasers of new John Deere
products {"product”):

STANDARD Warranty is John Deere's slandard new product warranty, described in this document, provided at no additional cha[ge to the purchaser,

EXTENDED Warrant)i is a separale repair contract made available by John Deere for purchasers who wish to complement their Standard Warranty coverage. Complete Extended Warranly delails, including
coverage options and limitations, are set forth in the Application for Extended Warranly, which is available from aulhorized John Deere dealers.

STRUCTURALL Warranty applies lo certain structural components as listed below and as described in this document.

FACTORY-INSTALLED UNDERCARRIAGE Warranty applies to certain undercarriage compenenis as listed below and as described in this document.

A. STANDARD WARRANTY - GENERAL PROVISIONS
John Deere \MI} repair or replace, at jts oplion, anyPans é‘esxcepl those specified below) of a new John Deere product that, as delivered to the original retail purchaser(s), are defeclive in material or workmanship.
Performance of this warranr?; will be fres of charge for pans and labor/labour, excepl as olherwise staled below. Standard Warranly applies enly [o purchases from John Deere and authorized John Deere dealers
and, except as otherwise provided in the next Senlence and seclion L below, js extended only to the original retail purchaser of the product. Remaining Standard Warranty applicable o a used John Deere
Eroducl is lransferred lo a subsequent purchaser of the product only if the subsequent purchaser requests a transfer from an authorized John Deere dealer before the product's Standard Warranty expires.
overage begins on the date of delivery of the product to 1he original retail purchaser. For purposes of this warranty, a product that has been renied, used for demonstralion purposes for 150 or more’hours, or
otherwise used prior fo its oniginal retail purchase has been "used’ for the tolal duralion of such use. Warranty statements required by law covering engine emissions-relaled paris and components are found on a
separate written warranty cerfificate provided to the purchaser at the time of the original retail purchase.

Y STANDARD WARRANTY -
Deere product (except those noted in Sections D and E below) are covered during the Standard Warranty period set oul above.

. EXCLUSIVE REMEDY -

The repair or replacement of covered parls or componenls thal are defective, as provided in Seclions A, B, D.2 and D.3 herein, shall be the purchaser's exclusive remedy for any defect in the product, However, if
after repealed altempls such repair or replacement fails to correct the performance problem caused by the defect, lhe purchaser's sole remedy shall be a refund of the’amounl paid for the product (Irn exchange
for a return of the product), excluding any transportation charges, license fees, taxes and insurance premiums, and less a reasonable allowancé for use of the product prior lo ils relurn. In no event will the dealer,
John Deere or any company affiliated with John Deere be liable for any incidental or consequential damages, including but not limiled lo loss of profits, rental of subslitule equipment or other commercial loss.
Correclion of defects in the manner provided above shall constilule fulfillment of all liabililies of the Dealer, John Deere, or any company affiliated with John Deere to the purchaser or any other person, whether
based upon conlract, tort, strict liability, or otherwise. This limitation does not apply to claims for personal injury.

OVERED SEPARATELY -
ndard Warranty does not apply to batteries, radios, tires, can‘gerasz’
or!

or to Cummins, MTU or Detroit Diesel Engines installed in John Deere products, which are covered by separate wrilten warranties.
nslalled Undercarriage Warranly covers all non-rubberized aclu?-lnslallsd' underqamaga wear components for 3 years or 4,000 hours after the product’s original retail purchase or first rental or
nslralion use prior to he firsl refail purchase, whichever occurs first (unless terminated earlier under Section F, below). In addition to the items listed in” seclion E below, Faclory-Installed
dercarriage Warranly does not cover: failures due to wear, machine application, maintenance praclices, or improper machine configuralion; removal and insiallalion labor/labour; transportalion or
ng costs; unapproved parts; non-wear items; and rubberized undercarnage components such as rubber tracks. Warranly claims will be pro-rated based upon wear of the failed component and whether
is aPprDVEd by John Deere. Faciury-lnslalied Undercarriage Warranly does nol.apéaly to Scraper Tractors,
ranly for new John Deere Products (except Compact Excavators & Loaders, Skid-Steer Loaders, Compact Track Loaders, Scraper Tractors, Pul[‘Tgpe Scrapers, and Foreslry Altachmenls,
gible for StructurALL Warranly) begins at the end of ihe product's Standard Warranty and énds (unless terminaled eariier under Seclion F, below) three (3) years, or 10,000 hours
first) after the product's original refail purchase or first rental or demonsiration use prior lo he first retail purchase. SlruclurALL Warranly applies only to the following structural
below as installed on the product al the time of original manufacture. If a particular component is not listed below it is not covered by StructurALL Warranly.

(incl. pins & bushinEs); Bin Frame; Boom; Carbody; C-Frame*; Circle Frame; Coupler (John Deere built ONLY); Dipperstick; Draft Frame; Engine Frame; Equipmenl Frame; Grapple Arch
oader Arm; Loader Frame; Mainframe; Moldboard Lift Arm; NeverGrease™ Pin Joints [Includes sh_aans? pin and bushlng‘églnls (standard equipment), roller elemamstller bearings) in

oints and siiding elements (bushing) for boom and linkaga joints (némonal equipment)]; Rollover Protection Structure (ROPS); Side Frame; Swing Frame; Track Frame; Undercarriage Frame;
sar loader linkage (including bell'crank and bucket driver link); Specialty booms and arms marketed as "heavy duty" by John Deere.

2d by SructurALL for Cul-to-Length Forestry Machines: Front frame (welded assembly); Rear frame (welded assembly); Crane king post with basement; Middle joint; Cab turntable; Main Boom

arranty does not apply to:
oduct used primarily |F|,-| extreme duly or severe duly applications such as but not limited to; demolition and wreckin?, chemical plant (including ferlilizer plants), salt mines, steel mill, land fill and
stalions, scrap handling, scarifying and other aplnlmatlons that are similarly destructive or similarly heavy duty excepl specially booms and arms as slatedin Seclion D.3 above,
on H-Series & J-Series Crawlers etéum%aq wilh root rakes or used in forestry applications unless equipped with an "extreme duty” reinforcement package.
:asl%Hea_ds and Slash Bundler Units.
ed with optional side booms.
Log Loader swing bearings. .
quipped with front- or réar-mounted snow wings.

D
esponsible for the following:

enls lo compensale for wear, for periodic maintenance or adjustments thal result from normal wear and lear. " . . < . oo - . .
d efcauised by unapproved adjustments (electronic or mechanical) to machine or machine components outside of published specifications including but not limiled lo engine, hydraulic components
relief valves.
sgram updales, calibrations, and pressure adjustments.
agnoslic Time .
onal Labor/Labour Time - Above SPG/Labor/Labour Rate
ing - Above SPG/Labor/Labour Rate

> damage caused by normal wear or application, lack of reasonable and proper maintenance, failure to follow operating instructions, misuse, negligence, collision or other accidents.
Premiums charged for Overtime Labor/Labour
Transrqnatinn_ o and from the dealership.
avel time, mileage or service calls by the dealer. .
n Ij_eere componenis or modifications, Rotobec Pra{:pfes, and attachments installed aftermarket. o :
as and maintenance items such as, but not limited to: filters, fuels, oil, hydraulic fluid, lubricants, coolants, conditioners, shop towels, cleaners and degreasers. Note: Reimbursement for refills
lost due to a warraniable failure is covered when a system failure occurs outside the boundaries of a normal oil change (within 25% of specified change interval as provided in the

n hoses.
h as, but not limited to: bady liner, belts, blades, bulbs, lubricated joints (including pins and bushings), dry brakes, brake linings, dry clulch linings, saw blades, chains, skidder grapple
rking nozzles, and articulation bumpers. : .
ulting edge parls, delimbing knives, bucket teeth and rubber track are not warranted for depreciation or damage caused by normal wear, lack of proper maintenance, misuse, failure to
instructions, the slements or accident. ! i
on-covered component, or damage to or failure of a covered component caused by a defect in a non-covered component.
ge which occurs fram continued operalion of a product after recognilion of the occurrence of a failure.
modifications done by third party suppliers,
s when fluid levels fall in the range between low and full
22. Parls/Kits not ordered on machine and installed aftermarket. These parts will be covered by any applicable parls warranty.
23. Alltachments installed aftermarket —i.e. Winch nol installed al factory.
24. Custom options installed outside the factory — i.e. G.R. Manufacturing option packages.
25. Used Producls (except as otherwise provided in section L below).

. TERMINATION OF WARRANTY-
John Deere is relieved of its obligations under Standard Warranty, StructurALL Warranly, Faclory-Installed Undercarriage Warranly and/or Extended Warranty if:

m

1. Sewiceéothe_r than normal maintenance and replacement of service ilems) is performed by someone other than an authorized John Deere dealer; or

2. The product is modified or allered in ways not a?proved by John Deere; of . I . . .

3. An)&_l.llnaﬁproved or improperly sized atfachment is installed on the product. Approval and attachment size shall be at John Deere's sole discretion. (Consull dealer prior o installing attachments or product
moaihcation).

4. The product’is moved oulside the US and/or Canada.

G. PARTS REPLACED UNDER WARRANTY -
Only new or remanufactured parls or components furished or approved by John Deere, will be used if John Deere elects to repair the product. If any such part or component is defective in material or
worl mansh? when installed in the product, John Deere will repair or replace, as it elects, such defective part or component, provided the defect is reported to an authorized John Deere dealer within 90 days (12
g‘!?t?(‘:’l‘jngliL 3\?&22&%#{&%@3‘% g:lzg;lrs first, for remanufactured components) after installation or before expiration of the applicable Standard Warranly, Factory-Installed Undercarriage Warranty andfor

TELEMATICS

NOTICE: Products may be equipped with lelemalics hardware and software (“Telematics’) that transmit data fo Johin Deere/ Dealer. Purchaser may deactivale Telematics at www.jdlink.com.

Nolwithstanding Purchaser's right, lille or inlerest in the Products, Purchaser agrees that John Deere and Dealer (their affiliates, successors and assigns), without further nolice to Purchaser have the right to:
1. Access, use, collect and disclose an}r_]dala generated by, collected by, or stored in, Products or_any hardware or devices in_lerfacin? with Products (“Machine Data");
2. Access Machine Data directly through data reporting devices integrated within, or allached lo, Producis, mcludln_ﬁ]Telemallcs (*Dala Reporting Systems®); and
3. Update the Data Reporting Syslems soﬂware? i John Deere's Machine Dala Policy, located at www.JohnDeere.com/MachineDataPolicy.

z

rom time to time. Machine Data will only be used in accordance v
Machine Data may be transferred out of the country where it is generated, including to the U.S.A.

I. OBTAINING WARRANTY SERVICE -
To oblain warranly service, the purchaser must request warranly service from a John Deere dealer aulhorized to sell the product to be serviced, When making such a request, the purchaser must present
evidence of lhe J}roducl‘s dellve%dale, make the groducl available at the dealer's place of business, and inform the dealer in what way the purchaser believes ihe product to be dgsfeclwe. Standard Warranty,
Factory-Installed Undercarriage Warranty and/or StructurALL Warranty repairs may be made in the field if the purchaser and servicing dealer so desire, Howaver, John Deere will not be responsibie for any
charges (such as dealer {ravel lime, mileage or exira labor/labour) that would not have been incurred had the product been repaired at thie dealer's place of business.

J. NO IMPLIED WARRANTY, CONDITIONS OR OTHER REPRESENTATION -
Where permitled h¥ law, neither John Deere nor any company affiliated with it makes anﬁ}{varranﬁes, representations, condifions or promises, express or imRIied, as fo the quality, performance, or freedom from
defect of its products, other than those sef forth in tHis document and NO IMPLIED WARRANTY OF MERCHANTABILITY, CONDITIONS OR FITRESS IS MADE.

K. NO DEALER WARRANTY -

The selling dealer makes no warranlg of ils own on ar&}[| item covered by this warranly, and makes no warranty on other items unless the dealer delivers to the ?urchaser a separale wrillen warranty certificate
specifically warranting the item. The dealer has no authority to make any representation or promise on behalf of John Deere, or to modify the terms or limitations of this warranty in any way.

L. USED JOHN DEERE PRODUCTS ONLY -
John Deere will transfer remaininF Standard Warranty, Factory-Installed Undercarriage Warranty and/or SlructurALLAWarfantly to the purchaser of a used John Deere construclion andfor forestry product that
has been used for less than lhe full warrantxy(?eriod ercwided at the product’s original retail purchase, This transfer is not effeclive unlil change of ownership is registered by a John Deere dealer. ALL THE
TERMS, INLCUDING LIMITATIONS AND EXCLUSIONS, OF THE JOHN DEERE STANDARD WARRANTY, FACTORY-INSTALLED UNDERCARRIAGE WARRANTY, AND/OR STRUCTURALL WARRANTY
ORIGINALLY PROVIDED FOR THE PRODUCT REMAIN IN EFFECT AND APPLICABLE.
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Repurchase / Buyback Agreement

Date: October 28, 2015

Agency: Elbert County
odel: 772GP W/Rylind Snow Wing Serial #: 1DW772GPHFF672381
Under this agreement, Honnen Equipment will repurchase the John Deere 772GP from Elbert County at the end of five

years on October 28, 2020. The repurchase price will be in the sum of $250,000.00 less any or all repairs needed and

wear items as outlined below.
(1) Total hours on the machine at the end of the term outlined above will not exceed 7,500 hours. If the hours
exceed 7,500, Elbert County will reimburse Honnen Equipment at the rate of $55.00 per hour for all hours
in excess of 7,500.

(2) Elbert County agrees to maintain the equipment to manufacture’s specifications, as found in the respective
owner's manual provided with the machine. Elbert County agrees to provide a record of the maintenance
history, including oil samples, upon request at any time during this period.

(3) Honnen Equipment reserves the right to inspect the machine and the service records at any time with
reasonable notice to Elbert County.

(4) Ground engaging tools, all tires, etc. to be 50% or better, at the conclusion of above specified term.

(5) All glass to be free of all defects including, but not limited to, cracked windows, worn hoses, etc. Al lights
are to he operational and exterior of the machine including, but not limited to, the cab, shall be free of
dents and the paint to have reasonable appearance.

(6) All major warranty work will be done at Honnen Equipment, Commerce City, Colorado location, unless

otherwise noted and agreed upon as warranty claims arise. It will be the responsibility of Elbert County to
inform Honnen Equipment as soon as possible when warranty work is needed. In the event that a service
call is required, there will be a charge for travel time and mileage, unless other arrangements can be made
for the transport of the equipment to Honnen Equipment, Commerce City, Colorado location by Elbert
County.

(7) Fire or rollover damage to the 772GP voids the obligation of Honnen Equipment to repurchase the
machine.

(8) Upon expiration of the warranty period, Elbert County will be responsible for all repairs that otherwise

would have been covered by warranty. Such work will be done by Honnen Equipment Service Department
using genuine John Deere parts with parts and service labor charged to the account of Elbert County.

Acceptance of above referenced terms and conditions is acknowledged by signature below:

Honnen Equipment Elbert County Board of County Commssioners
Signed: Signed:

Title: Title:

Date: Date:

Denver - Grand Junction - Durango - Casper - Gillette - Rock Springs - Salt Lake City - Ogden - St. George - Idaho Falls

5055 E. 72" Avenue - Commerce City, Colorado 80022 -1-800-646-6636
*Not all equipment available at all locations
www.honnen.com
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ADDENDUM TO REPURCHASE / BUYBACK AGREEMENT

Date: October 28, 2015

gency: Elbert County

1,

Model: 772GP W/Rylind Snow Wing Serial #: 1DW772GPHFF672381

The following changes the terms of the attached repurchase / buyback agreement and
apply to item (4). This clause is changed to read as follows:

F

(4) Ground engaging tools, all tires, etc. to be in usable condition at the
end of the above specified term.

Acceptance of above referenced addendum is acknowledged by signature below:

onnen Equipment Elbert County Board of County Commissioners

igned: Signed:

Title: Title:

ate: Date;

DRA

Denver - Grand Junction - Durango - Casper - Gillette - Rock Springs - Salt Lake City - Ogden - St. George - Idaho Falls
5055 E. 72" Avenue - Commerce City, Colorado 80022 -1-800-646-6636
www.honnen.com






EN JoHNDEERE Lease Schedule
F'NANCIAI— Lease Schedule No. 030-0057346-026

Master Lease Agreement No. 0057346

Lessee: ELBERT COUNTY
(Name & Address) 218 CHEYENNE ST, , KIOWA, CO 80117
Uossor: DEERE CREDIT, INC.
v 6400 NW 86" ST, PO BOX 6600, JOHNSTON, IA 50131-6600
EQUIPMENT INFORMATION
Year Make | Model Equipment Description Serial Number Hour Meter Cash Price
2015 JD 772GP | 772GP MOTOR GRADER 1DW772GPHFF672381 _4_ ) $280,841.00
Equipm T
L 218 CHEYENNE ST, KIOWA, CO, 80117 OUTSIDE city limits: O ELBERT COUNTY
ease Term Start Date Lease Term End Date # Of Payments Lease Payment *Sales/Use Tax Total Lease Payment
015 10/28/2020 20 $5,945.21 $0.00 $5,945.21

part of the regular scheduled lease payment

PAYMENT TERMS

PAYMENT DUE AT SIGNING

1*' Payment Due - Advance Lease**
Date Billing Period Payment $5,945.21
, **Advance Lease Payment includes the first 1 and last 0
10/28/2015 O Monthly & Quarterly O Semi-Annual O Annual Lease Payment(s)

“Master Agreement” shall mean the above referenced Master Lease-Purchase Agreement. “Schedule” shall mean this Lease Schedule. “Lease” shall mean
hissSehedule and the Master Agreement. All of the terms and conditions set forth in the Master Agreement and any amendment, addendum, schedule or
eto or hereto are hereby incorporated into and made a part of this Schedule.

ts. Remit the Lease Payments (and applicable sales, use and property taxes) on the dates noted above and all other amounts when due
EDIT, INC., P.O. Box 4450, Carol Stream, IL. 60197-4450.

ion. You may purchase the Equipment at the end of the Lease Term for $1, provided (1) you are not in default, and (2) we receive all
owe us on or before the Lease Term End Date (the “Purchase Option”). Upon exercise of the Purchase Option, we will (a) transfer to you
all of our right, title and interest in such item(s) of Equipment AS-IS, WHERE-IS, WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE, and (b)
release our security interest in the Equipment.

Representations and Warranties. You represent and warrant to us, as of the date you signed this Schedule, that (1) the Equipment was selected by
you; (2) the Equipment (including all manufacturer manuals and instructions) has been delivered to, and examined by, you; (3) the safe operation and
the proper servicing of the Equipment were explained to you; (4) you received the written warranty applicable to the Equipment and understand that
your rights under the written warranty may be limited; (5) the Equipment is unconditionally and irrevocably accepted by you as being suitable for its
intended use; (6) the Equipment is in good condition and repair (operating and otherwise); (7) the Equipment shall be used only for the purpose
indicated herein; (8) all information provided to us by you is true and correct.

You acknowledge and agree that: (1) we did not select, manufacture or supply any of the Equipment; (2) we acquired the Equipment at your

direction; (3) you selected the supplier of the Equipment; (4) you are entitled to all manufacturer warranties (“Warranty Rights”) and we assign all
Warranty Rights to you, to the extent assignable; (5) you may request an accurate and complete statement of the Warranty Rights, including any
disclaimers and limitations, directly from the manufacturer; and (6) you assign to us all your rights (but none of your obligations) under all purchase
orders, purchase agreements or similar documents relating to the Equipment. You waive all rights and remedies conferred upon a lessee under
Sections 508 — 522 of Article 2A of the Uniform Commercial Code.
Miscellaneous. You agree that we can access any information regarding the location, maintenance, operation and condition of the Equipment, and you
irrevocably authorize anyone in possession of such information to provide all of that information to us upon our request. You also agree to not disable or
otherwise interfere with any information-gathering or transmission device within or attached to the Equipment. You permit us to monitor and record
telephone conversations between you and us. By providing any telephone number, including a mobile phone number, to us, any of our affiliates or any
debt collectors we retain, we, such affiliates and such retained debt collectors can contact you using that number, including calls using an automatic
dialing and announcing device and prerecorded calls, and that such calls are not “unsolicited” under state or federal law. All of our rights under each
Lease shall remain in effect after the expiration of the Lease Term or termination of the Schedule.

Universal Tax Exempt Muni-Standard Package Nov 15 2013 App 12049736





Lease Schedule

Lease Schedule No. 030-0057346-026

Master Lease Agreement No. || 0057346

BY SIGNING THIS SCHEDULE, YOU AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS SCHEDULE AND THE MASTER AGREEMENT.

ELBERT COUNTY DEERE CREDIT, INC.
218 CHEYENNE ST 6400 Nw 86" ST, PO BOX 6600
KIOWA, CO 80117 JOHNSTON, IA 50131-6600

By:
ROBERT ROWLAND,
CHAIRMAN, BOCC
’ Date:.

Universal Tax Exempt Muni-Standard Package Nov 15 2013 App 12049736






@ JOHN DEERE

Amortization Schedule

FlNANCIAI— Lease Schedule No. 030-0057346-026
Master Lease-Purchase Agreement No. | 0057346
Lessee: ELBERT COUNTY
(Name & Address) 218 CHEYENNE ST, KIOWA, CO 80117
Voasar: DEERE CF?hEDIT, INC.
6400 NW 86™ ST, PO BOX 6600, JOHNSTON, IA 50131-6600
3.00%
Date: Lease Payment: Interest: Principal: Principal Balance:
10/28/2015 110,841.00
10/28/2015 5,945.21 0.00 5,945.21 104,895.79
11/28/2015 0.00 261.78 261.78- 105,157.57
12/28/2015 0.00 262.44 262.44- 105,420.01
01/28/2016 5,945.21 263.09 5,682.12 99.,737.89
02/28/2016 0.00 24891 248.91- 99,986.80
03/28/2016 0.00 249.53 249.53- 100,236.33
04/28/2016 5,945.21 250.15 5,695.06 94,541.27
05/28/2016 0.00 235.94 235.94- 94,777.21
06/28/2016 0.00 236.53 236.53- 95,013.74
10 07/28/2016 5,945.21 23712 5,708.09 89,305.65
11 08/28/2016 0.00 222 .88 222.88- 89,528.53
12 09/28/2016 0.00 22343 223.43- 89,751.96
13 10/28/2016 5,945.21 223.99 5,721.22 84,030.74
14 11/28/2016 0.00 209.71 209.71- 84,240.45
15 12/28/2016 0.00 210.23 210.23- 84.,450.68
16 01/28/2017 5,945.21 210.76 5,734.45 78,716.23
17 02/28/2017 0.00 216.14 216.14- 78,932.37
18 03/28/2017 0.00 196.99 196.99- 79,129.36
19 04/28/2017 5,945.21 184.31 5,760.90 73,368.46
20 05/28/2017 0.00 183.10 183.10- 73,551.56
21 06/28/2017 0.00 183.56 183.56- 73,735.12
22 07/28/2017 5,945.21 184.02 5,761.19 67,973.93
23 08/28/2017 0.00 169.64 169.64- 68,143.57
24 09/28/2017 0.00 170.06 170.06- 68,313.63
25 10/28/2017 5,945.21 170.49 5,774.72 62,538.91
26 11/28/2017 0.00 156.08 156.08- 62,694.99
27 12/28/2017 0.00 156.46 156.46- 62,851.45
28 01/28/2018 5,945.21 156.86 5,788.35 57,063.10
29 02/28/2018 0.00 156.69 156.69- 57.219.79
30 03/28/2018 0.00 142.80 142.80- 57,362.59
31 04/28/2018 5,945.21 133.61 5,811.60 51,550.99
32 05/28/2018 0.00 128.65 128.65- 51,679.64
33 06/28/2018 0.00 128.97 128.97- 51,808.61
34 07/28/2018 5,945.21 129,30 5,815.91 45,992.70
35 08/28/2018 0.00 114,78 114.78- 46,107.48
36 09/28/2018 0.00 115.07 115.07- 46,222.55
37 10/28/2018 5,945.21 115.36 5,829.85 40,392.70
Universal Tax Exempt Muni-Standard Package Nov 15 2013 App 12049736






LESSEE

218 CHEYENNE 8T,

' | IOWA, CO 80117

Date: *

ROWLAND, CHAIRMAN,

6400 N.W.86" STREET, PO BOX 6600
JOHNSTON, IA 50131-6600

38 11/28/2018 0.00 100.81 100.81- 40,493.51
39 12/28/2018 0.00 101.06 101.06- 40,594.57
40 01/28/2019 5,945.21 101.31 5,843.90 34,750.67
41 02/28/2019 0.00 95.42 95.42- 34,846.09
42 03/28/2019 0.00 86.96 86.96- 34,933.05
43 04/28/2019 5,945.21 81.37 5,863.84 29,069.21
44 05/28/2019 0.00 7255 | 72.55- 29,141.76
45 06/28/2019 0.00 72.73 72.73- 29,214.49
P 46 07/28/2019 5,945.21 72.91 5,872.30 23,342.19
47 08/28/2019 0.00 58.25 5825~ 23,400.44
48 09/28/2019 0.00 58.40 58.40- 23,458.84
49 10/28/2019 5,945.21 58.55 5,886.66 17,572.18
50 11/28/2019 0.00 43.85 43.85- 17,616.03
51 12/28/2019 0.00 43.96 43.96- 17,659.99
52 01/28/2020 5,945.21 44.07 5,901.14 11,758.85
53 02/28/2020 0.00 29.35 29.35- 11,788.20
54 03/28/2020 0.00 29.42 29.42- 11,817.62
55 04/28/2020 5,945.21 29.49 5,915.72 5,901.90
56 05/28/2020 0.00 14.73 14.73- 5,916.63
57 06/28/2020 0.00 14.77 14.77- 5,931.40
58 07/28/2020 5,945.21 14.80 5,930.41 0.99
59 08/28/2020 0.00 0.00 0.00 0.99
60 09/28/2020 0.00 0.00 0.00 0.99
61 10/28/2020 1.00 0.01 0.99 0.00
Grand Totals 118,905.20 8,064.20 110,841.00
ELBERT COUNTY DEERE CREDIT, INC.

Universal Tax Exempt Muni-Standard Package

Nov 15 2013
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(LETTERHEAD OF LESSEE'S COUNSEL)

(Date)

it, Inc.
0
Johnston, 1A 50131-6600

RE: Master Lease-Purchase Agreement No. 0057346 dated 06/01/2005 (the "Master Lease") and Lease Schedule
030-0057346-026 dated 10/28/2015 (the “Lease Schedule”), and entered into between ELBERT COUNTY ("Lessee")
Deere Credit, Inc., its successors and assigns ('Lessor") (The Master Lease and the Lease Schedule are hereinafter
ectively referred to as the “Lease”).

Gentlemen and Ladies:

dacted as counsel to Lessee in connection with the execution and delivery of the Lease by Lessee and, in this
acity, | have reviewed a duplicate original or certified copy of the Lease and such other documents and instruments as
deemed necessary or appropriate. As counsel for Lessee, | have made such factual inquiries, and have examined
ed fo be examined such questions of law as | have considered necessary or appropriate for the purposes of this
ased upon such inquiries, examination and review, | am of the opinion that:

Lessee is the entity indicated on the face of the Lease and is a political subdivision of the state in which it
. Lessee is duly organized and existing under the Constitution and laws of said state, and is authorized to enter
and to carry out its obligations under the Lease.

Lessee has complied fully with all applicable law governing open meetings, public bidding and
The Lease has been duly authorized, executed and delivered by Lessee in accordance with all applicable
and regulations. The Lease is a valid, legal, binding agreement, enforceable in accordance with its terms,
ited by laws of general application affecting the enforcement of creditors' rights.

The person signing the Lease (1) has the authority to do so, (2) is acting with the full authorization of
eseee's governing body, and (3) holds the office indicated below their signature. The signature of the person signing the
Lease is genuine.

(e) The execution of the Lease and the appropriation of funds to meet its obligations thereunder do not result
in the violation of any constitutional, statutory or other limitation relating to the manner, form or amount of indebtedness
which may be incurred by Lessee.

) The Lease does not constitute a debt of Lessee under applicable state law or a pledge of the tax or
general revenues of Lessee.

[LESSEE COUNSEL]

By:

Universal Tax Exempt Muni-Standard Package Nov 15 2013 App 12049736





@ JOHN DEERE Physical Damage/Liability Insurance

F' NANCIAI— Lease Schedule No. 030-0057346-026

Master Lease Agreement No. | 0057346

Lessee: ELBERT COUNTY
(Name & Address) 218 CHEYENNE ST, , KIOWA, CO 80117

DEERE CREDIT, INC.
6400 NW 86" ST, PO BOX 6600, JOHNSTON, IA 50131-6600

LIABILITY INSURANCE on the above referenced Lease Schedule (the “Schedule”) to the above referenced Master Lease
Agreement will be provided by the following insurance agency:

Name of Agency: Phone Number of Agency:

g Address of Agency Fax Number of Agency

AMAGE INSURANCE on the Schedule will be provided by the following agency:

Agency: Phone Number of Agency:

ddress of Agency Fax Number of Agency

If an insurance certificate is available, it should be provided in place of the above information

ADDITIONAL INSURED and LOSS PAYEE:
Deere Credit, Inc.
Its Successors &lor Assigns
6400 NW 86" St
Johnston, IA 50131

adersigned agrees and understands that, pursuant to the provisions of Section 6 of the Master Lease Agreement, the undersigned
es (1) maintain public liability insurance, covering perseonal injury and property damage for not less than $1,000,000 per
aming us (and our successors and assigns) as additional insured; and (2) keep the Equipment insured against aII risks of
ge for no less than its Principal Balance (as such term is defined in Section 7 of the Master Lease Agreement), naming us
2ssors and assigns) as sole loss payee.

LBERT COUNTY
18 CHEYENNE ST
KIOWA, CO 80117

By »

ROBERT ROWLAND, CHAIRMAN,

BOCC
Date: *

Office Use Only

Contact Date(s): Contact Name:
Liability Insurance Company Policy #: Liability Insurance Expiration Date
Liability Limits: Notes:
Physical Damage Insurance Company and Policy # Physical Damage Insurance Expiration Date
Insured Value: Notes:
Loss Payee Deere Credit, Inc.? Verified By:
O ves Cwill Be Added

Universal Tax Exempt Muni-Standard Package Nov 15 2013 . App 12049736





JOHN DEERE
FINANCIAL

Advance Lease Payment Invoice

Due Date: 10/28/2015

Total Due: $5,945.21

Billing Address:

Updated Billing Information:

BERT COUNTY
PO BOX 116
KIOWA, CO 80117-0116

°lease Note: All future invoices will be sent to the billing address shown unless you update your hilling information above.

aster Lease Agreement

0057346
mber:

: = P, Advance
: Rental/Tax Security Origination
App # fg. Model # Serial Number Due Date 3 Lease
Amount Deposit Fee Payment
4@ oo | m2cpP 1D"“7722§;':HFF3 10128/2015 | $5,945.21 $0.00 $0.00 $5,945.21
Correspondence Only: Remit Checks Payable To:
P y Y

ere Credit, Inc.

Attn: Lease Administration
PO Box 6600

Johnston, 1A 50131-6600

one. (800) 771-0681 — select “lease” prompt”
Fax: (800) 254-0020 Lease issues only

Deere Credit, Inc.

Attn: Acct. Dept. — ALP Processing
PO Box 6600

Johnston, IA 50131-6600

NSURE PROPER CREDIT, STAPLE CHECK AND RETURN THIS INVOICE WITH THE LEASE DOCUMENTS.

STAPLE ADVANCE LEASE PAYMENT CHECK HERE

Every Dishonored Check will result in a fee of $20.00 or an amount not to exceed the highest amount permitted by law. |

Universal Tax Exempt Muni-Standard Package

Nov 15 2013

App 12049736





John Deere Financial Direct Pay-Recurring Enrollment

For Credit Card accounts and Installment Loans

Fax 800-826-9527
Or Mail: John Deere Financial, Attn: Payment Specialist, PO Box 5327, Madison, WI 53705

Lease
Fax to 800-254-0020
Or Mail: John Deere Financial, Attn: Lease Dept, PO Box 6600, Johnston, |1A 50131-6600

Eligibility
Your account with John Deere Financial must be current in order to enroll for the Direct-Pay Recurring payment option. Your account with your financial

itution must allow automatic withdrawals.

to Enroll
plete and sign the authorization form below. Please be sure to provide all information requested.

t information, whether it is a saving or checking account. For the typical checking accounts, the account information is located similar to the
sample busingss or personal checks below:

sample Personal Check Sample Business Check

R s Sl
Joan E. Hancack 1000 %‘ o
75012 Cokson Avenuue mpany i
Lowisville, Kentucky 40228 0 T —— Ne.02468900
. WIS
ic sians
Aoy Bank USA i N
w3 A Accea

e 29
Wil 13 Wpglirmcnih
FOILEASO8*  £011A00 10N AIBTIBLEES o

#0%L00AA0NE S60L30EZ97 24w 4000 | L. 5 T o
outn | Routing & Checking
Lk Check Numbet Chldt"urrhe-t'umunuumn Acct Numbet

Checking
Transit Number Bl Acct Number

wiws

JOHN DEERE FINANCIAL DIRECT PAY-RECURRING AUTHORIZATION FORM

ature below authorizes Deere Credit Services, Inc. and its affiliates, (the Company), to initiate debit entries to the
avings account below for the regularly scheduled payments or other amounts that | may owe the Company. This authorization

Bank Name John Deere Financial Account Number

Bank City & State Name on John Deere Financial Account

Name on Bank Account Social Security Number/Federal Tax ID

9 digit Bank Routing and Transit # Type of Account: [ | Checking [ | Savings

| request Direct Pay Recurring to begin with my
Bank Account Number payment due / /

I understand any payment due prior to the month | requested above, must be made in order to be eligible for Direct Pay
Recurring.

Bank Account Owner Signature Date Bank Account Owner Phone Number





Federal/State Agency
and Indian Tribe
Claim for Exemption of
State and Local Sales/Use Tax

Purchaser

Name: Elbert County
Address: 218 Cheyenne St Kiowa, CO 80117
lID Number (If Applicable):

Sell
mre Credit Inc.
Address; <6200 NW 86™ St. Johnston, IA 50131

ion Number (if applicable):
Rea Exemption: Municipality

ipti Item Being Purchased:
JD 772GP 772GP MOTOR GRADER 1DW772GPHFF672381

MOW, purchaser certifies that the items being purchased are exempt from state and local sales tax.

[
v

Universal Tax Exempt Muni-Standard Package Nov 15 2013 App 12049736











Applicant: Elbert County Sheriff's Office
Project: ECSO Victim Assistance Unit

00546587
2015-DJ-15-008515-07-1

Grant # CMS # CFDA # State/Federal Award #
2015-DJ-15-008515-07-1 83071 16.738 2015-MU-BX-0390
STATE OF COLORADO
Department of Public Safety, Division of Criminal Justice
GRANT AGREEMENT
with

County of Elbert
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

All references in this Grant to sections (whether spelled out or using the §
symbol), subsections, exhibits or other attachments, are references to
sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4, DEFINITIONS

The following terms as used herein shall be construed and interpreted as
follows:

A. Budget

“Budget” means the budget for the Work described in Exhibit B2 — Budget
and Budget Narrative.

B. Equipment

“Equipment” means tangible, nonexpendable property with an acquisition
cost of $5,000 or more and a useful life of more than one year. Software,
regardless of cost, is not considered equipment.

C. Evaluation

“Evaluation” means the process of examining Grantee’s Work and rating it
based on criteria established in §6 and Exhibit B1 — Statement of Work.

D. Exhibits and other Attachments

The following are attached hereto and incorporated by reference herein:
Exhibit A1 (Special Conditions ), Exhibit A2 (Grant Requirements), Exhibit
A3 (Colorado Supplemental Provisions for FFATA), Exhibit A4 (Additional
Federal Requirements), Exhibit B1 (Statement of Work), Exhibit B2 (Budget
and Budget Narrative), Exhibit C (Sample Option Letter), Exhibit D (Sample
Grant Funding Change Letter), Exhibit E (Sample Contract Amendment).

E. Forms

“Forms” are a type of document with various different blank spaces for
answers or information to document or request information and attached
as exhibits or provided to the Grantee throughout the term of this grant.
Forms will be periodically updated, changed, modified, adjusted,
transformed, amended, or altered at the discretion of the State and
provided to the Grantee to best meet the needs of the information being
collected and recorded.

F. Goods

“Goods” means tangible material acquired, produced, or delivered by
Grantee either separately or in conjunction with the Services Grantee
renders hereunder.

G. Grant

“Grant” means this Grant, its ferims and conditions, attached exhibits,
documents incorporated by reference under the terms of this Grant, and
any future modifying agreements, exhibits, attachments or references
incorporated herein pursuant to Colorado State law, Fiscal Rules, and
State Controller Policies.

Generate Award Documents Page 3 10/15/2015






Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

Unless otherwise permitted in §2 above, the Parties respective
performances under this Grant shall commence on the later of either the
Effective Date or October 01, 2015. This Grant shall terminate on
September 30, 2016 unless sooner terminated or further extended as
specified elsewhere herein.

B. Two Month Extension

The State, at its sole discretion upon written notice to Grantee as provided
in §16, may unilaterally extend the term of this Grant for a period not to
exceed two months if the Parties are negotiating a replacement Grant (and
not merely seeking a term extension) at or near the end of any initial term
or any extension thereof. The provisions of this Grant in effect when such
notice is given, including, but not limited to prices, rates, and delivery
requirements, shall remain in effect during the two month extension. The
two-month extension shall immediately terminate when and if a
replacement Grant is approved and signed by the Colorado State
Controller.

C. State’s Option to Extend

The State may require continued performance for a period of 1 year at the
same rates and same terms specified in the Grant. If the State exercises
this option, it shall provide written notice to Grantee at least 30 days prior
10 the end of the current Grant term in a form substantially equivalent to
Exhibit C — Sample Option Letter. If exercised, the provisions of the
Option Letter shall become part of and be incorporated into this Grant. The
total duration of this Grant, including the exercise of any options under
this clause, shall not exceed 5 years.

6. STATEMENT OF WORK
A. Completion

Grantee shall complete the Work and its other obligations as described
herein and in Exhibit B1 — Statement of Work on or before September 30,
2016. The State shall not be liable to compensate Grantee for any Work
performed prior to the Effective Date or after the termination of this Grant.

The State may increase or decrease the quantity of goods/services
described Exhibits B1 — Statement of Work and B2 - Budget and Budget
Narrative based upon the rates established in the Grant. If the State
exercises the option, it will provide written notice to Grantee at least 15
days prior to the end of the current grant term in a form substantially
equivalent to Exhibit C — Sample Option Letter. Delivery/performance of
the goods/service shall continue at the same rates and terms. If exercised,
the provisions of the Option Letter shall become part of and be
incorporated into the original grant.

B. Goods and Services

Grantee shall procure Goods and Services necessary to complete the
Work. Such procurement shall be accomplished using the Grant Funds
and shall not increase the maximum amount payable hereunder by the

State.
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the
term of the State’s current fiscal year. Therefore, Grantee’s compensation
is contingent upon the continuing availability of State appropriations as
provided in the Colorado Special Provisions, set forth below. If federal
funds are used with this Grant in whole or in part, the State’s performance
hereunder is contingent upon the continuing availability of such funds.
Payments pursuant to this Grant shall be made only from available funds
encumbered for this Grant and the State’s liability for such payments shall
be limited to the amount remaining of such encumbered funds. If State or
federal funds are not appropriated, or otherwise become unavailable to
fund this Grant, the State may immediately terminate this Grant in whole or
in part without further liability in accordance with the provisions herein.

iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any
réason, including, but not limited to overpayments or improper payments,
and unexpended or excess funds received by Grantee, may be recovered
from Grantee by deduction from subsequent payments under this Grant or
other Grants, grants or agreements between the State and Grantee or by
other appropriate methods and collected as a debt due to the State. Such
funds shall not be paid to any person or entity other than the State.

v. Retroactive Payments
[Does not apply to State Funded Programs] The State shall pay Pre-award
Costs only if (1) the Federal Notice of Award allows reimbursement for
Pre-award Costs by a Grantee or Subgrantee from Federal Funds or
Matching Funds, or (2) the Pre-award Costs have been specifically detailed
in Grantee’s grant budget, authorized by the State and incorporated in the
Budget for the Work described in Exhibit B2 - Budget and Budget
Narrative. Any such retroactive payments shall comply with State Fiscal
Rules and Grantee and any Subgrantees shall have complied with all
federal laws, rules and regulations applicable to the Work before the State
shall make such payments. Grantee shall initiate any retroactive payment
request by submitting invoices to the State that set out Grantee’s
compliance with the provisions of this Grant.

C. Use of Funds

Grant Funds shall be used only for eligible costs identified herein and/or in
the Budget.

8. REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §8 shall be in
accordance with the procedures of and in such form as prescribed by the
State and in accordance with §19, if applicable.

A. Performance, Progress, Personnel, and Funds

Grantee shall comply with all reporting requirements, if any, set forth in
Exhibits A1- Special Conditions and A2- Grant Requirements and .
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

Grantee shall make, keep, maintain, and allow inspection and monitoring
by the State of a complete file of all records, documents, communications,
notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of
Services (including, but not limited to the operation of programs) or Goods
hereunder. Grantee shall maintain such records (the Record Retention
Period) until the last to occur of the following: (i) a period of seven years
after the date this Grant is completed or terminated, or (ii) final payment is
made hereunder, whichever is later, or (iii) for such further period as may
be necessary to resolve any pending matters, or (iv) if an audit is
occurring, or Grantee has received notice that an audit is pending, then
until such audit has been completed and its findings have been resolved
(the “Record Retention Period”).

B. Inspection

Grantee shall permit the State, the federal government and any other duly
authorized agent of a governmental agency to audit, inspect, examine,
excerpt, copy and/or transcribe Grantee’s records related to this Grant
during the Record Retention Period for a period of seven years following
termination of this Grant or final payment hereunder, whichever is later, to
assure compliance with the terms hereof or to evaluate Grantee's
performance hereunder. The State reserves the right to inspect the Work
at all reasonable times and places during the term of this Grant, including
any extension. If the Work fails to conform to the requirements of this
Grant, the State may require Grantee promptly to bring the Work into
conformity with Grant requirements, at Grantee’s sole expense. If the Work
cannot be brought into conformance by re-performance or other corrective
measures, the State may require Grantee to take necessary action to
ensure that future performance conforms to Grant requirements and
exercise the remedies available under this Grant, at law or inequity in lieu
of or in conjunction with such corrective measures.

C. Monitoring

Grantee shall permit the State, the federal government, and other
governmental agencies having jurisdiction, in their sole discretion, to
monitor all activities conducted by Grantee pursuant to the terms of this
Grant using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special
analyses, on-site checking, formal audit examinations, or any other
procedures. All monitoring controlled by the State shall be performed in a
manner that shall not unduly interfere with Grantee's performance
hereunder.

D. Final Audit Report

If an audit is performed on Grantee’s records for any fiscal year covering a
portion of the term of this Grant, Grantee shall submit a copy of the final
audit report to the State or its principal representative at the address
specified herein.
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

Grantee shall not engage in any business or personal activities or
practices or maintain any relationships which conflict in any way with the
full performance of Grantee’s obligations hereunder. Grantee
acknowledges that with respect to this Grant, even the appearance of a
conflict of interest is harmful to the State’s interests. Absent the State's
prior written approval, Grantee shall refrain from any practices, activities
or relationships that reasonably appear to be in conflict with the full
performance of Grantee's obligations to the State hereunder. If a conflict
or appearance exists, or if Grantee is uncertain whether a conflict or the
appearance of a conflict of interest exists, Grantee shall submit to the
State a disclosure statement seftting forth the relevant details for the
State's consideration. Failure to promptly submit a disclosure statement or
to follow the State's direction in regard to the apparent conflict constitutes
a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES

Grantee makes the following specific representations and warranties, each
of which was relied on by the State in entering into this Grant.

A. Standard and Manner of Performance

Grantee shall perform its obligations hereunder in accordance with the
highest standards of care, skill and diligence in the industry, trades or
profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantee's Signatory

Grantee warrants that it possesses the legal authority to enter into this
Grant and that it has taken all actions required by its procedures, by-laws,
and/or applicable laws to exercise that authority, and to lawfully authorize
its undersigned signatory to execute this Grant, or any part thereof, and to
bind Grantee to its terms. If requested by the State, Grantee shall provide
the State with proof of Grantee’s authority to enter into this Grant within 15
days of receiving such request,

C. Licenses, Permits, Etc.
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

i. Worker’s Compensation
Worker's Compensation insurance as required by State statute, and
Employer’s Liability Insurance covering all of Grantee and Subgrantee
employees acting within the course and scope of their employment.

ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form
CG 00 01 10/93 or equivalent, covering premises operations, fire damage,
independent contractors, products and completed operations, blanket
contractual liability, personal injury, and advertising liability with minimum
limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general
aggregate; (c) $1,000,000 products and completed operations aggregate;
and (d) $50,000 any one fire. If any aggregate limit is reduced below
$1,000,000 because of claims made or paid, Subgrantee shall immediately
obtain additional insurance to restore the full aggregate limit and furnish
to Grantee a certificate or other document satisfactory to Grantee showing
ecompliance with this provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired
and non-owned autos) with a minimum limit of $1,000,000 each accident
combined single limit.

iv. Additional Insured
The State of Colorado shall be named as additional insured on the
Commercial General Liability Insurance policies (leases and construction
Grants require additional insured coverage for completed operations on
endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee and Subgrantees shall be primary over any
insurance or self-insurance program carried hy Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing
cancellation or non-renewal without at least 30 days prior notice to the
Grantee and Grantee shall forward such notice to the State in accordance
with §16 (Notices and Representatives) within seven days of Grantee’s
receipt of such notice.

vii. Subrogation Waiver
All insurance policies in any way related to this Grant and secured and
maintained by Grantee or its Subgrantees as required herein shall include
clauses stating that each carrier shall waive all rights of recovery, under
subrogation or otherwise, against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

C. Certificates
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

If Grantee fails to perform any of its obligations hereunder with such
diligence as is required to ensure its completion in accordance with the
provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions
herein. If Grantee thereafter fails to promptly cure such non-performance
within the cure period, the State, at its option, may terminate this entire
Grant or such part of this Grant as to which there has been delay or a
failure to properly perform. Exercise by the State of this right shall not be
deemed a breach of its obligations hereunder. Grantee shall continue
performance of this Grant to the extent not terminated, if any.

i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur
further obligations or render further performance hereunder past the
effective date of such notice, and shall terminate outstanding orders and
subcontracts with third parties. However, Grantee shall complete and
deliver to the State all Work, Services and Goods not cancelled by the
termination notice and may incur obligations as are necessary to do so
within this Grant’s terms. At the sole discretion of the State, Grantee shall
assign to the State all of Grantee’'s right, title, and interest under such
terminated orders or subcontracts. Upon termination, Grantee shall take
fimely, reasonable and necessary action to protect and preserve property
in the possession of Grantee in which the State has an interest, All
materials owned by the State in the possession of Grantee shall be
immediately returned to the State. All Work Product, at the option of the
State, shall be delivered by Grantee to the State and shall become the
State’s property.

ii. Payments
The State shall reimburse Grantee only for accepted performance up to the
date of termination. If, after termination by the State, it is determined that
Grantee was not in breach or that Grantee's action or inaction was
excusable, such termination shall be treated as a termination in the public
interest and the rights and obligations of the Parties shall be the same as
ifthis Grant had been terminated in the public interest, as described
herein.

ili. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall
remain liable to the State for any damages sustained by the State by virtue
of any breach under this Grant by Grantee and the State may withhold any
payment to Grantee for the purpose of mitigating the State’s damages,
until such time as the exact amount of damages due to the State from
Grantee is determined. The State may withhold any amount that may be
due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien
holders, or to reimburse the State for the excess costs incurred in
procuring similar goods or services. Grantee shall be liable for excess
costs incurred by the State in procuring from third parties replacement
Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

iv. Removal
Demand removal of any of Grantee’s employees, agents, or Subgrantees
whom the State deems incompetent, careless, insubordinate, unsuitable,
or otherwise unacceptable, or whose continued relation to this Grant is
deemed to be contrary to the public interest or not in the State’s best
interest.

v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other
intellectual property right while performing its obligations under this
Grant, Grantee shall, at the State’s option {a) obtain for the State or
Grantee the right to use such products and services; (b} replace any
Goods, Services, or other product involved with non-infringing products
or modify them so that they become non-infringing; or, (c) if neither of the
foregoing alternatives are reasonably available, remove any infringing
Goods, Services, or products and refund the price paid therefore to the
State.

16. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the
designating Party. All notices required to be given hereunder shall be
hand delivered with receipt required or sent by certified or registered mail
to such Party’s principal representative at the address set forth below. In
addition to, but not in lieu of a hard-copy notice, notice also may be sent
by e-mail to the e-mail addresses, if any, set forth below. Either Party may
from time to time designate by written notice substitute addresses or
persons to whom such notices shalil be sent. Unless otherwise provided
herein, all notices shall be effective upon receipt.

A. State:

Jeanne M. Smith, Director
Division of Criminal Justice
Department of Public Safety
700 Kipling Street

Denver, Colorado 80215-5897
jeanne.smith@state.co.us
(303) 239-4451

B. Grantee:

Robert Rowland, Commissioner
Elbert County

P.O. Box 7

Kiowa, CO 80117-0007
Robert.Rowland@elbertcounty-co.gov
303-621-3132
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Applicant: Elbert County Sheriff's Offica 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-0085156-07-1

Should the final performance Evaluation and Review determine that
Grantee demonstrated a gross failure to meet the performance measures
established hereunder, the Executive Director of the Colorado Department
of Personnel & Administration (Executive Director), upon request by the
Colorado Department of Public Safety, and showing of good cause, may
debar Grantee and prohibit Grantee from bidding on future Grants.
Grantee may contest the final Evaluation, Review and Rating by: (a) filing
rebuttal statements, which may result in either removal or correction of the
evaluation (CRS §24-105-102(6}), or (b) under CRS §24-105-102(6),
exercising the debarment protest and appeal rights provided in CRS §§24-
109-106, 107, 201 or 202, which may result in the reversal of the debarment
and reinstatement of Grantee, by the Executive Director, upon a showing
of good cause.

20. GENERAL PROVISIONS
A. Assighment and Subgrants

Grantee’s rights and obligations hereunder are personal and may not be
transferred, assigned or subgranted without the prior, written consent of
the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or Subgrantees
approved by Grantee or the State are subject to all of the provisions
hereof. Grantee shall be solely responsible for all aspects of subgranting
arrangements and performance.

B. Binding Effect

Except as otherwise provided in §20(A), all provisions herein contained,
including the benefits and burdens, shall extend to and be binding upon
the Parties’ respective heirs, legal representatives, successors, and
assigns.

C. Captions

The captions and headings in this Grant are for convenience of reference
only, and shall not be used to interpret, define, or limit its provisions.

D. Counterparts

This Grant may be executed in multiple identical original counterparts, all
of which shall constitute one agreement.

E. Entire Understanding

This Grant represents the complete integration of all understandings
between the Parties and all prior representations and understandings, oral
or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or effect
whatsoever, unless embodied herein.

F. Indemnification-General
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Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

Provided this Grant can be executed and performance of the obligations of
the Parties accomplished within its intent, the provisions hereof are
severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other
provision hereof.

K. Survival of Certain Grant Terms

Notwithstanding anything herein to the contrary, provisions of this Grant
requiring continued performance, compliance, or effect after termination
hereof, shall survive such termination and shall be enforceable by the
State if Grantee fails to perform or comply as required.

L. Taxes

The State is exempt from all federal excise taxes under [RC Chapter 32
{No. 84-730123K) and from all State and local government sales and use
taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply
when materials are purchased or services rendered to benefit the State;
provided however, that certain political subdivisions (e.g., City of Denver)
may require payment of sales or use taxes even though the product or
service is provided to the State. Grantee shall be solely liable for paying
such taxes as the State is prohibited from paying for or reimbursing
Grantee for them.

M. Third Party Beneficiaries

Enforcement of this Grant and all rights and obligations hereunder are
reserved solely to the Parties, and not to any third party. Any services or
Benefits which third parties receive as a result of this Grant are incidental
to the Grant, and do not create any rights for such third parties.

N. Waiver

Waiver of any breach of a term, provision, or requirement of this Grant, or
any right or remedy hereunder, whether explicitly or by lack of
enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other
term, provision, or requirement.

0. CORA Disclosure

To the extent not prohibited by federal law, this Grant and the performance
measures and standards under CRS §24-103.5-101, if any, are subject to
public release through the Colorado Open Records Act, CRS §24-72-101,

et seq.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK

Generate Award Documents Page 21 10/15/2015






Applicant; Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

F. CHOICE OF LAW

Colorado law, and rules and regulations issued pursuant thereto, shall be
applied in the interpretation, execution, and enforcement of this grant. Any
provision included or incorporated herein by reference which conflicts
with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any
other Special Provision in whole or in part shall not be valid or enforceable
or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered nuil and void by the operation of this
provision shall not invalidate the remainder of this Grant, to the extent
capable of execution.

G. BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-
Judicial body or person. Any provision to the confrary in this Grant or
ihcorporated herein by reference shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D
002 00.

State or other public funds payable under this Grant shall not be used for
the acquisition, operation, or maintenance of computer software in
violation of federal copyright laws or applicable licensing restrictions.
Grantee hereby certifies and warrants that, during the term of this Grant
and any extensions, Grantee has and shall maintain in place appropriate
systems and confrols to prevent such improper use of public funds. If the
State determines that Grantee is in violation of this provision, the State
may exercise any remedy available at faw or in equity or under this Grant,
including, without limitation, immediate termination of this Grant and any
remedy consistent with federal copyright laws or applicable licensing
restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS
§§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has
any personal or beneficial interest whatsoever in the service or property
described in this Grant. Grantee has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with
the performance of Grantee’s services and Grantee shall not employ any
person having such known interests.

J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202 4.

[Not applicable to intergovernmental agreements] Subject to CRS §24-30-
202.4 (3.5), the State Controller may withhold payment under the State’s
vendor offset intercept system for debts owed to State agencies for: (a)
unpaid child support debts or child support arrearages; (b) unpaid
balances of tax, accrued interest, or other charges specified in CRS §39-
21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the
Department of Higher Education; (d) amounts required to be paid to the
Unemployment Compensation Fund; and (e) other unpaid debts owing to
the State as a result of final agency determination or judicial action.
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22. SIGNATURE PAGE
Routing #:83071

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are
authorized to act on Grantee’s behalf and acknowledge that the State is
relying on their representations to that effect.

GRANTEE

Agency or Organization: County of Elbert
By: Robert Rowland, Commissioner
Signature: Date:

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR

Department of Public Safety, Division of Criminal Justice
Stan Hilkey, Executive Director

Signature: Date:
By: Jeanne M. Smith, Director, Division of Criminal Justice

Signatory avers to the State Controller or delegate that Grantee has not
begun performance or that a Statutory Violation waiver has been
requested under Fiscal Rules

LEGAL REVIEW

Cynthia H. Coffman, Attorney General
By: Date:
Signature: Assistant Attorney General

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. Grantee is not authorized to begin performance until such
time. If Grantee begins performing prior thereto, the State of Colorado is
not obligated to pay Grantee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER

Robert Jaros, CPA, MBA, JD

By: _ Date: _
Department of Public Safety, Cindy Fredriksen, MBA, Procurement

Director
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22, SIGNATURE PAGE
Routing #:83071
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authorized to act on Grantee’s behalf and acknowledge that the State is
relying on their representations to that effect,

GRANTEE

Agency or Organization: County of Elbert
By: Robert Rowland, Commissioner
Signature: Date:

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR

Department of Public Safety, Division of Criminal Justice
Stan Hilkey, Executive Director

Signature: _ Date:
By: Jeanne M. Smith, Director, Division of Criminal Justice

Signatory avers to the State Controller or delegate that Grantee has not
begun performance or that a Statutory Violation waiver has been
requested under Fiscal Rules

LEGAL REVIEW

Cynthia H. Coffman, Attorney General
By: Date:
Signature: Assistant Attorney General

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. Grantee is not authorized to begin performance until such
time. If Grantee begins performing prior thereto, the State of Colorado is
not obligated to pay Grantee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER

Robert Jaros, CPA, MBA, JD
By: _ Date: _
Department of Public Safety, Cindy Fredriksen, MBA, Procurement

Director
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4. The Grantee agrees to comply with the requirements of 28 C.F.R, Part 46
and all Office of Justice Programs policies and procedures regarding the
protection of human research subjects, including obtainment of
Institutional Review Board approval, if appropriate, and subject informed
consent.

5. The Grantee agrees to comply with all confidentiality requirements of 42
U.S.C. section 3789g and C.F.R. Part 22 that are applicable to collection,
use, and revelation of data or information. Grantee further agrees, as a
condition of grant approval, to submit a Privacy Certificate that is in
accordance with requirements of 28 C.F.R. part 22 and, in particular,
section 22.23.

6. Grantee understands and agrees that award funds may not be used for
items that are listed on the Prohibited Expenditure List at the time of
purchase or acquisition, including as the list may be amended from time to
time. The Prohibited Expenditure list may be accessed here:
https:/fwww.bja.gov/funding/JAGControlledPurchaselList.pdf.

7. Grantee understands and agrees that award funds may not be used for
items that are listed on the Controlled Expenditure List at the time of
purchase or acquisition, including as the list may be amended from time to
time, without explicit written prior approval from BJA and DCJ. The
Controlled Expenditure List, and instructions on how to request approval
for purchase or acquisitions may be accessed here:
https://www.bja.gov/funding/JAGControlledPurchaseList.pdf.

8. Grantee understands and agrees that the purchase or acquisition of any
item on the Controlled Expenditure List at the time of purchase or
acquisition, including as the list may be amended from time to time, with
award funds by an agency will trigger a requirement that the agency
collect and retain (for at least 3 years) certain information about the use of
1) any federally-acquired Controlled Equipment in the agency’s inventory,
and 2) any other controlled equipment in the same category as the
federally-acquired controlled equipment in the agency’s inventory,
regardless of source; and make that information available to BJA upon
request. Details about what information must be collected and retained
may be accessed here:
https://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_fina
I_report_final.pdf.
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13. The Office of Justice Programs (OJP) revised its “Policy and Guidance
for Conference Approval, Planning and Reporting”. This policy defines
conferences broadly to include meetings, retreats, seminars, symposiums,
events, and group training activities. In response to these changes, DCJ
created a form that all grantees must complete for each meeting for which
federal funds will be spent. There is no need to submit this form to DCJ if
you respond NO to all the questions, but complete and keep the form in
your file for auditing purposes. If any answers are YES, contact your DCJ
grant manager immediately to assure those expenses can be paid for with
federal funds. The DCJ Conference Policy and Certification Form is
located at http://dcj.oajja.state.co.us/grant-programs/justice-assistance-
grant/jag-reporting-forms.

14, The Office of Justice Programs (OJP) has created a Frequently Asked
Questions (FAQ) discussing how twelve-step programs are considered
inherently (or explicitly) religious activities under federal civil rights laws
and provides subrecipients guidance on the conditions under which they
may offer twelve-step recovery programs consistent with federal civil
rights laws as a part of the services they provide. For further information
and to access the Frequently Ask Questions (FAQ) document, go to
http://www.ojp.usdoj.goviabout/ocr/pdfs/TwelveStepRecoveryPrograms_F
AQs.pdf. If you have questions regarding this OJP Guidance and include
twelve-step programs in your menu of services, please contact your DCJ
Grant Manager.

15. The Grantee agrees to participate in a data collection process
measuring program outputs and outcomes; and to cooperate with any
assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information
required for the assessment or evaluation of any activities within this
project.
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F. Reporting Non-Compliance Resolution
JAG Accountability Measures are utilized to understand the impact of JAG
funding as it relates to JAG and BJA’s mission. The BJA Performance
Measurement Tool supports BJA grantees ability to identify, collect, and
report performance measurement data on activities funded by their award.
It is a requirement that every grant awarded through the Justice
Assistance Grant funds must use the PMT to report quarterly within 15
days of the quarter close date.

2. SUBGRANTS

Any and all subgrants entered info by Grantee related to its performance
hereunder shall comply with all applicable federal and state laws, shall
adhere to the provisions of this grant agreement, and shall provide that
such subgrants be governed by the laws of the State of Colorado. Copies
of any and all subgrants entered into by Grantee to perform its obligations
ftereunder shall be submitted to the State or its principal representative
upon request by the State.

3. FINANCIAL AND ADMINISTRATIVE MANAGEMENT

A. The Grantee assures that fund accounting, auditing, monitoring,
evaluation procedures and such records as necessary will be maintained
{0 assure adequate internal fiscal controls, proper financial management,
efficient disbursement of funds received, and maintenance of required
source documentation for all costs incurred. These principles must be
applied for all costs incurred whether charged on a direct or indirect basis.

B. All expenditures must be supported by appropriate source
documentation. Only actual, approved, allowable expenditures will be

permitted.

C. The Grantee assures that it will comply with the applicable
Administrative Guide of the Division of Criminal Justice, which is hereby
incorporated by reference. However, such a guide cannot cover every
foreseeable contingency, and the Grantee is ultimately responsible for
compliance with applicable state and federal laws, rules and regulations.)

4. PROCUREMENT AND CONTRACTS

A. Grantee assures that open, competitive procurement procedures
will be followed for all purchases under the grant. All contracts for
professional services, of any amount, and equipment purchases over five
thousand dollars (per item, with a useful life of at least one year) must
receive prior approval by the State. Grantee shall submit Form 16 —
Professional Services/Consultant Certification and/or Form 13 -
Equipment Procurement Certification Form.

B. Grantee may not assign its rights or duties under this grant without
the prior written consent of the Division of Criminal Justice.

5. AWARD CHANGE REQEUSTS

Grantee may request budget modifications by submitting a request to the
State. The State reserves the right to make and authorize modifications,
adjustments, and/or revisions to the Grant Award for the purpose of
making changes in budget categories, extensions of grant award dates,
changes in goals and objectives, and other modifications which do not
change the total amount of the Grant Award. The State’s total
consideration shall not exceed the maximum amount shown herein.
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8. MATCH

Grantee must provide documentation of the non-federal portion of the
match used for this grant award. Match requirements are listed in Exhibit
B2 - Budget and Budget Narrative and is subject to audit. For more
information about match, see the 2015 DOJ Financial Guide 3.3 MATCHING
OR COST SHARING REQUIREMENTS or contact your grant manager.

9. FEDERAL AWARD(S) APPLICABLE TO THIS GRANT AWARD

Federal Award Number

Federal Funding Grid
2015-MU-BX-0390

Federal Award Office

Office of Justice Programs (OJP)

Federal Award Agency

Bureau of Justice Assistance

Federal Award Number

09/23/2015

Total Amount of Federal
Award {this is not the
amount of this grant
agreemefit)

j2=

T6tal Amount of Federal
Funds Obligated for ALL
projects framBLJ for the
above listed funtding source
for this Grantee

$2,587,649

$30,000

Is this\Award for Research
and Development (R&D)?

No
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1. Definitions. For the purposes of these Supplemental Provisions, the
following terms shall have the meanings ascribed to them below,

1.1. “Award” means an award of Federal financial assistance that a non-
Federal Entity receives or administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research
and development agreements (CRDA) pursuant to the Federal Technology
Transfer Act of 1986, as amended (15 U.S.C. 3710);

1.1.4. Loans;

.5. Loan Guarantees;

.6. Subsidies;

.7. Insurance;

.8. Food commodities;

.9. Direct appropriations;

.10. Assessed and voluntary contributions; and

1. Other financial assistance transactions that authorize the
xpenditure of Federal funds by non-Federal Entities.

1.1
1.1
1.1
1.1
1
1.1
1
e

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of
fnoney; even if the award is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as
defined in section 1512 of the American Recovery and Reinvestment Act
{ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental
Provisions are attached and includes all Award types in §1.1.1 through
1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole
or in part, with Federal financial assistance, other than the Prime
Recipient, and includes Grantees, Sub-grantees, Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does
not include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-
digit number established and assigned by Dun and Bradstreet, Inc. to
uniquely identify a business entity. Dun and Bradstreet's website may be
found at: http://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart

1.,5.1. A governmental organization, which is a State, local government, or
I

ndian Tribe;

1.5.2. A foreign public entity;

1.5.3. A domestic or foreign non-profit organization;

1.5.4. A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or
Subaward to a non-Federal entity.
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1.15. “Total Compensation” means the cash and noncash dollar value
earned by an Executive during the Prime Recipient’s or Subrecipient’s
preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights,
using the dollar amount recognized for financial statement reporting
purposes with respect to the fiscal year in accordance with the Statement
of Financial Accounting Standards No. 123 (Revised 2005) (FAS 123R),
Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not
including group life, health, hospitalization or medical reimbursement
plans that do not discriminate in favor of Executives and are available
generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension
plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-
gualified;

1.15.6. Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
Executive exceeds $10,000.

1416. “Transparency Act” means the Federal Funding Accountability and
Transparency Act of 2006 (Public Law 109-282), as amended by §6202 of
Public Law 110-252. The Transparency Act also is referred to as FFATA.
1.17 “Vendor” means a dealer, distributor, merchant or other seller
providing property or services required for a project or program funded by
an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of
the Transparency Act and the reguiations issued pursuant thereto,
including but not limited to these Supplemental Provisions. Any revisions
to such provisions or regulations shall automatically become a part of
these Supplemental Provisions, without the necessity of either party
executing any further instrument. The State of Colorado may provide
written notification to Contractor of such revisions, but such notice shall
not be a condition precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering
System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in the
SAM until the Contractor submits the final financial report required under
the Award or receives final payment, whichever is later. Contractor shall
review and update the SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.
3.2. DUNS. Contractor shall provide its DUNS number to its Prime
Recipient, and shall update Contractor’s information in Dun & Bradstreet,
Inc. at least annually after the initial registration, and more frequently if
required by changes in Contractor’s information.
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7. Subrecipient Reporting Requirements.

If Contractor is a Subrecipient, Contractor shall report as set forth below.
7.1 To SAM. A Subrecipient shall register in SAM and report the following
data elements in SAM for each Federal Award Identification Number no
later than the end of the month following the month in which the Subaward
was made:

7.1.1 Subrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds
transfer (EFT) account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State,
Country, Zip *+ 4, and Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the
criteria in §4 above are met; and

7.1.6 Subrecipient’s Total Compensation of top 5 most highly
compensated Executives if criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient,
upon the effective date of the Contract, the following data elements:

7.2.1 Subrecipient’s DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address,
City, State, Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who
receives an Award as a natural person, unrelated to any business or non-
profit organization he or she may own or operate in his or her name.

8.2 A Contractor with gross income from all sources of less than $300,000
in the previous tax year is exempt from the requirements to report
Subawards and the Total Compensation of its most highly compensated
Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant,
cooperative agreement, or other arrangement as defined in Section 1.1 of
these Special Provisions. On future dates “Award” may include other
items to be specified by OMB in policy memoranda available at the OMB
Web site; Award also will include other types of Awards subject to the
Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

9. Event of Default.

Faifure to comply with these Supplemental Provisions shall constitute an
event of default under the Contract and the State of Colorado may
terminate the Contract upon 30 days prior written notice if the default
remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy
available to the State of Colorado under the Contract, at law or in equity.
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B. CONFERENCE COSTS
Grantee agrees to comply with all applicable laws, regulations, policies,
and guidance (including specific cost limits, prior approval and reporting
requirements, where applicable} governing the use of federal funds for
expenses related to conferences(which is defined to include meetings,
retreats, seminars, symposiums, trainings, and other events, including the
provision of food and/or beverages at such events, and costs of
attendance at such events. Information on rules applicable to this award
appears in the DOJ Grants Financial Guide for OJP awards and at
http://www.ovw.usdoj.gov/grantees.html for OVW awards.

C. PROHIBIT USE OF FUNDS FOR ACORN AND ITS SUBSIDIARIES
Grantee understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of any contract or subaward to
either the Association of Community Organizations for Reform Now
(ACORN) or its subsidiaries, without the express prior written approval of
the federal awarding office (OJP or OVW).

D. COMPUTER NETWORK REQUIREMENT
Grantee understands and agrees that - (a) No award funds may be used to
maintain or establish a computer network unless such network blocks the
viewing, downloading, and exchanging of pornography, and (b) Nothing in
subsection (a) limits the use of funds necessary for any Federal, State,
tribal, or local law enforcement agency or any other entity carrying out
criminal investigations, prosecution, or adjudication activities.

E. DUPLICATION OF FUNDING
Grantee agrees that if it currently has an open award of federal funds or if
it receives an award of federal funds other than this DCJ award, and those
award funds have been, are being, or are to be used, in whole or in part,
for one or more of the identical cost items for which funds are being
provided under this DCJ award, the grantee will promptly notify, in writing,
the grant manager for this DCJ award, and, if so requested by DCJ, seek a
modification to the grant award to eliminate any inappropriate duplication
of funding. Further, the grantee agrees and understands that any
duplicative funding that cannot be re-programmed to support non-
duplicative activities within the program's statutory scope will be
deobligated from this award and returned to DCJ.

F. NON-SUPPLANTING OF FUNDS
(1) Grantee certifies that any required matching funds used to pay the
non-federal portion of the cost of this grant award are in addition to funds
that would have otherwise been made available for the purposes of this
project.
(2) Grantee certifies that federal funds made available under this grant:
(a) Will not be used to supplant state or local funds.
(b) Where there is a reduced or unchanged local investment, then the
Grantee shall give a written explanation demonstrating that the Grantee's
reduced or unchanged commitment would have been necessitated even if
federal financial support under this federal grant program had not been
made available.
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B. The Grantee assures that it will procure an audit or financial review,
incorporating this grant award, by an independent Certified Public
Accountant (CPA), licensed to practice in Colorado.

(1) Grantee fiscal years beginning on or after December 26, 2014. If your
entity expended $750,000 or more in Federal funds (from all sources
including pass-through subawards) in your organization’s fiscal year (12-
month turnaround reporting period), then you are required to arrange for a
single organization-wide audit conducted in accordance with the
provisions of Title 2 C.F.R. Subpart F (§ 200.500 et seq.).

(2) Grantee fiscal years beginning before December 26, 2014. If your entity
(other than a for-profit/‘commercial entity) expended $500,000 or more in
Federal funds (from all sources including pass-through subawards) in
your organization’s fiscal year (12-month turnaround reporting period),
then you are required to arrange for a single organization-wide audit
€onducted in accordance with the provisions of Office of Management and
Budget (OMB) Circular A-133 Compliance Supplement 2014.

{3) If your entity expends less than the applicable audit thresholds a year
in Federal awards (listed above), the following policy applies: Agencies
with total annual revenue from all sources of $200,000 or more shall
procure a financial audit; a financial review shall not be sufficient to meet
this requirement. Agencies with total annual revenue of less than $200,000
shall procure either a financial review or financial audit.

C. At such time as the audit or financial review is completed, ONE COPY
OF THE REPORT, INCLUDING THE CORRESPONDING MANAGEMENT
LETTER, MUST BE FORWARDED TO THE DIVISION OF CRIMINAL
JUSTICE for clearance. The audit or financial review incorporating this
grant award must be completed and received within 12 months of the end
of the fiscal years that includes the end date of the grant.

D. The Grantee accepts responsibility for the costs of a financial
program audit to be performed by the Department of Public Safety in the
event that the audit report or financial review:

(1) does not meet the applicable federal audit or DCJ standards;
(2) is not submitted in a timely manner; or,

(3) does not provide an audit response plan with corresponding
corrections made sufficient to satisfy any audit findings.

E. The grantee understands and agrees that DCJ or the federal awarding
office (OJP or OVW) may withhold award funds, or may impose other
related requirements, if the grantee does not satisfactorily and promptly
address outstanding issues from audits required by Pat 200 Uniform
Requirements or OMB Circular A-133, by the terms of this award, by the
current addition of the DOJ Grants Financial Guide, or other outstanding
issues that arise in connection with audits, investigations, or reviews of
DOJ awards.

4. CIVIL RIGHTS COMPLIANCE
The Grantee hereby agrees that it will comply, and all of its Subgrantees
will comply, with the applicable provisions of:

Generate Award Documents Page 43 10/15/2015






Applicant: Elbert County Sheriff's Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

D. COMPLYING WITH THE SAFE STREETS ACT
An organization that is a recipient of financial assistance subject to the
nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (1) complying with the federal regulation pertaining to the
development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) submitting
to the (()():)R findings of discrimination (see 28 C.F.R. §§ 42.204(c),
.205(c)(5))-

E. ENSURING ACCESS TO FEDERALLY ASSISTED PROGRAMS
The Violence Against Women Reauthorization Act of 2013 amends the
Violence Against Women Act of 1994 (VAWA) and includes a
nondiscrimination grant condition that prohibits grantees from excluding,
denying benefits to, or discrimination against any person on the basis on
actual or perceived race, color, national origin, religion, sex, disability,
sexual orientation, or gender identity in funded programs or activities, in
whole or in part, not only in employment but also in the delivery of
gervices or benefits.

Federal law also prohibits recipients from discriminating on the basis of
age in the delivery of services or benefits.

F. PROVIDING SERVICES TO LIMITED ENGLISH PROFICIENCY (LEP)
INDIVIDUALS
Jn accordance with DOJ guidance pertaining to Title VI of the Civil Rights
Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial assistance
must take reasonable steps to provide meaningful access to their
programs and activities for persons with limited English proficiency (LEP).
Sece U.S. Department of Justice, Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg.
41,455 (2002). For more information on the civil rights responsibilities that
recipients have in providing language services to LEP individuals, please
see the website http://www.lep.gov.
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I. ENSURING THE COMPLIANCE OF SUBGRANTEES
Grantee must have standard assurances to notify subgrantees of their civil
rights obligations, written procedures to address discrimination
complaints filed against subgrantees, methods to monitor subgrantees’
compliance with civil rights requirements, and a program to train
subgrantees on applicable civil rights laws.

J. STUDENTS AND GUARDIANS
Grantee understands and agrees that award funds may not be used to
discriminate against or denigrate the religious or moral beliefs of students
who participate in programs for which financial assistance is provided
from those funds, or of the parents or legal guardians of such students.

5. FRAUD, WASTE, ERROR AND ABUSE

A. REPORTING
The grantee and any subgrantees must promptly refer to the Department
of Justice, Office of the Inspector General (OIG) any credible evidence that
a principal, employee, agent, subgrantee, contractor, subcontractor, or
other person has -- 1} submitted a claim for grant award funds that violates
the False Claims Act; or 2) committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving grant award funds. Potential fraud, waste, abuse, or
misconduct should be reported to the OIG by: mail: Office of the Inspector
General U.S. Department of Justice Investigations Division 950
Pennsylvania Avenue, NW. Room 4706 Washington, DC 20530; email:
Big.hotline@usdoj.gov; hotline: {(contact information in English and
Spanish): (800) 869-4499; or hotline fax: (202) 616-9881. Additional
information is available from the DOJ OIG website at www.usdoj.gov/oig.
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6. HIGH-RISK

Grantee agrees to comply with any additional requirements that may be
imposed during the grant performance period if the agency determines
that the grantee is a high-risk grantee.

7. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT AND
UNIVERSAL IDENTIFIER REQUIREMENTS

Grantee agrees to comply with applicable requirements regarding
registration with the System for Award Management (SAM) (or with a
successor government-wide system officially designhated by OMB and the
federal awarding agency (OJP or OVW). Grantee also agrees to comply
with applicable restrictions on subawards to first-tier subgrantees that do
not acquire and provide a Data Universal Numbering System (DUNS)
number. The details of grantee obligations are posted on the Office of
Justice Programs web site at http://www.ojp.gov/funding/sam.htm or
http://www.ovw.usdoj.gov/docs/sam-award-term.pdf (Award condition:
Registration with the System for Award Management and Universal
Identifier Requirements), and are incorporated by reference here. This
special condition does not apply to an award to an individual who received
the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

8. TEXT MESSAGING POLICY

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving," 74 Fed. Reg. 51225 (October 1, 2009), the
Department encourages grantees and subgrantees to adopt and enforce
policies banning employees from text messaging while driving any vehicle
during the course of performing work funded by this grant, and to
establish workplace safety policies and conduct education, awareness,
and other outreach to decrease crashes caused by distracted drivers.

9. TRAINING GUIDING PRINCIPLES
http://www.ojp.usdoj.gov/funding/ojptrainingguidingprinciples.htm for
OJP awards and http://www.ovw.usdoj.gov/grantees.html for OVW awards.

10. GOVERNMENT PERFORMANCE AND RESULTS ACT (GPRA) AND
GPRA MODERNIZATION ACT

Grantee must collect, maintain, and provide to DCJ, data that measure the
performance and effectiveness of activities under this award, in the
manner, and within the timeframes, specified by DCJ. Data collection
supports compliance with the Government Performance and Results Act
(GPRA) and the GPRA Modernization Act, and other applicable laws.

Recipients of OVW grant dollars are required to collect the information
that is included on the Measuring Effectiveness Progress Reports for the
OVW Program under which this award is funded.
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A. Standard Assurances
The grantee hereby assures and certifies compliance with all applicable
Federal statutes, regulations, policies, guidelines, and requirements,
including OMB Circulars A-21, A-87, A-102, A-110, A-122, A-133; Ex. Order
12372 (intergovernmental review of federal programs); and 28 C.F.R. pts.
66 or 70 (administrative requirements for grants and cooperative
agreements). The grantee also specifically assures and certifies that:
(1) It has the institutional, managerial, and financial capability (including
funds sufficient to pay any required non-federal share of project cost) to
ensure proper planning, management, and completion of the project
described in this grant agreement.
(2) It will establish safeguards to prohibit employees from using their
positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest, or personal gain.
(3) It will give the DCJ, the awarding agency or the Government
Accountability Office, through any authorized representative, access to
and the right to examine all paper or electronic records related to the
financial assistance.
(4) It will comply with all lawful requirements imposed by DCJ and the
awarding agency, specifically including any applicable regulations, such
as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, and 63, and the award term in
2 C.F.R. § 175.15(b). '
(5) It will assist DCJ and the awarding agency (if necessary) in assuring
compliance with section 106 of the National Historic Preservation Act of
1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and protection of
historic properties), the Archeological and Historical Preservation Act of
1974 (16 U.S.C. § 469 a-1 et seq.), and the National Environmental Policy
Act of 1969 (42 U.S.C. § 4321).

(6) It will comply (and will require any subgrantees or contractors to
comply) with any applicable statutorily-imposed nondiscrimination
requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C.
§ 10604(e)); The Juvenile Justice and Delinquency Prevention Act of 2002
(42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the
Rehabilitation Act of 1973 (29 U.S.C. § 7 94); the Americans with
Disabilities Act of 1990 (42 U.S.C. § 12131-34); the Education Amendments
of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and the Age Discrimination Act
of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of the
laws for faith-based and community organizations).

(7) If a governmental entity:

(a) it will comply with the requirements of the Uniform Relocation
Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. § 4601 et
seq.), which govern the treatment of persons displaced as a result of
federal and federally-assisted programs; and

(b) it will comply with requirements of 5§ U.S.C. §§ 1501-08 and §§ 7324-28,
which limit certain political activities of State or local government
employees whose principal employment is in connection with an activity
financed in whole or in part by federal assistance.
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D. FEDERAL TAXES
(1) If the grantee is a corporation, the grantee certifies, by accepting this
grant award, that the corporation has no unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the
tax liability; and
{2) Where the Grantee is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this grant award.

E. CERTIFICATION REGARDING A DRUG FREE WORKPLACE
As required by the Drug-Free Workplace Act of 1988, and implemented at
28 CFR Part 83, Subpart F, for grantees, as defined at 28 CFR Sections
83.620 and 83.650, the Grantee certifies, by accepting this grant award,
that it will provide a drug-free workplace by:
(1) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such
prohibition;
(2) Establishing an on-going drug-free awareness program to inform
employees about
(&) The dangers of drug abuse in the workplace;
(b) The grantee's policy of maintaining a drug-free workplace;
(c) Any available drug counseling, rehabilitation, and employee
assistance programs; and
(d) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;
(3) Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement required by
paragraph (1);
(4) Notifying the employee in the statement required by paragraph (1) that,
as a condition of employment under the grant, the employee will
(a) Abide by the terms of the statement; and
(b) Notify the employer in writing of his or her conviction for a violation of
a criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

(5) Notifying DCJ, in writing, within 10 calendar days after receiving notice
under subparagraph (4)(b) from an employee or otherwise receiving actual
notice of such conviction.

(6) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (4)(b), with respect to any employee
who is so convicted:

(a) Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

(b) Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency;

(7) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (1), (2}, (3), (4}, (4), and

(6).
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15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006 (FFATA)

The Grantee agrees to comply with applicable requirements to report first-
tier subawards of $25,000 or more and, in certain circumstances, to report
the names and total compensation of the five most highly compensated
executives of the first-tier subgrantees of award funds. Such data will be
submitted to the FFATA Subaward Reporting System {(FSRS). The details
of recipient obligations, which derive from the Federal Funding
Accountability and Transparency Act of 2006 (FFATA), are posted on the
Office of Justice Programs web site at
http:/iwww.ojp.gov/funding/ffata.htm (Award condition: Reporting
Subawards and Executive Compensation), and are incorporated by
reference here. This condition, and its reporting requirement, does not
apply to grant awards made to an individual who received the award as a
Ratural person (i.e., unrelated to any business or non-profit organization
that he or she may own or operate in his or her name).
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As stated, Elbert County encompasses 1,854 square miles and is 100% rural.
The under-served population targeted for services is, any victim affected by
crime that resides in Elbert County. The Victim and Witness Protection Act of
1982 states that victims and witnesses should receive “fair treatment standards”
in the criminal justice system. The Elbert County Sheriff's Office Victims'’
Assistance project is essential to being able to meet law enforcement
requirements by providing services to victims. In order to give this support, this
project, has a victims’ advocate on call 24 hours a day 7 days a week. Many
victims’ assistance projects utilize volunteers to assist in providing these
services. Being a rural county, one barrier this project has is the recruitment of
volunteers. The volunteer pool is even more limited due to the rural setting.
Additional barriers are travel time and expense to the volunteers. Travel time
and expenses are more impacted due to extreme travel conditions, such as,
blizzards, closed highways, snow drifts, icy roads, accidents, long travel
distances and travel times. Also a contributing factor is most residents work
outside of the Elbert County jurisdictions; therefore, call response times can be
significantly increased. Hence, it is essential to retain a full-time Victims'
Advocate Coordinator who works 40 hours a week and is assisted and
supported by a full time Victims Advocate who also works 40 hours a week, and
a part time advocate who works 8 hours a month. These trained professionals,
who are uniquely qualified to assist rural victims, provide crucial support and
resources in a time of crisis. |n addition, the project provides ongoing support,
Information during an investigation, assistance in return of property, filing for
victim compensation, victim notifications related to defendant’s incarceration
status, education of the judicial system and knowledge of available resources to
a rural populace that would otherwise not receive such information. In 2014,
the Elbert County Victims’ Assistance project supported 323 victims with 907
victim services provided. The VA project estimates that crime in Elbert County
will increase in the year 2015 which increases the number of victims which, in
turn, will also increase the services that wili need to be provided. The On-Call
Advocate has a salary of $330.00 a month totaling $4,263 with fringe benefits
per year. This is paid in full by a VOCA grant. Less than 1% of the Victims'
Assistance's salary is supported by Kiowa Police Department. The ECSO
supports the VA project with providing vehicles for all VA staff members. ECSO
covers insurance, fuel, and maintenance on these vehicles totaling $15,000.00.
ECSO also supports the project's employees with partial coverage for training
materials, conferences, uniforms, office supplies and miscellaneous items
totaling $14,000.00. The VOCA grant covers a small percent of these items
also. The ECSO covers the project's full time employees’ benefits $26,734.00.
Last, the ECSO supplements the remaining percent of the project’s full time
employee’s salary. As of 2015 the Victims™ Advocate Coordinator and full time
Victims' Advocate salary is a total of $90,000 per year. A percentage of this
salary comes from VALE. In 2012-2013 VALE granted this project $72,265.00.
In 2013-2014 VALE granted the VA project $65,090.00. The VALE grant cut
their funding by 13% in the year 2014-2015 totaling a payout of $56,243.00.
The VALE grant announced for 2015-2016 year they will be cutting their funds
again by another 12.53%, estimating that VALE with again reduce funding to
$49,198. This is a significant cut in funding and in order for this project to be
effective it is imperative that additional funding be provided so that the Elbert
County Sheriff's Office can retain these positions. The JAG grant will
supplement the significant cut this project has received from the VALE grant,
with the ESCO still contributing the largest percent to the success of this
project.

The Victims' Assistance project provides training opportunities to all law
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EXHIBIT B1- STATEMENT OF WORK

Goals & Objectives

These are the elements against which the project will be evaluated and which will be used to
report quarterly and final progress.

Objective

Goal 1: The Elbert County Sheriff's Office Victim
Assistance project will maintain the efficiency and
effectiveness of victim services.

QOutcome

Measurement

Timeframe

11

The VA project will pravide 24 hour
7 daysiayweek coverage for
viciims.

Intended impact is to provide
exceptional services to victims who
reside in Elbert County.

This objeclive will be measured by
the number of victims supported.
Documentation for staff is found in
CHIC.

12 month grant period

1.2

ThedfA project will provide
coverage to victims for crisis call
outs and follow up services.

intended impact is to increase
services for victim; victims' rights
are being afforded, viclim's needs
are being met, victims understand
how the criminal justice system
works, victims feel supported.

This objective will be measured by
the number of services provided to
the victims.

12 month grant period

1.3

Objective

Goal 2 (If needed): The Elbert County Victim Assistance project will
improve law enforcement satisfaction of
response times and services provided by
advocates.

QOutcome

Measurement

Timeframe

2.1

ECSO personnal and Kiowa PD
will e surveyed regarding the
victim advocate project. The
project will be evaluated on areas
of Accessibility, Structure, Process,
and Outcomes. A minimum of 40
surveys will be reviewed by the
project for suggestions and
comments on improving services.

Personnel report satisfaction with
the VA project providing tools fo
make a successful project,

This objective will be measured by
the salisfaction surveys.

12 month grant period, response
wili be submitted with the final
repart.

22

The Victim Advocate project will
offer at least 1 crime victim service
related training to ECS0 persenal
and local law enforcement
personal with at [east an 80%
attendance.

Personnel increases their
knowledge and understanding of
the VA project this increases the
utilization of victim advacate
services with VRA related crimes.

This will be measured by the
number of trainings and the
recorded number of attendance.

12 month grant period

2.3
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The Elbert County Victims Assistance overall project evaluation plan is to
ensure that every victim of crime and every Elbert County Resident is provided
support, advocacy and education in their time of need. Through intervention,
advocacy, and education the Victim Assistance project provides support to
individuals in a manner that empowers them to recover from traumatic events.
In Goal 1, objectives 1 and 2, the measuring tool to collect data is managed by
an application called CHIC Case History Information in Colorado. Victims will
have increased access to a support system with advocates on call 24 hour a
day, 7 days a week; this data is entered by advocates on victims served and
services provided to those victims. This application also documents every
contact the advocate has and which services were provided; each victim
potentially could have multiple documents submitted. The data collection will
assist in analyzing the victims and the services provided and those the victims
have received. This documentation allows advocates to better analyze and
assist victims during the multiple stages of their crisis.

The data collected from the surveys in Goal 2, objective 1 will help measure the
satisfaction of the Victims project performance. This information will help the
Victim Assistance improve the quality and performance that victims and law
enforcement personnel receive from this project. These surveys are
anonymous which gives law enforcement personnel the opportunity to be
truthful about the program which otherwise might be compromised. This
Information is also essential in maintaining quality service performed by the
Victim Assistance project.

The data collected in Goal 2, objective 2 will help increase the knowledge of
victims' rights and the understanding of what the Victim Assistance project is
about. Accurately tracking the number of attendees for these trainings will
assist in compiling data to ensure that the majority of law enforcement the
advocates in this project works with is trained and up to date with victims' rights
and laws pertaining to victims of crime. Educating law enforcement will aid in
developing the success of the Victim Assistance project, in that victims will be
informed from the beginning about resources that are available to help them.
The 3rd goal with objectives 1 and 2 will help improve the project by increasing
the knowledge and awareness of victim services available in Elbert County.
This not only increases victims’ knowledge of support offered by ECSO Victim
Assistance project, but educates the residents of Elbert County as a whole.
The Victim Assistance project not only supports victims of VRA crimes, but
supports any individual who needs assistance within the criminal justice system.
The Elbert County Victim Assistance project will assist any victim of a crime or
individuals who need support that have not received assistance from law
enforcement. The Victim Assistance project assists but is not limited to
providing help with; protection orders, counselor referrals, support though the
criminal justice system, and any resources that may be available to them.
These community events in the past have been extremely successful to
educate, inform and provide knowledge of the Victim Assistance project to the
residents of Elbert County.,
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Personnel Details

Position Title and Name: Victims' Advocate Coordinator Joni Schiefelbein

Annual Full Time % To Be Paid By Total To Be Paid
Amount ($) Grant Funds By Grant Funds ($}
Salary $15,000 100.00%| o 815000
Fringe
Overtime
Fringe for OT
Totals| 1000

Budget Narrative and Justification:
{maximum length = 1,000 characters)

The Elbert County Victim's project is staffed by dedicated victim advocates that
help individuals who have been victimized or who have otherwise experienced
trauma. Advocates are available 24 hours a day, seven days a week to assist
individuals and families with services. To meet the demands of victims' needs
and to enhance the program's ability to provide services in the most efficient
and effective manner, a Victim's Advocate Coordinator is required to work 40
hours a week. As well as supporting victims the VA Coordinator is responsible
for overseeing the project and its employees. The salary rates for this position
are determined by years of service and qualifications. Salary for the Coordinator
position is $50,407 with fringe benefits of $15,568. 29.76% to be paid by JAG

Grant funds which equals $15,000.

Personnel Details

Position Title and Name: Victim Advocate Janet Maloney

Annual Full Time % To Be Paid By TFotal To Be Paid
Amount {$) Grant Funds By Grant Funds {$)
Salary $40,000 37.50% )
Fringe $7,943
Overtime
Fringe for OT
TotaLs| | wsiiem

Budget Narrative and Justification:
(maximum length = 1,000 characters)

Generate Award Documents

i Page 63

10/15/2015






Applicant: Elbert County Sheriff's Office
Project: ECSO0 Victim Assistance Unit

00546587

2015-DJ-15-008515-07-1

Budget: Supplies & Operating

Totals Summary

Amount Recommended/ Previous Amount
Requested ($) Requested/Approved {§)

Difference From
Previous Amount ($))

Total

$0

tal (5)

This list contains no items
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Final Budget: Equipment

Totals Summary

Amount Recommended/
Requested (§)

Previous Amount
Requested/Approved ($)

Difference From
Previous Amount (§}

Total

$0

%0

tive and Justifica

This list contains no items
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Budget: Other

Totals Summary

Amount Recommended/ Previous Amount
Requested {$) Requested/Approved ($)

Difference From
Previous Amount ($)

Total

$0

$0
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Budget: H. Total Request

Amount Recommended/
Requested ($)

PERSONNEL

SUPPLIES & OPERATING

TRAVEL

EQUIPMENT

PROFESSIONAL SERVICES/CONTRACT CONSULTANTS

OTHER
INDIRECT/ADMIN COSTS
GRAND TOTAL

DUNS(+4) Number: 081953838

Will this project be funded using Yes
ADDITIONAL FUNDS other than those
provided from this grant?

[f"Yes", list the type and approximate amount of other funding that will be used to support this

project.
Description Amount ($)
Federal
State VALE Grant(after the decrease in July of 2015) $56,243
County Government
Municipal Government Kiowa Police Department (MOU) $5,000
Private
Other (Specify)
ADDITIONAL PROJECT FUNDING TOTAL: |

Generate Award Decuments Page 71 10/15/2015






Applicant: Elbert County Sheriffs Office 00546587
Project: ECSO Victim Assistance Unit 2015-DJ-15-008515-07-1

3) EFFECTIVE DATE. The effective date of this Option Letter is upon
approval of the State Controller or , whichever is later.

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
Repartment of Public Safety, Division of Criminal Justice

By: Date:
Jeanne M. Smith, Director

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. If Grantee begins performing prior thereto, the State of
Colorado may not be obligated to pay Grantee for such performance or for
any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Date: _
Department of Public Safety, Cindy Fredriksen, MBA, Procurement
Director
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STATE CONTROLLER

Robert Jaros, CPA, MBA, JD

D

DRAF ]

y:

Date:

irector

.Department of Public Safety, Cindy Fredriksen, MBA, Procurement
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5) LIMITS OF EFFECT

This Amendment is incorporated by reference into the Contract, and the
Contract and all prior amendments thereto, if any, remain in full force and
effect except as specifically modified herein.

6) MODIFICATIONS

The Contract and all prior amendments thereto, if any, are modified as
follows:

7) START DATE
This Amendment shall take effect on the later of its Effective Date or

8) ORDER OF PRECEDENCE

Except for the Special Provisions, in the event of any conflict,
inconsistency, variance, or contradiction between the provisions of this
Amendment and any of the provisions of the Contract, the provisions of
this Amendment shall in all respects supersede, govern, and control. The
most recent version of the Special Provisions incorporated into the
Contract or any amendment shall always control other provisions in the
Contract or any amendments.

9) AVAILABLE FUNDS

Financial obligations of the state payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, or
otherwise made available.

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT

* Persons signing for Contractor hereby swear and affirm that they are
authorized to act on Contractor’s behalf and acknowledge that the State is
relying on their representations to that effect.

CONTRACTOR
Agency or Organization:
By: ’
Signature: Date:
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Grant #

CMs #

CFDA#

State/Federal Award #

2015-VA-14-009009-18

18.575

2015-VA-GX-0040

STATE OF COLORADO

Department of Public Safety, Division of Criminal Justice
GRANT AGREEMENT

County of Elbert
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1. PARTIES

This Grant Agreement (hereinafter called “Grant”) is entered into by and
hetween County of Elbert {(hereinafter called “Grantee”), and the STATE

OF COLORADO acting by and through the Department of Public Safety,

Division of Criminal Justice (hereinafter called the “State or DCJ.”).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Grant shall not be effective or enforceable until it is approved and
signed by the Colorado State Controller or designee (hereinafter called the
“Effective Date”). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or
expenses incurred, or be bound by any provision hereof prior to the
Effective Date. Provided, however, that authorized Pre-award Costs
incurred prior to the Effective Date may be submitted for reimbursement
as provided in §7(B)(v) below.

3. RECITALS
A. Authority, Appropriation, and Approval

Authority to enter into this Grant exists in Colorado Revised Statutes 24-
33.5-503 and 507. Funds have heen budgeted, appropriated and otherwise
made available and a sufficient unencumbered balance thereof remains
available pursuant to United States Department of Justice, Office of
Justice Programs, under federal statutory authority Victims of Crime Act
(VOCA) of 1984 as amended, 42 U.S5.C. 10601, et seq., Section 1404 of
VOCA, Public Law 98-473, as amended, codified at 42 U.S.C, 10603, and
under applicable program rules and regulations established by the federal
program office as referenced under CFDA number(s) 16.575 fo the
Colorado Division of Criminal Justice. A sufficient unencumbered balance
thereof remains available for payment.

Required approvals, clearance and coordination have been accomplished
from and with appropriate agencies.

B. Consideration

The Parties acknowledge that the mutual promises and covenants
contained herein and other good and valuable consideration are sufficient
and adequate to support this Grant.

C. Purpose

The federal Victims of Crime Act (VOCA) Program allows agencies to
support activities that provide a broad range of direct services to victims
of crime.
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D. References

All references in this Grant to sections (whether spelled out or using the §
symbol), subsections, exhibits or other attachments, are references to
sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as
folfows:

A. Budget

“Budget”’” means the budget for the Work described in Exhibit B2 — Budget
and Budget Narrative.

B. Equipment

“Equipment” means tangible, nonexpendable property with an acquisition
cost of $5,000 or more and a useful life of more than one year. Software,
regardless of cost, is not considered equipment.

C. Evaluation

“Evaluation” means the process of examining Grantee’s Work and rating it
bhased on criteria established in §6 and Exhibit B1 — Statement of Work.

D. Exhibits and other Attachments

The following are attached hereto and incorporated by reference herein:
Exhibit A1 (Special Conditions ), Exhibit A2 (Grant Requirements), Exhibit
A3 {Colorado Supplemental Provisions for FFATA), Exhibit A4 (Additional
Federal Requirements), Exhibit B1 (Statement of Work), Exhibit B2 {(Budget
and Budget Narrative), Exhibit C (Sample Option Letter), Exhibit D (Sample
Grant Funding Change Letter), Exhibit E (Sample Contract Amendment).

E. Forms

“Forms” are a type of document with various different blank spaces for
answers or information to document or request information and attached
as exhibits or provided to the Grantee throughout the term of this grant.
Forms will be periodically updated, changed, modified, adjusted,
transformed, amended, or altered at the discretion of the State and
provided to the Grantee to best meet the needs of the information being
collected and recorded.

F. Goods

“Goods” means tangible material acquired, produced, or delivered by
Grantee either separately or in conjunction with the Services Grantee
renders hereunder.

G. Grant
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“Grant” means this Grant, its terms and conditions, attached exhibits,
documents incorporated by reference under the terms of this Grant, and
any future modifying agreements, exhibits, attachments or references
incorporated herein pursuant to Colorado State law, Fiscal Rules, and
State Controller Policies.

H. Grant Funds

“Grant Funds” means available funds payable by the State to Grantee
pursuant to this Grant.

I. Grant Management System

“Grants Management System” (GMS) means any online electronic grant
system used to solicit, apply, review, manage, and close out a grant. (Use
of a GMS is established by the state agency or division managing the
grant funds).

J. Party or Parties

“Party” means the State or Grantee and “Parties” means both the State
and Grantee.

K. Program

“Program” means the grant program that provides the funding for this
Grant.

L. Review

“Review” means examining Grantee’s Work to ensure that it is adequate,
accurate, correct and in accordance with the criteria established in §6 and
Exhibit B1 — Statement of Work and Exhibit B2 — Budget and Budget
Narrative. '

M. Services

“Services” means the required services to be performed by Grantee
pursuant to this Grant.

N. Subgrantee

“Subgrantee” means third-parties, if any, engaged by Grantee to aid in
performance of its obligations.

0. Work

“Work” means the tasks and activities Grantee is required to perform to
fulfill its obligations under this Grant and Exhibit B1 — Statement of Work,
including the performance of the Services and delivery of the Goods.

P. Work Product

“Work Product” means the tangible or intangible results of Grantee’s
Work, including, but not limited to, software, research, reports, studies,
data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type,
including drafts.
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5. TERM
A. Initial Term-Work Commencement

Unless otherwise permitted in §2 above, the Parties respective
performances under this Grant shall commence on the later of either the
Effective Date or January 01, 2016. This Grant shall terminate on
December 31, 2016 unless sooner terminated or further extended as
specified elsewhere herein.

B. Two Month Extension

The State, at its sole discretion upon written notice to Grantee as provided
in §16, may unilaterally extend the term of this Grant for a period not to
exceed two months If the Parties are negotiating a replacement Grant (and
not merely seeking a term extension) at or near the end of any initial term
or any extension thereof. The provisions of this Grant in effect when such
notice is given, including, but not limited to prices, rates, and delivery
requirements, shall remain in effect during the two month extension. The
two-month extension shall immediately terminate when and if a
replacement Grant is approved and signed by the Colorado State
Controller.

C. State's Option to Extend

The State may require continued performance for a period of 1 year at the
same rates and same terms specified in the Grant. If the State exercises
this option, it shall provide written notice to Grantee at least 30 days prior
to the end of the current Grant term in a form substantially equivalent to
Exhibit C — Sample Option Letter. If exercised, the provisions of the
Option Letter shall become part of and be incorporated into this Grant. The
total duration of this Grant, including the exercise of any options under
this clause, shall not exceed 5 years.

6. STATEMENT OF WORK
A. Completion

Grantee shall complete the Work and its other obligations as described
herein and in Exhibit B1 — Statement of Work on or before December 31,
2016. The State shall not be liable to compensate Grantee for any Work
performed prior to the Effective Date or after the termination of this Grant.

The State may increase or decrease the quantity of goods/services
described Exhibits B1 — Statement of Work and B2 - Budget and Budget
Narrative based upon the rates established in the Grant. If the State
exercises the option, it will provide written notice to Grantee at least 15
days prior to the end of the current grant term in a form substantially
equivalent to Exhibit C — Sample Option Letter. Delivery/performance of
the goods/service shall continue at the same rates and terms. If exercised,
the provisions of the Option Letter shall become part of and be
incorporated into the original grant.
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B. Goods and Services

Grantee shall procure Goods and Services necessary to complete the
Work. Such procurement shall be accomplished using the Grant Funds
and shall not increase the maximum amount payable hereunder by the
State.

C. Employees

All persons employed by Grantee or Subgrantees shall be considered
Grantee's or Subgrantees’ employee(s) for all purposes hereunder and
shall not be employees of the State for any purpose as a result of this
Grant.

7. PAYMENTS TO GRANTEE

The State shall, in accordance with the provisions of this §7, pay Grantee
in the following amounts and using the methods set forth below:

A. Maximum Amount

The maximum amount payable under this Grant to Grantee by the State is
$5,805, as determined by the State from available funds. Grantee agrees to
provide any additional funds required for the successful completion of the
Work. Payments to Grantee are limited to the unpaid obligated balance of
the Grant as set forth in Exhibit B2 - Budget and Budget Narrative.

B. Payment

i. Advance, Interim and Final Payments
Any advance payment allowed under this Grant or in Exhibit B2 — Budget
and Budget Narrative shall comply with State Fiscal Rules and be made in
accordance with the provisions of this Grant or such Exhibit. Grantee shall
initiate any payment requests by submifting payment requests to the State
in the form and manner set forth and approved by the State. If a state
agency or division is using a GMS, payment requests shall be submitted
electronically by the Grantee and accepted electronically by the State
within the system. The Grantee shall maintain all grant related records
with original sighatures on file within the Grantee’s record and in
accordance with requirements in §9.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if
the amount invoiced represents performance by Grantee previously
accepted by the State. Uncontested amounts not paid by the State within
45 days may, if Grantee so requests, bear interest on the unpaid balance
beginning on the 46th day at a rate not to exceed one percent per month
until paid in full; provided, however, that interest shall not accrue on
unpaid amounts that are subject to a good faith dispute. Grantee shall
invoice the State separately for accrued interest on delinquent amounts.
The billing shall reference the delinquent payment, the number of day’s
interest to be paid and the interest rate.
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iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the
term of the State’s current fiscal year. Therefore, Grantee’s compensation
is contingent upon the continuing availability of State appropriations as
provided in the Colorado Special Provisions, set forth below. If federal
funds are used with this Grant in whole or in part, the State’s performance
hereunder is contingent upon the continuing availability of such funds.
Payments pursuant to this Grant shall be made only from available funds
encumbered for this Grant and the State’s liahility for such payments shall
be limited to the amount remaining of such encumbered funds. If State or
federal funds are not appropriated, or otherwise become unavailable to
fund this Grant, the State may immediately terminate this Grant in whole or
in part without further liability in accordance with the provisions herein.

iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any
reason, including, but not limited to overpayments or improper payments,
and unexpended or excess funds received by Grantee, may be recovered
from Grantee by deduction from subsequent payments under this Grant or
other Grants, grants or agreements between the State and Grantee or by
other appropriate methods and collected as a debt due to the State. Such
funds shall not be paid to any person or entity other than the State.

v. Retroactive Payments
[Does not apply to State Funded Programs] The State shall pay Pre-award
Costs only if (1) the Federal Notice of Award allows reimbursement for
Pre-award Costs by a Grantee or Subgrantee from Federal Funds or
Matching Funds, or (2) the Pre-award Costs have been specifically detailed
in Grantee’s grant budget, authorized by the State and incorporated in the
Budget for the Work described in Exhibit B2 - Budget and Budget
Narrative. Any such retroactive payments shall comply with State Fiscal
Rules and Grantee and any Subgrantees shall have complied with all
federal laws, rules and regulations applicable to the Work before the State
shall make such payments. Grantee shall initiate any retroactive payment
request by submitting invoices to the State that set out Grantee’s
compliance with the provisions of this Grant.

C. Use of Funds

Grant Funds shall be used only for eligible costs identified herein and/or in
the Budget. Grantee may adjust budgeted expenditure amounts up to 10%
within each line item of said Budget without approval of the State.
Adjustments in excess of 10% shall be authorized by the State in an
amendment to this Grant. The State’s total consideration shall not exceed
the maximum amount shown herein.

D. Matching Funds

Grantee shall provide matching funds as provided in Exhibit B2 — Budget
and Budget Narrative. Grantee shall have raised the full amount of
matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request.
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8. REPORTING - NOTIFICATION

Reporis, Evéiuations, and Reviews required under this §8 shall be in
accordance with the procedures of and in such form as prescribed by the
State and in accordance with §19, if applicable.

A. Performance, Progress, Personnel, and Funds

Grantee shall comply with all reporting requirements, if any, set forth in
Exhibits A1- Special Conditions and A2- Grant Requirements.

B. Litigation Reporting

Within 10 days after being served with any pleading in a legal action filed
with a court or administrative agency, related to this Grant or which may
affect Grantee’s ability to perform its obligations hereunder, Grantee shall
notify the State of such action and deliver copies of such pleadings to the
State’s principal representative as identified herein. If the State’s principal
representative is not then serving, such notice and copies shall be
delivered to the Executive Director of the Colorado Department of Public
Safety.

C. Performance Outside the State of Colorado and/or the United States

[Not applicable if Grant Funds include any federal funds] Following the
Effective Date, Grantee shall provide written notice to the State, in
accordance with §16 (Notices and Representatives), within 20 days of the
earlier to occur of Grantee’s decision to perform, or its execution of an
agreement with a Subgrantee to perform, Services outside the State of
Colorado and/or the United States. Such notice shall specify the type of
Services to be performed outside the State of Colorado and/or the United
States and the reason why it is necessary or advantageous to perform
suich Services at such location or locations. All notices received by the
State pursuant to this §8.C shall be posted on the Colorado Department of
Personnel & Administration’s website. Knowing failure by Grantee to
provide notice to the State under this §8.C shall constitute a material
breach of this Grant.

D. Noncompliance

Grantee's failure to provide reports and notify the State in a timely manner
in accordance with this §8 may result in the delay of payment of funds
and/or termination as provided under this Grant.

E. Subgrants

Copies of any and all subgrants entered into by Grantee to perform its
obligations hereunder shall be submitted to the State or its principal
representative upon request by the State. Any and all subgrants entered
into by Grantee related to its performance hereunder shall comply with all
applicable federal and state laws and shall provide that such subgrants be
governed by the laws of the State of Colorado.

9. GRANTEE RECORDS
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Grantee shall make, keep, maintain and allow inspection and monitoring of
the following records:

A. Maintenance

Grantee shall make, keep, maintain, and allow inspection and monitoring
by the State of a complete file of all records, documents, communications,
notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of
Services (including, but not limited to the operation of programs) or Goods
hereunder. Grantee shall maintain such records (the Record Retention
Period) until the last to occur of the following: (i) a period of seven years
after the date this Grant is completed or terminated, or (ii) final payment is
made hereunder, whichever is later, or (iii) for such further period as may
be necessary to resolve any pending matters, or (iv) if an audit is
occurring, or Grantee has received notice that an audit is pending, then
until such audit has been completed and its findings have been resolved
(the “Record Retention Period”).

B. Inspection

Grantee shall permit the State, the federal government and any other duly
authorized agent of a governmental agency to audit, inspect, examine,
excerpt, copy and/or transcribe Grantee's records related to this Grant
during the Record Retention Period for a period of seven years following
termination of this Grant or final payment hereunder, whichever is later, to
assure compliance with the terms hereof or to evaluate Grantee's
performance hereunder. The State reserves the right to inspect the Work
at all reasonable times and places during the term of this Grant, including
any extension. If the Work fails to conform to the requirements of this
Grant, the State may require Grantee promptly to bring the Work into
conformity with Grant requirements, at Grantee’s sole expense. If the Work
cannot be brought into conformance by re-performance or other corrective
measures, the State may require Grantee to take necessary action to
ensure that future performance conforms to Grant requirements and
exercise the remedies available under this Grant, at law or inequity in lieu
of or in conjunction with such corrective measures.

C. Monitoring

Grantee shall permit the State, the federal government, and other
governmental agencies having jurisdiction, in their sole discretion, to
monitor all activities conducted by Grantee pursuant to the terms of this
Grant using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special
analyses, on-site checking, formal audit examinations, or any other
procedures. All monitoring controlled by the State shall be performed in a
manner that shall not unduly interfere with Grantee's performance
hereunder.

D. Final Audit Report

If an audit is performed on Grantee’s records for any fiscal year covering a
portion of the term of this Grant, Grantee shall submit a copy of the final
audit report to the State or its principal representative at the address
specified herein.
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10. CONFIDENTIAL INFORMATION-STATE RECORDS

Grantee shall comply with the provisions of this §10 if it becomes privy to
confidential information in connection with its performance hereunder.
Confidential information, includes, but is not necessarily limited to, state
records, personnel records, and information concerning individuals.

A. Confidentiality

Grantee shall keep all State records and information confidential at all
times and to comply with all laws and regulations concerning
confidentiality of information. Any request or demand by a third party for
State records and information in the possession of Grantee shall be
immediately forwarded to the State’s principal representative.

B. Notification

Grantee shall notify its agent, employees, Subgrantees, and assigns who
may come into contact with State records and confidential information that
each is subject to the confidentiality requirements set forth herein, and
shall provide each with a written explanation of such requirements before
they are permitted to access such records and information.

C. Use, Security, and Retention

Confidential information of any kind shall not be distributed or sold to any
third party or used by Grantee or its agents in any way, except as
authorized by this Grant or approved in writing by the State. Grantee shall
provide and maintain a secure environment that ensures confidentiality of
all State records and other confidential information wherever located.
Confidential information shall not be retained in any files or otherwise by
Grantee or its agents, except as permitted in this Grant or approved in
writing by the State.

D. Disclosure-Liability

Disclosure of State records or other confidential information by Grantee
for any reason may be cause for legal action by third parties against
Grantee, the State or their respective agents. To the extent permitted by
law, Grantee shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and
court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Grantee, or its
employees, agents, Subgrantees, or assignees pursuant to this §10.

11. CONFLICTS OF INTEREST
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Grantee shall not engage in any business or personal activities or
practices or maintain any relationships which conflict in any way with the
full performance of Grantee’s obligations hereunder. Grantee
acknowledges that with respect to this Grant, even the appearance of a
conflict of interest is harmful to the State's interests. Absent the State’s
prior written approval, Grantee shall refrain from any practices, activities
or relationships that reasonably appear to be in conflict with the full
performance of Grantee's obligations to the State hereunder. If a conflict
or appearance exists, or if Grantee is uncertain whether a conflict or the
appearance of a conflict of interest exists, Grantee shall submit to the
State a disclosure statement setting forth the relevant details for the
State's consideration. Failure to promptly submit a disclosure statement or
to follow the State's direction in regard to the apparent conflict constitutes
a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES

Grantee makes the following specific representations and warranties, each
of which was relied on by the State in entering into this Grant.

A. Standard and Manner of Performance

Grantee shall perform its obligations hereunder in accordance with the
highest standards of care, skill and diligence in the industry, trades or
profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantee's Signatory

Grantee warrants that it possesses the legal authority to enter into this
Grant and that it has taken all actions required by its procedures, by-laws,
and/or applicable laws to exercise that authority, and to lawfully authorize
its undersigned signatory to execute this Grant, or any part thereof, and to
bind Grantee to its terms. If requested by the State, Grantee shall provide
the State with proof of Grantee’s authority to enter into this Grant within 15
days of receiving such request.

C. Licenses, Permits, Etc.
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Grantee represents and warrants that as of the Effective Date it has, and
that at all times during the term hereof it shall have, at its sole expense, all
licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder.
Grantee warrants that it shall maintain all necessary licenses,
certifications, approvals, insurance, permits, and other authorizations
required to properly perform this Grant, without reimbursement by the
State or other adjustment in Grant Funds. Additionally, all employees and
agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities.
Grantee, if a foreign corporation or other foreign entity transacting
business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to
transact business in the State of Colorado and has designated a registered
agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals,
insurance, permits or any such similar requirements necessary for
Grantee to properly perform the terms of this Grant shall be deemed to be
a maéerial breach by Grantee and constitute grounds for termination of
this Grant.

13. INSURANCE

Grantee and its Subgrantees shall obtain and maintain insurance as
specified in this section at all times during the term of this Grant. All
policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to Grantee and the State.

A. Grantee

i. Public Entities
If Grantee is a “public entity” within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq., as amended (the
“GIA”), then Grantee shall maintain at all times during the term of this
Grant such liability insurance, by commercial policy or self-insurance, as
is necessary to meet its liabilities under the GIA. Grantee shall show proof
of such insurance satisfactory to the State, if requested by the State.
Grantee shall require each Grant with Subgrantees that are public entities,
providing Goods or Services hereunder, to include the insurance
requirements hecessary o meet Subgrantee’s liabilities under the GIA.

ii. Non-Public Entities
Iif Grantee is not a “public entity” within the meaning of the GIA, Grantee
shall obtain and maintain during the term of this Grant insurance coverage
and policies meeting the same requirements set forth in §13(B) with
respect to Subgrantees that are not “public entities”.

B. Grantee and Subgrantees

Grantee shall require each Grant with Subgrantees, other than those that
are public entities, providing Goods or Services in connection with this
Grant, to include insurance requirements substantially similar to the
following:
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i. Worker’'s Compensation
Worker's Compensation Insurance as required by State statute, and
Employer’s Liability Insurance covering all of Grantee and Subgrantee
employees acting within the course and scope of their employment.

ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form
CG 00 01 10/93 or equivalent, covering premises operations, fire damage,
independent contractors, products and completed operations, blanket
contractual liability, personal injury, and advertising liability with minimum
limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general
aggregate; (c} $1,000,000 products and completed operations aggregate;
and {d) $50,000 any one fire. If any aggregate limit is reduced below
$1,000,000 because of claims made or paid, Subgrantee shall immediately
obtain additional insurance to restore the full aggregate limit and furnish
to Grantee a certificate or other document satisfactory to Grantee showing
compliance with this provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired
and non-owned autos) with a minimum limit of $1,000,000 each accident
combined single limit.

iv. Additional Insured
The State of Colorado shall be named as additional insured on the
Commercial General Liability Insurance policies {leases and construction
Grants require additional insured coverage for completed operations on
endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee and Subgrantees shall be primary over any
insurance or self-insurance program carried by Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing
cancellation or non-renewal without at least 30 days prior notice to the
Grantee and Grantee shall forward such notice to the State in accordance
with §16 (Notices and Representatives) within seven days of Grantee’s
receipt of such notice.

vil. Subrogation Waiver
All insurance policies in any way related to this Grant and secured and
maintained by Grantee or its Subgrantees as required herein shall include
clauses stating that each carrier shall waive all rights of recovery, under
subrogation or otherwise, against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

C. Certificates
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Grantee and all Subgrantees shall provide certificates showing insurance
coverage reqguired hereunder to the State within seven business days of
the Effective Date of this Grant. No later than 15 days prior fo the
expiration date of any such coverage, Graniee and each Subgrantee shall
deliver to the State or Grantee certificates of insurance evidencing
renewals thereof. In addition, upon request by the State at any other time
during the term of this Grant or any subgrant, Grantee and each
Subgrantee shall, within 10 days of such request, supply to the State
evidence satisfactory to the State of compliance with the provisions of this
§13. .

14. BREACH
A. Defined

In addition to any breaches specified in other sections of this Grant, the
failure of either Party to perform any of its material obligations hereunder
in whole or in part or in a timely or satisfactory manner, constitutes a
breach. The institution of proceedings under any bankruptcy, insolvency,
reorganization or similar law, by or against Grantee, or the appointment of
a receiver or similar officer for Grantee or any of its property, which is not
vacated or fully stayed within 20 days after the institution or occurrence
thereof, shall also constitute a breach.

B. Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the
aggrieved Party to the other Party in the manner provided in §16. If such
breach is not cured within 30 days of receipt of written notice, or if a cure
cannof be completed within 30 days, or if cure of the breach has not begun
within 30 days and pursued with due diligence, the State may exercise any
of the remedies set forth in §15. Notwithstanding anything to the contrary
herein, the State, in its sole discretion, need not provide advance notice or
a cure period and may immediately terminate this Grant in whole or in part
if reasonably necessary to preserve public safety or to prevent immediate
public crisis.

15. REMEDIES

If Grantee is in breach under any provision of this Grant, the State shall
have all of the remedies listed in this §15 in addition to all other remedies
set forth in other sections of this Grant following the notice and cure
period set forth in §14(B). The State may exercise any or all of the
remedies available to it, in its sole discretion, concurrently or
consecutively.

A. Termination for Cause and/or Breach
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If Grantee fails to perform any of its obligations hereunder with such
diligence as is required to ensure its completion in accordance with the
provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions
herein. If Grantee thereafter fails to promptly cure such non-performance
within the cure period, the State, at its option, may terminate this entire
Grant or such part of this Grant as to which there has been delay or a
failure to properly perform. Exercise by the State of this right shall not be
deemed a breach of its obligations hereunder. Grantee shall continue
performance of this Grant to the extent not terminated, if any.

i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur
further obligations or render further performance hereunder past the
effective date of such notice, and shall terminate outstanding orders and
subcontracts with third parties. However, Grantee shall complete and
deliver to the State all Work, Services and Goods not cancelled by the
termination notice and may incur obligations as are necessary to do so
within this Grant’s terms. At the sole discretion of the State, Grantee shall
assign to the State all of Grantee's right, title, and interest under such
terminated orders or subcontracts. Upon termination, Grantee shall take
timely, reasonable and necessary action to protect and preserve property
in the possession of Grantee in which the State has an interest. All
materials owned by the State in the possession of Grantee shall be
immediately returned to the State. All Work Product, at the option of the
State, shall be delivered by Grantee to the State and shall become the
State’s property.

ii. Payments
The State shall reimburse Grantee only for accepted performance up to the
date of termination. If, after termination by the State, it is determined that
Grantee was not in breach or that Grantee's action or inaction was
excusable, such termination shall be treated as a termination in the public
interest and the rights and obligations of the Parties shall be the same as
if this Grant had been terminated in the public interest, as described
herein.

iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall
remain liable to the State for any damages sustained by the State by virtue
of any breach under this Grant by Grantee and the State may withhold any
payment to Grantee for the purpose of mitigating the State’s damages,
until such time as the exact amount of damages due to the State from
Grantee is determined. The State may withhold any amount that may be
due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien
holders, or to reimburse the State for the excess costs incurred in
procuring similar goods or services. Grantee shall be liable for excess
costs incurred by the State in procuring from third parties replacement
Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
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The State is entering into this Grant for the purpose of carrying out the
public policy of the State of Colorado, as determined by its Governor,
General Assembly, and/or Courts. If this Grant ceases to further the public
policy of the State, the State, in its sole discretion, may terminate this
Grant in whole or in part. Exercise by the State of this right shall not
constitute a breach of the State’s obligations hereunder. This subsection
shall not apply to a termination of this Grant by the State for cause or
breach by Grantee, which shall be governed by §15(A) or as otherwise
specifically provided for herein.

i. Method and Content
The State shall notify Grantee of such termination in accordance with §16.
The notice shall specify the effective date of the termination and whether it
affects all or a portion of this Grant.

ii. Obligations and Rights
Upon receipt of a termination notice, Grantee shall be subject to and
comply with the same obligations and rights set forth in §15(A)(i).

iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee
shall be paid an amount which bears the same ratio to the total
reimbursement under this Grant as the Services satisfactorily performed
bear to the total Services covered by this Grant, less payments previously
made. Additionally, if this Grant is less than 60% completed, the State may
reimburse Grantee for a portion of actual out-of-pocket expenses (not
otherwise reimbursed under this Grant) incurred by Grantee which are
directly attributable to the uncompleted portion of Grantee’s obligations
hereunder; provided that the sum of any and all reimbursement shall not
exceed the maximum amount payable to Grantee hereunder.

C. Remedies Not Involving Termination

The State, in its sole discretion, may exercise one or more of the following
remedies in addition to other remedies available to it:

i. Suspend Performance
Suspend Grantee’s performance with respect to all or any portion of this
Grant pending necessary corrective action as specified by the State
without entitling Grantee to an adjustment in price/cost or performance
schedule. Grantee shall promptly cease performance and incurring costs
in accordance with the State’s directive and the State shall not be liable for
costs incurred by Grantee after the suspension of performance under this
provision.

ii. Withhold Payment
Withhold payment to Grantee until corrections in Grantee’s performance
are satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed, that due to Grantee’s
actions or inactions, cannot be performed or, if performed, would be of no
value to the State; provided, that any denial of payment shall be
reasonably related to the value to the State of the obligations not
performed.
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iv. Removal
Demand removal of any of Grantee’s employees, agents, or Subgrantees
whom the State deems incompetent, careless, insubordinate, unsuitable,
or otherwise unacceptable, or whose continued relation to this Grant is
deemed to be contrary to the public interest or not in the State’s best
interest.

v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other
intellectual property right while performing its obligations under this
Grant, Grantee shall, at the State’s option {(a) obtain for the State or
Grantee the right to use such products and services; (b) replace any
Goods, Services, or other product involved with non-infringing products
or modify them so that they become non-infringing; or, (c) if neither of the
foregoing alternatives are reasonably available, remove any infringing
Goods, Services, or products and refund the price paid therefore to the
State.

16. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the
designating Party. All notices required to be given hereunder shall be
hand delivered with receipt required or sent by certified or registered mail
to such Party’s principal representative at the address set forth below. In
addition to, but not in lieu of a hard-copy notice, notice also may be sent
by e-mail to the e-mail addresses, if any, set forth below. Either Party may
from time to time designate by written notice substitute addresses or
persons to whom such notices shall be sent. Unless otherwise provided
herein, all notices shall be effective upon receipt.

A. State:

Jeanne M. Smith, Director

Division of Criminal Justice

Colorado Department of Public Safety
700 Kipling Street

Denver, Colorado 80215-5897
jeanne.smith@state.co.us

(303) 239-4451

B. Grantee:

Robert Rowland, Commissioner Chairman
Elbert County Government

P.O. Box. 07

Kiowa, CO 80117-0007
Robert.Rowland@elbertcounty-co.gov
303-621-3132
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17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or
other documents, drawings, models, materials, or Work Product of any
type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the non-exclusive property of the
State and, all Work Product shall be delivered to the State by Grantee upon
completion or termination hereof. The State’s non-exclusive rights in such
Work Product shall include, but not be limited to, the right to copy,
publish, display, transfer, and prepare derivative works.

18. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall
constitute a waiver, express or implied, of any of the immunities, rights,
benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for
injuries to persons or property arising from the negligence of the State of
Colorado, its departments, institutions, agencies, boards, officials, and
employees is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq.,
as amended.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Grantee under this Grant is $100,000 or
greater, either on the Effective Date or at anytime thereafter, this §19
applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS
§24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102
concerning the monitoring of vendor performance on state Grants and
inclusion of Grant performance information in a statewide Contract
Management System (CMS).

Grantee's performance shall be subject to Evaluation and Review in
accordance with the terms and conditions of this Grant, State law,
including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of Grantee’s performance shall be part
of the normal Grant administration process and Grantee’s performance
will be systematically recorded in the statewide Contract Management
System. Areas of Evaluation and Review shall include, but shall not be
limited to quality, cost and timeliness. Collection of information relevant to
the performance of Grantee’s obligations under this Grant shall be
determined by the specific requirements of such obligations and shall
include factors tailored to match the requirements of Grantee’s
obligations. Such performance information shall be entered into the
statewide Contract Management System at intervals established herein
and a final Evaluation, Review and Rating shall be rendered within 30 days
of the end of the Grant term. Grantee shall be notified following each
performance Evaluation and Review, and shall address or correct any
identified problem in a timely manner and maintain work progress.
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Should the final performance Evaluation and Review determine that
Grantee demonstrated a gross failure to meet the performance measures
established hereunder, the Executive Director of the Colorado Department
of Personnel & Administration {Executive Director), upon request by the
Colorado Department of Public Safety, and showing of good cause, may
debar Grantee and prohibit Grantee from bidding on future Grants.
Grantee may contest the final Evaluation, Review and Rating by: (a) filing
rebuttal statements, which may result in either removal or correction of the
evaluation (CRS §24-105-102(6)), or {b) under CRS §24-105-102(6),
exercising the debarment protest and appeal rights provided in CRS §§24-
109-106, 107, 201 or 202, which may result in the reversal of the debarment
and reinstatement of Grantee, by the Executive Director, upon a showing
of good cause.

20. GENERAL PROVISIONS
A. Assignment and Subgrants

Grantee’s rights and obligations hereunder are personal and may not be
transferred, assigned or subgranted without the prior, written consent of
the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or Subgrantees
approved by Grantee or the State are subject to all of the provisions
hereof. Grantee shall be solely responsible for all aspects of subgranting
arrangements and performance.

B. Binding Effect

Except as otherwise provided in §20(A), all provisions herein contained,
including the benefits and burdens, shall extend to and be binding upon
the Parties’ respective helrs, legal representatives, successors, and
assigns.

C. Captions

The captions and headings in this Grant are for convenience of reference
only, and shall not be used to interpret, define, or limit its provisions.

D. Counterparts

This Grant may be executed in multiple identical original counterparts, all
of which shall constitute one agreement.

E. Entire Understanding

This Grant represents the complete integration of all understandings
between the Parties and all prior representations and understandings, oral
or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or effect
whatsoever, unless embodied herein.

F. Indemnification-General
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To the extent permitted by law, Grantee shall indemnify, save, and hold
harmless the State, its employees and agents, against any and all claims,
damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission
by Grantee, or its employees, agents, Subgrantees, or assignees pursuant
to the terms of this Grant Agreement; however, the provisions hereof shall
not be construed or interpreted as a waiver, express or implied, of any of
the immunities, rights, benefits, protection, or other provisions, of the
Colorado Governmental Imnmunity Act, CRS §24-10-101 et seq., or the
Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or
hereafter amended.

G. Jurisdiction and Venue

All suits, actions, or proceedings related to this Grant shall be held in the
State of Colorado and exclusive venue shall be in the City and County of
BDenver.

H. Modification

i. By the Parties
Except as specifically provided in this Grant, modifications of this Grant
shall not be effective unless agreed to in writing by the Parties in an
amendment to this Grant, properly executed and approved in accordance
with applicable Colorado State law, State Fiscal Rules, and Office of the
State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF CONTRACTS - TOOLS AND FORMS.

ii. By Operation of Law
This Grant is subject to such modifications as may be required by
changes in Federal or Colorado State law, or their implementing
regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such
change, as if fully set forth herein.

I. Order of Precedence

The provisions of this Grant shall govern the relationship of the Parties. In
the event of conflicts or inconsistencies between this Grant and its
exhibits and attachments including, but not limited to, those provided by
Grantee, such conflicts or inconsistencies shall be resolved by reference
to the documents in the following order of priority:

i. Exhibit A3- Colorado Supplemental Provision for FFATA;

ii. Colorado State Special Provisions;

iii. The provisions of the main body of this Grant;

iv. Exhibit A4- Additional Federal Requirements;

v. Exhibit A2- Grant Requirements;

vi. Exhibit A1 — Special Conditions;

vii. Any executed Option Letter; and/or any Grant Funding Change Letter;
and/or any executed Contract Amendment in which the most recent dated
document takes precedence over the prior decuments;

viii. Exhibits B1- Statement of Work and B2- Budget and Budget Narrative.

J. Severability

Generate Award Documents Page 20 10/21/2015






Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

Provided this Grant can be executed and performance of the obligations of
the Parties accomplished within its intent, the provisions hereof are
severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other
provision hereof.

K. Survival of Certain Grant Terms

Notwithstanding anything herein to the contrary, provisions of this Grant
requiring continued performance, compliance, or effect after termination
hereof, shall survive such termination and shall be enforceable by the
State if Grantee fails to perform or comply as required.

l.. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32
(No. 84-730123K) and from all State and local government sales and use
taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply
when materials are purchased or services rendered to benefit the State;
provided however, that certain political subdivisions (e.g., City of Denver)
may require payment of sales or use taxes even though the product or
service is provided to the State. Grantee shall be solely liable for paying
such taxes as the State is prohibited from paying for or reimbursing
Grantee for them.

M. Third Party Beneficiaries

Enforcement of this Grant and all rights and obligations hereunder are
reserved solely to the Parties, and not to any third party. Any services or
benefits which third parties receive as a result of this Grant are incidental
to the Grant, and do not create any rights for such third parties.

N. Waiver

Waiver of any breach of a term, provision, or requirement of this Grant, or
any right or remedy hereunder, whether explicitly or by lack of
enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other
term, provision, or requirement.

0. CORA Disclosure

To the extent not prohibited by federal law, this Grant and the performance
measures and standards under CRS §24-103.5-101, if any, are subject to
public release through the Colorado Open Records Act, CRS §24-72-101,
et seq.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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21. COLORADO SPECIAL PROVISIONS

These Special Provisions apply to all Grants except where noted in
[brackets].

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Grant shall not be deemed valld until It has been approved by the
Colorado State Controller or designee.

B. FUND AVAILABILITY. CRS §24-30-202(5.5).

Financial obligations of the State payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available.

C. GOVERNMENTAL IMMUNITY

No term or condition of this Grant shall be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits,
protections, or other provisions, of the Colorado Governmental Immunity
Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C.
§§1346(b) and 2671 et seq., as applicable now or hereafter amended.

D. INDEPENDENT CONTRACTOR

Grantee shall perform its duties hereunder as an independent contractor
and not as an employee. Neither Grantee nor any agent or employee of
Grantee shall be deemed to be an agent or employee of the State. Grantee
and its employees and agents are not entitled to unemployment insurance
or workers compensation benefits through the State and the State shall
not pay for or otherwise provide such coverage for Grantee or any of its
agents or employees. Unemployment insurance benefits will be available
to Grantee and its employees and agents only if such coverage is made
available by Grantee or a third party. Grantee shall pay when due all
applicable employment taxes and income taxes and local head taxes
incurred pursuant to this Grant. Grantee shall not have authorization,
express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Grantee shall {(a)
provide and keep in force workers' compensation and unemployment
compensation insurance in the amounts required by law, (b) provide proof
thereof when requested by the State, and (¢} be solely responsible for its
acts and those of its employees and agents.

E. COMPLIANCE WITH LAW

Grantee shall strictly comply with all applicable federal and State laws,
rules, and regulations in effect or hereafter established, including, without
limitation, laws applicable to discrimination and unfair employment
practices.
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F. CHOICE OF LAW

Colorado law, and rules and regulations issued pursuant thereto, shall be
applied in the interpretation, execution, and enforcement of this grant. Any
provision included or incorporated herein by reference which conflicts
with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any
other Special Provision in whole or in part shall not be valid or enforceable
or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this
provision shall not invalidate the remainder of this Grant, to the extent
capable of execution.

G. BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-
judicial body or person. Any provision to the contrary in this Grant or
incorporated herein by reference shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D
002 00.

State or other public funds payable under this Grant shall not be used for
the acquisition, operation, or maintenance of computer software in
violation of federal copyright laws or applicable licensing restrictions.
Grantee hereby certifies and warrants that, during the term of this Grant
and any extensions, Grantee has and shall maintain in place appropriate
systems and controls to prevent such improper use of public funds. If the
State determines that Grantee is in violation of this provision, the State
may exercise any remedy available at law or in equity or under this Grant,
including, without limitation, immediate termination of this Grant and any
remedy consistent with federal copyright laws or applicable licensing
restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS
§§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has
any personal or beneficial interest whatsoever in the service or property
described in this Grant. Grantee has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with
the performance of Grantee’s services and Grantee shall not employ any
person having such known interests.

J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not applicable to intergovernmental agreements] Subject to CRS §24-30-
202.4 (3.5), the State Controller may withhold payment under the State’s
vendor offset intercept system for debts owed to State agencies for: (a)
unpaid child support debts or child support arrearages; (b) unpaid
balances of tax, accrued interest, or other charges specified in CRS §39-
21-101, et seq.; {c) unpaid loans due to the Student Loan Division of the
Department of Higher Education; {d) amounts required to be paid to the
Unemployment Compensation Fund; and (e) other unpaid debts owing to
the State as a result of final agency determination or judicial action.
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K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.

[Not applicable to agreements relating to the offer, issuance, or sale of
securities, investment advisory services or fund management services,
sponsored projects, intergovernmental agreements, or information
technology services or products and services] Grantee certifies, warrants,
and agrees that it does not knowingly employ or contract with an illegal
alien who will perform work under this Grant and will confirm the
employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Grant,
through participation in the E-Verify Program or the State program
established pursuant to CRS §8-17.5-102(5){c), Grantee shall not
knowingly employ or contract with an illegal alien to perform work under
this Grant or enter into a grant with a Subgrantee that fails to certify to
Grantee that the Subgrantee shall not knowingly employ or contract with
an illegal alien to perform work under this Grant.

Grantee (a) shall not use E-Verify Program or State program procedures to
undertake pre-employment screening of job applicants while this Grant is
being performed, (b) shall notify the Subgrantee and the granting State
agency within three days if Grantee has actual knowledge that a

.« Subgrantee is employing or contracting with an illegal alien for work under

#% this Grant, (c) shall terminate the subgrant if a Subgrantee does not stop
employing or contracting with the illegal alien within three days of

- .receiving the notice, and (d) shall comply with reasonable requests made
'in the course of an investigation, undertaken pursuant to CRS §8-17.5-
102(5), by the Colorado Department of Labor and Employment. If Grantee
participates in the State program, Grantee shall deliver to the granting
State agency, Institution of Higher Education or political subdivision, a
written, notarized affirmation, affirming that Grantee has examined the
legal work status of such employee, and shall comply with all of the other

! requirements of the State program. If Grantee fails to comply with any

requirement of this provision or CRS §8-17.5-101 et seq., the granting
State agency, Institution of higher education or political subdivision may
terminate this Grant for breach and, if so terminated, Grantee shall be
liable for damages.

L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.

Grantee, if a natural person eighteen (18) years of age or older, hereby
swears and affirms under penalty of perjury that he or she (a) is a citizen
or otherwise lawfully present in the United States pursuant to federal law,
(b) shall comply with the provisions of CRS §24-76.5-101 et seq., and {(c)
has produced one form of identification required by CRS §24-76.5-103
prior to the effective date of this Grant.
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22, SIGNATURE PAGE
Routing #:

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are
authorized to act on Grantee’s behalf and acknowledge that the State is
relying on their representations to that effect.

GRANTEE

Agency or Organization: County of Elbert
By: Robert Rowland, Commissioner Chairman
Signature: - Date:

STATE OF COLORADO

John W, Hickenlooper, GOVERNOR
Department of Public Safety, Division of Criminal Justice
Stan Hilkey, Executive Director

Signature: Date: @L QX\ L_

By: Jeanne M. Smith, Director, Division of Criminal Justice

Signatory avers to the State Controller or delegate that Grant
begun performance or that a Statutory Violation waiver has b
requested under Fiscal Rules C\/}B

LEGAL REVIEW . \@

Cynthia H. Coffman, Attorney General
By: Date:
Signature: Assistant Attorney General

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. Grantee is not authorized to begin performance until such
time. If Grantee begins performing prior thereto, the State of Colorado is
not obligated to pay Grantee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER

Robert Jaros, CPA, MBA, JD
By: Date:

Department of Public Safety, Cindy Fredriksen, MBA, Procurement
Director
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Routing #:

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are
authorized to act on Grantee’s behalf and acknowledge that the State is
relying on their representations to that effect.

GRANTEE

Agency or Organization: County of Elbert
By: Robert Rowland, Commissioner Chairman
Signature: Date:

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR

Department of Public Safety, Division of Criminal Justice
Stan Hilkey, Executive Director ,
Signature: Date:
By: Jeanne M. Smith, Director, Division of Criminal Justice

Signatory avers to the State Controller or delegate that Grantee has not
begun performance or that a Statutory Violation waiver has been
requested under Fiscal Rules

LEGAL REVIEW

Cynthia H. Coffman, Attorney General
By: Date:
Signature: Assistant Attorney General

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. Grantee is not authorized to begin performance until such
time. If Grantee begins performing prior thereto, the State of Colorado is
not obligated to pay Grantee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER

Robert Jaros, CPA, MBA, JD
By: Date:
Department of Public Safety, Cindy Fredriksen, MBA, Procurement

Director
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GRANTEE ORGANIZATION ELIGIBILITY REQUIREMENTS

The Grantee Organization will comply with the conditions of Victims of
Crime Act (VOCA) of 1984, sections 1404(a)(2), and 1404(b)(1) and (2}, 42
U.S.C. 10603(a)(2) and (b){1) and (2) (and the applicable program
guidelines and regulations), as required.1404 (b)(1) codified at 42 U.S.C.
10603(b). VOCA establishes eligibility criteria that must be met by all
organizations that receive VOCA funds. These funds are to be awarded to
grantees only for providing services to victims of crime through their staff.
Each grantee organization shall meet the following requirements:

1. PUBLIC OR NONPROFIT ORGANIZATION

To be eligible to receive VOCA funds, organizations must be operated by a
public or nonprofit organization, or a combination of such organizations,
and provide services to crime victims.

2. RECORD OF EFFECTIVE SERVICES

Demonstrate a record of providing effective services to crime victims.
This includes having the support and approval of its services by the
community, a history of providing direct services in a cost-effective
manner, and financial support from other sources.

3. NEW PROGRAMS

Those programs that have not yet demonstrated a record of providing
services may be eligible to receive VOCA funding, if they can demonstrate
that 25-50 percent of their financial support comes from non-federal
sources. Itis important that organizations have a variety of funding
sources besides federal funding in order to ensure their financial stability.
States are responsible for establishing the base level of non-federal
support required within the 25-50 percent range.

4. PROGRAM MATCH REQUIREMENTS

The purpose of matching contributions is to increase the amount of
resources available to the projects supported by grant funds. Matching
contributions of 20% (cash or in-kind) of the total cost of each VOCA
project (VOCA grant plus match) are required for each VOCA-funded
project and must be derived from non-federal sources, except as provided
in the DOJ Grants Financial Guide, effective edition (Part lll. Post Award
Requirements, Chapter 3. Matching or Cost Sharing). All funds designated
as match are restricted to the same uses as the VOCA victim assistance
funds and must be expended within the grant period. Match must be
provided on a project-by-project basis. Any deviation from this policy
must be approved by OVC.
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For the purposes of this program, in-kind match may include donations of
expendable equipment, office supplies, workshop or classroom materials,
work space, or the monetary value of time contributed by professionals
and technical personnel and other skilled and unskilled labor, if the
services they provide are an integral and necessary part of a funded
project. The value placed on donated services must be consistent with the
rate of compensation paid for similar work in the subrecipient’s
organization. If the required skills are not found in the subrecipient’s
organization, the rate of compensation must be consistent with the labor
market. In either case, fringe benefits may be included in the valuation.
The value placed on loaned or donated equipment may not exceed its fair
market value. The value of donated space may not exceed the fair rental
value of comparable space as established by an independent appraisal of
comparable space and facilities in privately owned buildings in the same
locality.

a. Record Keeping. VOCA recipients and their subrecipients must
maintain records that clearly show the source, the amount, and the period
during which the match was allocated. The basis for determining the
value of personal services, materials, equipment, and space must be
documented. Volunteer services must be documented, and to the extent
feasible, supported by the same methods used by the subrecipient for its
own paid employees. The state has primary responsibility for subrecipient
compliance with the requirements. State grantees are encouraged not to
require excessive amounts of match.

b. Exceptions to the 20% match: OVC sets lower match requirements for:
i. Native American Tribes/Organizations Located on Reservations. The
match for new or existing VOCA subrecipients that are Native American
tribes/organizations located on reservations is 5% {cash or in-kind) of the
total VOCA project. For the purpose of this grant, a Native American
tribe/organization is defined as any tribe, band, nation, or other organized
group or community which is recognized as eligible for the special
programs and services provided by the U.S. to Native Americans because
of their status as Native Americans. A reservation is defined as a tract of
land set aside for use of, and occupancy by, Native Americans.

ii. The U.S. Virgin Islands, and all other territories and possessions of the
U.S., except Puerto Rico, are not required to match VOCA funds. See 48
U.S.C. 1469a(d).

ili. OVC may waive the match requirement if extraordinary need is
documented by State VOCA administrators.

5. VOLUNTEERS

The Grantee Agency must use volunteers unless the state grantee
determines there is a compelling reason to waive this requirement. A
“compelling reason” may be a statutory or contractual provision
concerning liability or confidentiality of counselor/victim information,
which bars using volunteers for certain positions, or the inability to recruit
and maintain volunteers after a sustained and aggressive effort.
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6. PROMOTE COMMUNITY EFFORTS TO AID CRIME VICTIMS

Promote, within the community, coordinated public and private efforts to
aid crime victims. Coordination may include, but is not limited to, serving
on state, federal, local, or Native American task forces, commissions,
working groups, coalitions, and/or multi-disciplinary teams. Coordination
efforts also include developing written agreements that contribute to
better and more comprehensive services to crime victims. Coordination
efforts qualify an organization to receive VOCA victim assistance funds,
but are not activities that can be supported with VOCA funds.

7. HELP VICTIMS APPLY FOR COMPENSATION BENEFITS

Such assistance may include identifying and notifying crime victims of the
availability of compensation, assisting them with application forms and
procedures, obtaining necessary documentation, and/or checking on
claim status.

8. COMPLY WITH FEDERAL RULES REGULATING GRANTS

The Grantee Agency must comply with the applicable provisions of VOCA,
the Program Guidelines, and the requirements of the DOJ Grants Financial
Guide, effective edition, which includes maintaining appropriate
programmatic and financial records that fully disclose the amount and
disposition of VOCA funds received. This includes: financial
documentation for disbursements; daily time and attendance records
specifying time devoted to allowable VOCA victim services; client files; the
portion of the project supplied by other sources of revenue; job
descriptions; contracts for services; and other records which facilitate an
effective audit.

9. MAINTAIN CIVIL. RIGHTS INFORMATION

Maintain statutorily required civil rights statistics on victims served by
race, national origin, sex, age, and disability, within the timetable
established by the state grantee; and permit reasonable access to its
books, documents, papers, and records to determine whether the
subrecipient is complying with applicable civil rights laws. This
requirement is waived when providing a service, such as telephone
counseling, where soliciting the information may be inappropriate or
offensive to the crime victim.

10. COMPLY WITH STATE CRITERIA

The Grantee Agency must abide by any additional eligibility or service
criteria as established by the state grantee including submitting statistical
and programmatic information on the use and impact of VOCA funds, as
requested by the State grantee.

11. SERVIGES TO VICTIMS OF FEDERAL CRIMES
The Grantee Agency must provide services to victims of federal crimes on
the same basis as victims of state/local crimes.
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12. NO CHARGE TO VICTIMS FOR VOCA-FUNDED SERVICES

The Grantee Agency must provide services to crime victims, at no charge,
through the VOCA-funded project. Any deviation from this provision
requires prior approval by the state grantee. Prior to authorizing
subrecipients to generate income, OVC strongly encourages
administrators to carefully weigh the following considerations regarding
federal funds generating income for subrecipient organizations.

a. The purpose of the VOCA victim assistance grant program is to provide
services to all crime victims regardless of their ability to pay for services
rendered or availability of insurance or other third-party payment
resources. Crime victims suffer tremendous emotional, physical, and
financial losses. It was never the intent of VOCA to exacerbate the impact
of the crime by asking the victim to pay for services.

b. State grantees must ensure that they and their subrecipients have the
capability to track program income in accordance with federal financial
accounting requirements. All VOCA-funded program and match income,
no matter how large or small, is restricted to the same uses as the VOCA
grant.

Program income can be problematic because of the required tracking
systems needed to monitor VOCA-funded income and ensure that it is
used only to make additional services available to crime victims. For
example: VOCA often funds only a portion of a counselor’s time.
Accounting for VOCA program income generated by this counselor is
complicated, involving careful record keeping by the counselor, the
subrecipient (Grantee Agency} program, and the state.

13. CLIENT — COUNSELOR CONFIDENTIALITY
Maintain confidentiality of client-counselor information, as required by
state and federal law.

14. CONFIDENTIALITY OF RESEARCH INFORMATION

Except as otherwise provided by federal law, no recipient of monies under
VOCA shall use or reveal any research or statistical information furnished
under this program by any person and identifiable to any specific private
person for any purpose other than the purpose for which such information
was obtained in accordance with VOCA. Such information, and any copy
of such information, shall be immune from legal process and shall not,
without the consent of the person furnishing such information, be
admitted as evidence or used for any purpose in any action, suif, or other
judicial, legislative, or administrative proceeding. See Section 1407{d) of
VOCA codified at 42 U.S.C. 10604.
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These provisions are intended, among other things, to ensure the
confidentiality of information provided by crime victims to counselors
working for victim services programs receiving VOCA funds. Whatever
the scope of application given this provision, it is clear that there is
nothing in VOCA or its legislative history to indicate that Congress
intended to override or repeal, in effect, a state’s existing law governing
the disclosure of information which is supportive of VOCA’s fundamental
goal of helping crime victims. For example, this provision would not act to
override or repeal, in effect, a state’s existing law pertaining to the
mandatory reporting of suspected child abuse. (See Pennhurst School
and Hospital v. Halderman, et al., 451 U.S. 1 {1981).) Furthermore, this
confidentiality provision should not be interpreted to thwart the legitimate
informational needs of public agencies. For example, this provision does
not prohibit a domestic violence shelter from acknowledging, in response
to an inquiry by a law enforcement agency conducting a missing person
investigation, that the person is safe in the shelter. Similarly, this
provision does not prohibit access to a victim service project by a federal
or state agency seeking to determine whether federal and state funds are
being utilized in accordance with funding agreements.

15. Demographic Data

The grantee will collect and maintain information on race, sex, national
origin, age, and disability of victims receiving assistance, where such
information is voluntarily furnished by the victim.

16. Discrimination Findings

The grantee assures that in the event that a Federal or State court or
Federal or State administrative agency makes a finding of discrimination
after a due process hearing on the ground of race, religion, national origin,
sex, or disability against a recipient of victim assistance formula funds
under this award, the recipient will forward a copy of the findings to DCJ
and the Office for Civil Rights of OJP.
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17. Non-Profits

All non-profit grantees of VOCA Assistance funding under this award are
required to make their financial statements available online {either on the
grantee’s or another publicly available website). OVC will consider grantee
organizations that have Federal 501(c){3) tax status as in compliance with
this requirement, with no further action needed, to the extent that such
organization files IRS Form 990 or similar tax document (e.g., 990-EZ), as
several sources already provide searchable online databases of such
financial statements.

All non-profit grantees of VOCA Assistance funding under this award are
required to certify their non-profit status. Grantees may certify their non-
profit status by submitting a statement to DCJ (to be placed in the grant
file) affirmatively asserting that the grantee is a non-profit organization,
and indicating that it has on file, and available upon audit, either — 1) a
copy of the grantee’s 501(c)(3) designation letter; 2) a letter from the
grantee’s state/territory taxing body or state/territory attorney general
stating that the grantee is a non-profit organization operating within the
state/territory; or 3) a copy of the grantee’s state/territory certificate of
incorporation that substantiates its non-profit status. Grantees that are
local non-profit affiliates of state/territory or national non-profits should
have available proof of (1), {2) or (3), and a statement by the state/territory
o;fr;ational parent organization that the grantee is a local non-profit
affiliate.
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EXHIBIT A2 - GRANT REQUIREMENTS

The following terms as used herein shall be construed and interpreted as
follows:

1. REPORTS

The Grantee assures that it shall maintain data and information to provide
accurate program and financial reports to DCJ. Said reports shall be
provided in such form, at such times, and containing such data and
information as DCJ reasonably requires to administer the program. DCJ
requires that reports/forms are submitted either by paper or in an
electronic Grants Management Systems (GMS). If you are required to
submit a paper form to DCJ ensure you are using the most current
reports/forms by downloading it from the DCJ website address:
dcj.state.co.us. The Grantee shall maintain all grant related records with
original signatures on file within the Grantee’s record and in accordance
with requirements in §9 of the body of the grant agreement. Reports for
this grant shall be submitted using a GMS unless otherwise notified.

A. Quarterly Financial Reports
Grantee shall submit Financial Reports quarterly. Reports are required to
the State for each quarter within 15 days after the quarter ends.

B. Quarterly Programmatic {Narrative) Reports
Grantee shall submit Narrative Reports on the progress on the grant
guarterly. Reports are required to the State for each quarter within 15 days
after the quarter ends.

C. Final Financial Report
Grantee shall submit a report to the State upon expiration or sooner
termination of the Grant containing grant final financial expenditures that
accurately match your accounting records. Final reports are required to
the State within 45 days of the end of the Grant. [A FINAL FINANCIAL
REPORT IS NOT REQUIRED FOR THIS GRANT.]

D. Final Programmatic (Narrative) Report
Grantee shall submit a Final Narrative Report to the State upon expiration
or sooner termination of this Grant containing details of accomplishments
and highlights, self-evaluation and review of Grantee’s performance based
on Exhibit B1 — Statement of Work and the final status of Grantee's
obligations hereunder. Reports are required to the State within 45 days of
the end of the Grant. [A FINAL PROGRAMMATIC REPORT IS NOT
REQUIRED FOR THIS GRANT.]

E. Reporting Non-Compliance Resolution
Grantee’s failure to provide reports and other grant requirements, meet
monitoring site visit evaluations and notify the State in a timely manner in
accordance with §8 of the body of the grant agreement may result in the
delay of payment of funds until a final resolution is determined and/or
termination as provided under this Grant. The Division of Criminal Justice
(DCJ) staff and the Grantee will mediate any non-compliance issues for a
resolution. If DCJ staff and the Grantee cannot negotiate a resolution, the
issue can be elevated to the Director of the DCJ for final resolution.
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F. Federal Performance Reporting
The grantee agrees to submit performance reports on the performance
metrics identified by OVC, and in the time and manner required by OVC.
This information on the activities supported by the award funding will
assist in assessing the effects that VOCA Victim Assistance funds have
had on services to crime victims within the jurisdiction. Beginning October
1, 2015, the recipient agrees to submit (and, as necessary, require sub-
recipients to submit) such information quarterly.

2. SUBGRANTS

Any and all subgrants entered into by Grantee related to its performance
hereunder shall comply with all applicable federal and state laws, shall
adhere to the provisions of this grant agreement, and shall provide that
such subgrants be governed by the laws of the State of Colorado. Copies
of any and all subgrants entered into by Grantee to perform its obligations
hereunder shall be submitted to the State or its principal representative
upon request by the State.

3. FINANCIAL AND ADMINISTRATIVE MANAGEMENT

A. The Grantee assures that fund accounting, auditing, monitoring,
evaluation procedures and such records as necessary will be maintained
to assure adequate internal fiscal controls, proper financial management,
efficient disbursement of funds received, and maintenance of required
source documentation for all costs incurred. These principles must be
applied for all costs incurred whether charged on a direct or indirect basis.

B. All expenditures must be supported by appropriate source
documentation. Only actual, approved, allowable expenditures will be
permitted.

C. The Grantee assures that it will comply with the applicable
Administrative Guide of the Division of Criminal Justice, which is hereby
incorporated by reference. However, such a guide cannot cover every
foreseeable contingency, and the Grantee is ultimately responsible for
compliance with applicable state and federal laws, rules and regulations.)

4. PROCUREMENT AND CONTRACTS

A. Grantee assures that open, competitive procurement procedures
will be followed for all purchases under the grant. All contracts for
professional services, of any amount, and eqguipment purchases over five
thousand dollars (per ifem, with a useful life of at least one year) must
receive prior approval by the State. Grantee shall submit Form 16 —
Professional Services/Consultant Certification and/or Form 13 —
Equipment Procurement Certification Form.

B. Grantee may not assign its rights or duties under this grant without
the prior written consent of the Division of Criminal Justice.

5. AWARD CHANGE REQEUSTS

Grantee may request budget modifications by submitting a request to the
State. The State reserves the right to make and authorize modifications,
adjustments, and/or revisions to the Grant Award for the purpose of
making changes in budget categories, extensions of grant award dates,
changes in goals and objectives, and other modifications which do not
change the total amount of the Grant Award. The State’s total
consideration shall not exceed the maximum amount shown herein,
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6. ADDITIONAL MONITORING REQUIREMENTS
It is the responsibility of the Grantee to notify any of its project
collaborators and Subgrantees of these provisions.

A. On-Site Monitoring
On-site monitoring may be conducted during the term of the grant. Onsite
monitoring shall include but not be limited to, review of financial records,
payroll documents, equipment purchases and the equipment, and/or case
record monitoring. Additional monitoring site visits may be required based
on findings or continued inaccurate invoice reimbursement requests.
Grantee shall be notified in advance of on-site monitoring schedule.

B. Monitoring
Detailed monitoring may occur during the project period. The State may
periodically request submission of supporting financial and programmatic
documentation, Subgrantee contracts, general and sub-ledgers for the
purpose of monitoring compliance with the grant award via desk review, or
in preparation for an on-site monitoring visit. Routine or special on-site
visits may be conducted at the Grantee/Subgrantee agency, and at the
location of any collaborating entities, for the same purpose. Grantees will
be notified in advance of any on-site monitoring visit.

7. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
A. The Grantee assures that where activities supported by this Grant

produce any discovery or invention, original computer programs, writing,
sound recordings, pictorial reproductions, drawing or other graphical
representation and works of any similar nature, the following requirements
apply:

(1) The State has the right to use, duplicate and disclose, the above
material in whole or in part in any manner for any purpose whatsoever and
authorize others to do so.

(2) If the material or invention is copyrightable, the Grantee may
copyright such, but the State reserves a perpetual, royalty free, non-
exclusive and irreversible license to practice, reproduce, publish and use
such materials in whole or in part, and authorize others to do so.

(3) When issuing statements, press releases, requests for
proposals, bid solicitations, and other published documents describing
projects or programs funded in whole or in part with these grant funds, all
Grantees must clearly:

(a) State the percentage of the total cost of the program or
project, which will be financed with this grant money;

{(b) State the dollar amount of state or federal funds for the
project or program;

{c) Use the phrase-“This project was supported by federal grant
2015-VA-GX-0040, issued by the Colorado Division of Criminal Justice.”

B. The exception is Work Products that contain criminal justice records
where each individual unit or agency will be subject to the rules and
regulations.
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8. MATCH

Grantee must provide documentation of the non-federal portion of the
match used for this grant award. Match requirements are listed in Exhibit

B2 - Budget and Budget Narrative and is subject to audit. For more

information about match, see the 2015 DOJ Financial Guide 3.3 MATCHING
OR COST SHARING REQUIREMENTS or contact your grant manager.

9. FEDERAL AWARD(S) APPLICABLE TO THIS GRANT AWARD

Eederal Award Number

Federal Funding Grid

2015-VA-GX-0040

Federal Award Office

Office of Justice Programs (QJP)

Federal Award Agency

Office for Victims of Crime

Federal Award Date

08/31/2016

Total Amount of Federal
Awarddihis is not the
amibunt'of this grant
agreament)

Total Amount of Federal
Funds Qhligated for ALL
projects from DCJ for the
above iisteddfunding source
for this Gfantee

32,553,473

$5,805

IS this Award for Research
ane Development (R&D)7

No
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EXHIBIT A3 - COLORADO SUPPLEMENTAL
PROVISIONS FOR FFATA

STATE OF COLORADQ SUPPLEMENTAL PROVISIONS FOR
FEDERALLY FUNDED CONTRACTS, GRANTS, AND PURCHASE ORDERS
SUBJECT TO THE FEDERAL FUNDING ACCOUNTABILITY AND
TRANSPARENCY ACT OF 2006 (FFATA), AS AMENDED
REVISED AS OF 3-20-13

The contract, grant, or purchase order to which these Supplemental
Provisions are attached has been funded, in whole or in part, with an
Award of Federal funds. In the event of a conflict between the provisions
of these Supplemental Provisions, the Special Provisions, the contract or
any attachments or exhibits incorporated into and made a part of the
contract, the provisions of these Supplemental Provisions shall control.
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1. Definitions. For the purposes of these Supplemental Provisions, the
following terms shall have the meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-
Federal Entity receives or administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research
and development agreements (CRDA) pursuant to the Federal Technology
Transfer Act of 1986, as amended (15 U.S.C. 3710);

1.1.4. Loans;

.5. Loan Guarantees;

.6. Subsidies;

.7. Insurance;

.8. Food commoaodities;

9. Direct appropriations;

.10. Assessed and voluntary contributions; and

.11, Other financial assistance transactions that authorize the
xpenditure of Federal funds by non-Federal Entities.

1.1
1.1
1.1
11
1.1
1.1
1.1
e

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of
money; even if the award is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as
defined in section 1512 of the American Recovery and Reinvestment Act
(ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental
Provisions are attached and includes all Award types in §1.1.1 through
1.1.11 above. .

1.3. “Contractor” means the party or parties to a Contract funded, in whole
or in part, with Federal financial assistance, other than the Prime
Recipient, and includes Grantees, Sub-grantees, Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does
not include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-
digit number established and assigned by Dun and Bradstreet, Inc. to
uniquely identify a business entity. Dun and Bradstreet's website may be
found at: http://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart
C;

1.5.1. A governmental organization, which is a State, local government, or
Indian Tribe;

1.5.2. A foreign public entity;

1.5.3. A domestic or foreign non-profit organization;

1.5.4. A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or
Subaward to a non-Federal entity.
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1.6. “Executive” means an officer, managing partner or any other
employee in a management position.

1.7. “Federal Award Identification Number (FAIN)” means an Award
number assigned by a Federal agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency
Act of 2006 (Public Law 109-282), as amended by §6202 of Public Law 110-
252. FFATA, as amended, also is referred to as the “Transparency Act.”
1.9. “Prime Recipient” means a Colorado State agency or institution of
higher education that receives an Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime
Recipient of Award funds awards all or a portion of such funds to a
Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for
which the Award was granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency
under an Award or Subaward to a non-Federal Entity) receiving Federal
funds through a Prime Recipient to support the performance of the Federal
project or program for which the Federal funds were awarded. A
Subrecipient Is subject to the terms and conditions of the Federal Award
to the Prime Recipient, including program compliance requirements. The
term “Subrecipient” includes and may be referred to as a Subgrantee.
1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent
organization’s 9-digit Data Universal Numbering System (DUNS) number
that appears in the subrecipient’s System for Award Management (SAM)
profile, if applicable.

1.13. “Supplemental Provisions” means these Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders subject to the
Federal Funding Accountability and Transparency Act of 2006, As
Amended, as may be revised pursuant to ongoing guidance from the
relevant Federal or State of Colorado agency or institution of higher
education.

1.14. “System for Award Management (SAM)” means the Federal
repository into which an Entity must enter the information required under
the Transparency Act, which may be found at hitp:www.sam.gov.
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1.16. “Total Compensation” means the cash and noncash dollar value
earned by an Executive during the Prime Recipient’s or Subrecipient’s
preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock apprematlon rights,
using the dollar amount recognized for financial statement reporting
purposes with respect fo the fiscal year in accordance with the Statement
of Financial Accounting Standards No. 123 (Revised 2005) (FAS 123R),
Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not
including group life, health, hospitalization or medical reimbursement
plans that do not discriminate in favor of Executives and are available
aenerally to all salaried employees;

1]15 4. Change in present value of defined benefit and actuarial pension
plans;

1.15.5. Above-market earnmgs on deferred compensation which is not tax-
qualified;

1.15.6. Other compensation, if the aggregate value of all such other
compensat:on (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property} for the
Executive exceeds $10,000.

1.16. “Transparency Act” means the Federal Funding Accountability and
Transparency Act of 2006 (Public Law 109-282), as amended by §6202 of
Public Law 110-252. The Transparency Act also is referred to as FFATA.
1.17 “Vendor” means a dealer, distributor, merchant or other seller
providing property or services required for a project or program funded by
an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of
the Transparency Act and the regulations issued pursuant thereto,
including but not limited to these Supplemental Provisions. Any revisions
to such provisions or regulations shall automatically become a part of
these Supplemental Provisions, without the necessity of either party
executing any further instrument. The State of Colorado may provide
written notification to Contractor of such revisions, but such notice shall
not be a condition precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering
System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in the
SAM until the Contractor submits the final financial report required under
the Award or receives final payment, whichever is [ater. Contractor shall
review and update the SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.
3.2. DUNS. Contractor shall provide its DUNS number to its Prime
Recipient, and shall update Contractor’s information in Dun & Bradstreet,
Inc. at least annually after the initial registration, and more frequently if
required by changes in Contractor’s information.
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4. Total Compensation. Contractor shall include Total Compensation in
SAM for each of its five most highly compensated Executives for the
preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is
$25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement
contracts and subcontracts and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal
procurement contracts and subcontracts and/or Federal financial
assistance Awards or Subawards subject to the Transparency Act; and
4.3. The public does not have access to information about the
compensation of such Executives through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting.

Contractor shall report data elements to SAM and to the Prime Recipient
as required in §7 below if Contractor is a Subrecipient for the Award
pursuant to the Transparency Act. No direct payment shall be made to
Contractor for providing any reports required under these Supplemental
Provisions and the cost of producing such reports shall be included in the
Contract price. The reporting requirements in §7 below are based on
guidance from the US Office of Management and Budget (OMB), and as
such are subject to change at any time by OMB. Any such changes shall
be automatically incorporated into this Contract and shall become part of
Contractor’s obligations under this Contract, as provided in §2 above. The
Colorado Office of the State Controller will provide summaries of revised
OMB reporting requirements at
http:/lwww.colorado.gov/dpal/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold for Reporting.

The effective date of these supplemental provisions apply to new Awards
as of October 1, 2010. Reporting requirements in §7 below apply to new
Awards as of October 1, 2010, if the initial award is $25,000 or more. If the
initial Award is below $25,000 but subsequent Award modifications result
in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award
is $25,000 or more, but funding is subsequently de-obligated such that the
total award amount falls below $25,000, the Award shall continue to be
subject to the reporting requirements.
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7. Subrecipient Reporting Requirements.

If Contractor is a Subrecipient, Contractor shall report as set forth below.
7.1 To SAM. A Subrecipient shall register in SAM and report the following
data elements in SAM for each Federal Award Identification Number no
later than the end of the month following the month in which the Subaward
was made:

7.1.1 Subrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds
transfer (EFT) account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient’s address, including: Street Address, City, State,
Country, Zip + 4, and Congressional District;

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the
criteria in §4 above are met; and

7.1.6 Subrecipient’s Total Compensation of top 5 most highly
compensated Executives if criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient,
upon the effective date of the Contract, the following data elements:

7.2.1 Subrecipient’s DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address,
City, State, Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who
receives an Award as a natural person, unrelated to any business or non-
profit organization he or she may own or operate in his or her name.

8.2 A Contractor with gross income from all sources of less than $300,000
in the previous tax year is exempt from the requirements to report
Subawards and the Total Compensation of its most highly compensated
Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant,
cooperative agreement, or other arrangement as defined in Section 1.1 of
these Special Provisions. On future dates “Award” may include other
items to be specified by OMB in policy memoranda available at the OMB
Web site; Award also will include other types of Awards subject to the
Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

9. Event of Default.

Failure to comply with these Supplemental Provisions shall constitute an
event of default under the Contract and the State of Colorado may
terminate the Contract upon 30 days prior written notice if the default
remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy
available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT A4 - ADDITIONAL FEDERAL
REQUIREMENTS

1. FINANCIAL & ADMINISTRATIVE MANAGEMENT

A. FINANCIAL GUIDE
Grantee agrees to comply with the current edition of the U.5. Department
of Justice (DOJ) Grants Financial Guide as posted on the Office of Justice
Programs (OJP) website (http://ojp.gov/funding/).

B. FEDERAL AWARDS ISSUED AFTER DECEMBER 26, 2014 - 2 CFR
PART 200 UNIFORM REQUIREMENTS
Grantee agrees to comply with the Uniform Administrative Requirements,
Cost Principles, and Audit Requirements in C.F.R. Part 200, as adopted
and supplemented by the Department of Justice (DOJ) in 2 C.F.R. Part
2800 (the “Part 200 Uniform Requirements”) apply to this award from the
Office of Justice Programs (OJP). For this award, the Part 200 Uniform
Requirements, which were first adopted by DOJ on December 26, 2014,
supersede, among other things, the provisions of 28 C.F.R. Parts 66 and
70, as well as those of 2 C.F.R. Parts 215, 220, 225, and 230.Grantee agrees
to comply with the current edition of the U.S. Department of Justice (DOJ)
Grants Financial Guide as posted on the OJP website
(http:f/ojp.gov/funding/).

2. FEDERAL FUND PROHIBITIONS AND ALLOWANCES

A. USE OF FEDERAL FUNDS IN LAWMAKING
Grantee understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal,
modification or adoption of any law, regulation or policy, at any level of
government, without the express prior written approval of DCJ, in order to
avoid violation of 18 USC § 1913. DCJ will obtain the appropriate approvals
from the federal awarding office (Office on Violence Against Women
(OVW) or OJP}.

Recipients of OVW grant dollars may, however, use federal funds to
collaborate with and provide information to federal, state, local, tribal and
territorial public officials and agencies to develop and implement policies
and develop and promote state, local, or tribal legislation or model codes
designed to reduce or eliminate domestic violence, dating violence, sexual
assault, and stalking (as those terms are defined in 42 USC 13925(a)) when
such collaboration and provision of information is consistent with the
activities otherwise authorized under this grant program.
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B. CONFERENCE COSTS
Grantee agrees to comply with all applicable laws, regulations, policies,
and guidance (including specific cost limits, prior approval and reporting
requirements, where applicable) governing the use of federal funds for
expenses related to conferences(which is defined to include meetings,
retreats, seminars, symposiums, trainings, and other events, including the
provision of food and/or beverages at such events, and costs of
attendance at such events. Information on rules applicable to this award
appears in the DOJ Grants Financial Guide for OJP awards and at
http:/lwww.ovw.usdoj.gov/grantees.html for OVW awards.

C. PROHIBIT USE OF FUNDS FOR ACORN AND ITS SUBSIDIARIES
Grantee understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of any contract or subaward to
either the Association of Community Organizations for Reform Now
(ACORN) or its subsidiaries, without the express prior written approval of
the federal awarding office (OJP or OVW).

D. COMPUTER NETWORK REQUIREMENT
Grantee understands and agrees that - (a) No award funds may be used to
maintain or establish a computer network unless such network blocks the
viewing, downloading, and exchanging of pornography, and (b) Nothing in
subsection (a) limits the use of funds necessary for any Federal, State,
tribal, or local law enforcement agency or any other entity carrying out
criminal investigations, prosecution, or adjudication activities.

E. DUPLICATION OF FUNDING
Grantee agrees that if it currently has an open award of federal funds or if
it receives an award of federal funds other than this DCJ award, and those
award funds have been, are being, or are to be used, in whole or in part,
for one or more of the identical cost items for which funds are being
provided under this DCJ award, the grantee will promptly notify, in writing,
the grant manager for this DCJ award, and, if so requested by DCJ, seek a
modification to the grant award to eliminate any inappropriate duplication
of funding. Further, the grantee agrees and understands that any
duplicative funding that cannot be re-programmed to support non-
duplicative activities within the program's statutory scope will be
deobligated from this award and returned to DCJ.

F. NON-SUPPLANTING OF FUNDS
(1) Grantee certifies that any required matching funds used to pay the
non-federal portion of the cost of this grant award are in addition to funds
that would have otherwise been made available for the purposes of this .
project.
(2) Grantee certifies that federal funds made available under this grant:
(a) Will not be used to supplant state or local funds.
(b) Where there is a reduced or unchanged local investment, then the
Grantee shall give a written explanation demonstrating that the Grantee's
reduced or unchanged commitment would have been necessitated even if
federal financial support under this federal grant program had not been
made available.
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G. INDIRECT COST RATE
This provision is application to OJP awards. A grantee that is eligible
under the Part 200 Uniform Requirements to use the “de minimis” indirect
cost rate described in 2 C.F.R. 200.414(f), and that elects to use the “de
minimis” indirect cost rate, must comply with all associated requirements
in the Part 200 Uniform Requirements. The “de minimis” rate may be
applied only to modified total direct costs (MTDC).

H. CONSULTANT RATE
Approval of this award does not indicate approval of any consultant rate ,
if consultants are allowed under this award, in excess of $650 per day or
$81.25 per hour. A detailed justification must be submitted to DCJ with
DCJ Form 16 (Professional Services/Consultant Certificate) and approved
by the federal awarding office (OJP or OVW) prior to obligation or
expenditure of such funds. DCJ will forward requests to the federal
awarding office (OJP or OVW) for approval.

. EMPLOYEE COMPENSATION
[Applicable to awards greater than $250,000] Federal funds may not be
used to pay cash compensation (salary plus bonuses) to any employee of
the award recipient at a rate that exceeds 110% of the maximum annual
salary payable to a member of the federal government's Senior Executive
Service (SES) at an agency with a Certified SES Performance Appraisal
System for that year. {An award recipient may compensate an employee at
a higher rate, provided the amount in excess of this compensation
limitation is paid with non-federal funds.)

J. SIMPLIFIED ACQUISITION THRESHOLD
All procurement (contract) transactions under this award must be
conducted in a manner that is consistent with applicable Federal and State
law, and with Federal procurement standards specified in regulations
governing Federal awards to non-Federal entities. Procurement (contract)
transactions should be competitively awarded unless circumstances
preclude competition. Noncompetitive (e.g., sole source) procurements by
the award recipient in excess of the Simplified Acquisition Threshold
(currently $150,000) set out in the Federal Acquisition Regulation must
receive prior approval from the awarding office, and must otherwise
comply with rules governing such procurements found in the current
edition of the DOJ Grants Financial Guide.

3. AUDIT REQUIREMENTS

A. The Grantee must submit the most recent audit or financial review to
DCJ within thirty (30) days of the start of this project.
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B. The Grantee assures that it will procure an audit or financial review,
incorporating this grant award, by an independent Certified Public
Accountant (CPA), licensed to practice in Colorado.

(1) Grantee fiscal years beginning on or after December 26, 2014. If your
entity expended $750,000 or more in Federal funds (from all sources
including pass-through subawards) in your organization’s fiscal year (12-
month turnaround reporting period), then you are required to arrange for a
single organization-wide audit conducted in accordance with the
provisions of Title 2 C.F.R. Subpart F (§ 200.500 et seq.).

(2) Grantee fiscal years beginning before December 26, 2014. If your entity
(other than a for-profit/commercial entity) expended $500,000 or more in
Federal funds (from all sources including pass-through subawards) in
your organization’s fiscal year (i2-month turnaround reporting period),
then you are required to arrange for a single organization-wide audit
conducted in accordance with the provisions of Office of Management and
Budget (OMB) Circular A-133 Compliance Supplement 2014,

(3) If your entity expends less than the applicable audit thresholds a year
in Federal awards (listed above), the following policy applies: Agencies
with total annual revenue from all sources of $200,000 or more shall
procure a financial audit; a financial review shall not be sufficient to meet
this requirement. Agencies with total annual revenue of less than $200,000
shall procure either a financial review or financial audit.

C. At such time as the audit or financial review is completed, ONE COPY
OF THE REPORT, INCLUDING THE CORRESPONDING MANAGEMENT
LETTER, MUST BE FORWARDED TO THE DIVISION OF CRIMINAL
JUSTICE for clearance. The audit or financial review incorporating this
grant award must be completed and received within 12 months of the end
of the fiscal years that includes the end date of the grant.

D. The Grantee accepts responsibility for the costs of a financial
program audit to be performed by the Department of Public Safety in the
event that the audit report or financial review:

(1) does not meet the applicable federal audit or DCJ standards;
(2) is not submitted in a timely manner; or,

(3) does not provide an audit response plan with corresponding
corrections made sufficient to satisfy any audit findings.

E. The grantee understands and agrees that DCJ or the federal awarding
office (OJP or OVW) may withhold award funds, or may impose other
related requirements, if the grantee does not satisfactorily and promptly
address outstanding issues from audits required by Pat 200 Uniform
Requirements or OMB Circular A-133, by the terms of this award, by the
current addition of the DOJ Grants Financial Guide, or other outstanding
issues that arise in connection with audits, investigations, or reviews of
DOJ awards.

4. CIVIL RIGHTS COMPLIANCE
The Grantee hereby agrees that it will comply, and all of its Subgrantees
will comply, with the applicable provisions of:

Generate Award Documents Page 46 10/21/2015






Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program {CY 16) 2015-VA-14-009002-18

A. MEETING THE EEOP REQUIREMENT
Grantee acknowledges that failure to submit an acceptable Certification of
Compliance with Regulations Regarding Civil Rights Requirements and
Equal Employment Opportunity Plans (EEOP) -DCJ Form 30 may result in
suspension of funding until such time as the grantee is in compliance, or
termination of the award. Upon award, each Grantee will be required to do
the following:
(1) The Project Director must view all of the trainings on Civil Rights
available on DCJ’s website and acknowledge by providing an original
signature that the project’s staff will be made aware of all obligations
regarding Civil Rights compliance;
(2) Submit the form to the Grantee Agency’s Authorized Official for this
grant;
(3) The Authorized Official must review the form in conjunction with
Grantee personnel responsible for reporting civil rights findings of
discrimination;
(4) The Authorized Official must accurately complete the required
information and provide all information requested;
(5) The Authorized Official must provide an original signature on the form
as indicated;
{6) The DCJ Form 30 with original signature must be returned to DCJ with
the Grant Agreement; and,
(7) A copy of the DCJ Form 30 must be forwarded to the Grantee
personnel responsible for reporting civil rights findings of discrimination
at your agency/organization.

DCJ will forward a copy to the Office for Civil Rights, Office of Justice
Programs, U.S. Department of Justice.

B. MEETING THE REQUIREMENT TO SUBMIT FINDINGS OF
DISCRIMINATION
If in the three years prior to the date of the grant award, your organization
has received an adverse finding of discrimination based on race, color,
national origin, religion, or sex, after a due-process hearing, from a state
or federal court or from a state or federal administrative agency, your
organization must send a copy of the finding to the DCJ within 45 days of
receipt of this grant award. DCJ will forward a copy to the Office for Civil
Rights (OCR) at federal awarding office (OJP or OVW).

C. ENFORCING CIVIL RIGHTS LAWS
All recipients of federal financial assistance, regardless of the particular
funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against unlawful
discrimination. Accordingly, the OCR investigates recipients that are the
subject of discrimination complaints from both individuals and groups. In
addition, based on regulatory criteria, the OCR selects a number of
recipients each year for compliance reviews, audits that require recipients
to submit data showing that they are providing services equitably to all
segments of their service population and that their employment practices
meet equal opportunity standards.
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D. COMPLYING WITH THE SAFE STREETS ACT
An organization that is a recipient of financial assistance subject to the
nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (1) complying with the federal regulation pertaining to the
development of an EEOP (see 28 C.F.R. pt. 42, subpt. E) and (2) submitting
to th(e )((J(;J)R findings of discrimination (see 28 C.F.R. §§ 42.204(c),
.205(c)(5)).

E. ENSURING ACCESS TO FEDERALLY ASSISTED PROGRAMS
The Violence Against Women Reauthorization Act of 2013 amends the
Violence Against Women Act of 1994 (VAWA) and includes a
nondiscrimination grant condition that prohibits grantees from excluding,
denying benefits to, or discrimination against any person on the basis on
actual or perceived race, color, national origin, religion, sex, disability,
sexual orientation, or gender identity in funded programs or activities, in
whole or in part, not only in employment but also in the delivery of
services or benefits.

Federal law also prohibits recipients from discriminating on the basis of
age in the delivery of services or benefits.

F. PROVIDING SERVICES TO LIMITED ENGLISH PROFICIENCY (LEP)
INDIVIDUALS
In accordance with DOJ guidance pertaining to Title VI of the Civil Rights
Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial assistance
must take reasonable steps to provide meaningful access to their
programs and activities for persons with limited English proficiency (LEP).
See U.S. Department of Justice, Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg.
41,455 (2002). For more information on the civil rights responsibilities that
recipients have in providing language services to LEP individuals, please
see the website http://iwww.lep.gov.
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G. ENSURING EQUAL TREATMENT FOR FAITH-BASED
ORGANIZATIONS
The DOJ regulation, Equal Treatment for Faith-Based Organizations, 28
C.F.R. pt. 38, prohibits faith-based organizations from using financial
assistance from the DOJ to fund inherently {or explicitly) religious
activities. While faith-based organizations can engage in non-funded
inherently religious activities, they must hold them separately from the
program funded by the DOJ, and recipients cannot compel beneficiaries to
participate in them. The Equal Treatment Regulation also makes clear that
organizations participating in programs funded by the DOJ are not
permitted to discriminate in the provision of services on the basis of a
beneficiary's religion. For more information on the regulation, please see
the OCR's website at http://www.ojp.usdoj.goviabout/ocriequal_fbo.htm.

Faith-based organizations should also note that the Omnibus Crime
Control and Safe Streets Act (Safe Streets Act) of 1968, as amended, 42
U.S.C. § 3789d(c); the Victims of Crime Act of 1984, as amended, 42 U.S.C.
§ 10604(e); the Juvenile Justice and Delinquency Prevention Act of 1974,
as amended, 42 U.S.C. § 5672(b); and VAWA, Pub. L. No. 113-4, sec.
3(b)(4), 127 Stat. 54, 61-62 (to be codified at 42 U.S.C. § 13925(b)(13))
contain prohibitions against discrimination on the basis of religion in
employment. Despite these nondiscrimination provisions, the DOJ has
concluded that it may construe the Religious Freedom Restoration Act
(RFRA) on a case-by- case basis to permit some faith-based organizations
to receive DOJ funds while taking into account religion when hiring staff,
even if the statute that authorizes the funding program generally forbids
recipients from considering religion in employment decisions. Please
consult with the OCR if you have any questions about the regulation or the
application of RFRA to the statutes that prohibit discrimination in
employment.

H. USING ARREST AND CONVICTION RECORDS IN MAKING
EMPLOYMENT DECISIONS
The OCR issued an advisory document for recipients on the proper use of
arrest and conviction records in making hiring decisions. See Advisory
for Recipients of Financial Assistance from the U.S. Department of Justice
on the U.S. Equal Employment Opportunity Commission’s Enforcement
Guidance: Consideration of Arrest and Conviction Records in Employment
Decisions Under Title VIl of the Civil Rights Act of 1964 (June 2013),
available at
http:/iwww.ojp.usdoj.gov//about/ocr/pdfs/UseofConviction_Advisory.pdf.
Recipients should be mindful that the misuse of arrest or conviction
records to screen either applicants for employment or employees for
retention or promotion may have a disparate impact based on race or
national origin, resulting in unlawful employment discrimination. In light
of the Advisory, recipients should consult local counsel in reviewing their
employment practices. If warranted, recipients should also incorporate an
analysis of the use of arrest and conviction records in their Equal
Employment Opportunity Plans (EEOPs).

Generate Award Documents Page 48 1012172015






Applicant; Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

. ENSURING THE COMPLIANCE OF SUBGRANTEES
Grantee must have standard assurances to notify subgrantees of their civil
rights obligations, written procedures to address discrimination
complaints filed against subgrantees, methods to monitor subgrantees’
compliance with civil rights requirements, and a program to train
subgrantees on applicable civil rights laws.

J. STUDENTS AND GUARDIANS
Grantee understands and agrees that award funds may not be used to
discriminate against or denigrate the religious or moral beliefs of students
who participate in programs for which financial assistance is provided
from those funds, or of the parents or legal guardians of such students.

5. FRAUD, WASTE, ERROR AND ABUSE

A. REPORTING
The grantee and any subgrantees must promptly refer to the Department
of Justice, Office of the Inspector General (OIG) any credible evidence that
a principal, employee, agent, subgrantee, contractor, subcontractor, or
other person has -- 1) submitted a claim for grant award funds that violates
the False Claims Act; or 2) committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving grant award funds. Potential fraud, waste, abuse, or
misconduct should be reported to the OIG by: mail: Office of the Inspector
General U.S. Department of Justice Investigations Division 950
Pennsylvania Avenue, N.W. Room 4706 Washington, DC 20530; email:
oig.hotline@usdoj.gov; hotline: (contact information in English and
Spanish): (800) 869-4499; or hotline fax: (202) 616-9881. Additional
information is available from the DOJ OIG website at www.usdoj.gov/oig.
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B. RESTRICTIONS AND CERTIFICATIONS REGARDING NON-
DISCLOSURE AGREEMENTS AND RELATED MATTERS
No grantee or subgrantee under this award, or entity that receives a
contract or subcontract with any funds under this award, may require any
employee or contractor to sign an internal confidentiality agreement or
statement that prohibits or otherwise restricts, or purports to prohibit or
restrict, the reporting (in accordance with law) of waste, fraud, or abuse to
an investigative or law enforcement representative of a federal department
or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency
making this award, to contravene requirements applicable to Standard
Form 312 (which relates to classified information), Form 4414 (which
relates to sensitive compartmented information}, or any other form issued
by a federal department or agency governing the nondisclosure of
classified information.

(1) In accepting this award, the grantee:

(a) represents that it neither requires nor has required internal
confidentiality agreements or statements from employees or contractors
that currently prohibit or otherwise currently restrict (or purport to prohibit
or restrict) employees or contractors from reporting waste, fraud, or abuse
as described above; and

(b) certifies that, if it learns or is notified that it is or has been requiring its
employees or contractors to execute agreements or statements that
prohibit or otherwise restrict {or purport to prohibit or restrict), reporting
of waste, fraud, or abuse as described above, it will immediately stop any
further obligations of award funds, will provide prompt written notification
to DCJ, and will resume (or permit resumption of)such obligations only if
expressly authorized to do so by that agency.

(2) If the grantee does or is authorized to make subawards or contracts
under this the grantee:

(a) represents that it has determined that no other entity that the
recipient's application proposes may or will receive award funds (whether
through a subaward, contract, or subcontract) either requires or has
required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or
purport to prohibit or restrict) employees or contractors from reporting
waste, fraud, or abuse as described above; and

(b) represents that it has made appropriate inquiry, or otherwise has an
adequate factual basis, to support this representation; and

(c) it certifies that, if it learns or is notified that any subrecipient,
contractor, or subcontractor entity that receives funds under this award is
or has been requiring its employees or contractors to execute agreements
or statements that prohibit or otherwise restrict (or purport to prohibit or
restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that
entity, will provide prompt written notification to DCJ, and will resume (or
permit resumption of) such obligations only if expressly authorized to do
so by that agency.
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6. HIGH-RISK

Grantee agrees to comply with any additional requirements that may be
imposed during the grant performance period if the agency determines
that the grantee is a high-risk grantee.

7. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT AND
UNIVERSAL IDENTIFIER REQUIREMENTS

Grantee agrees to comply with applicable requirements regarding
registration with the System for Award Management (SAM) {or with a
successor government-wide system officially designated by OMB and the
federal awarding agency (OJP or OVW). Grantee also agrees to comply
with applicable restrictions on subawards to first-tier subgrantees that do
not acquire and provide a Data Universal Numbering System (DUNS)
number. The details of grantee obligations are posted on the Office of
Justice Programs web site at http://www.ojp.gov/funding/sam.htm or
http://www.ovw.usdoj.gov/idocs/sam-award-term.pdf (Award condition:
Registration with the System for Award Management and Universal
Identifier Requirements), and are incorporated by reference here. This
special condition does not apply to an award to an individual who received
the award as a natural person {i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

8. TEXT MESSAGING POLICY

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text
Messaging While Driving,” 74 Fed. Reg. 51225 (October 1, 2009), the
Department encourages grantees and subgrantees to adopt and enforce
policies banning employees from text messaging while driving any vehicle
during the course of performing work funded by this grant, and to
establish workplace safety policies and conduct education, awareness,
and other outreach to decrease crashes caused by distracted drivers.

9. TRAINING GUIDING PRINCIPLES
http://www.ojp.usdoj.govifunding/ojptrainingguidingprinciples.htm for
OJP awards and http://www.ovw.usdoj.gov/grantees.html for OVW awards.

10. GOVERNMENT PERFORMANCE AND RESULTS ACT (GPRA) AND
GPRA MODERNIZATION ACT

Grantee must collect, maintain, and provide to DCJ, data that measure the
performance and effectiveness of activities under this award, in the
manner, and within the timeframes, specified by DCJ. Data collection
supports compliance with the Government Performance and Results Act
(GPRA) and the GPRA Modernization Act, and other applicable laws.

Recipients of OVW grant dollars are required to collect the information
that is included on the Measuring Effectiveness Progress Reports for the
OVW Program under which this award is funded.
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11. FEDERAL. PUBLIC POLICY ASSURANCES

A. The Grantee hereby agrees that it will comply, and all of its
Subgrantees will comply with the applicable provisions of:
(1) Safe Streets Act (Safe Streets Act) of 1968, as amended,;
(2) Juvenile Justice and Delinquency Prevention Act of 1974, as amended
; and,
(3) All other applicable Federal laws, orders, circulars, regulations or
guidelines.

B. The Grantee hereby agrees that it will comply, and all of its
Subgrantees will comply with the provisions of 28 CFR applicable to
grants and cooperative agreements including:

(1) Part 18, Administrative Review Procedure;

(2) Part 22, Confidentiality of Identifiable Research and Statistical
Information;

(3) Part 23, Criminal Intelligence Systems Operating Policies;

(4) Part 30, Intergovernmental Review of Department of Justice Programs
and Activities; :

(5) Part 35, Nondiscrimination on the Basis of Disability in State and Local
Government Services;

(6) Part, 38, Equal Treatment for Faith Based Organizations;

(7} Part 42 Nondiscrimination/Equal Employment Opportunity Policies and
Procedure;

(8) Part 46 and all Department of Justice Programs policies and
procedures regarding the protection of human research subjects,
including obtainment of Institutional Review Board approval, if
appropriate, and subject informed consent;

(9) Part 61 Procedures of Implementing the National Environmental Policy
Act; and,

(10) Part 63 Floodplain Management and Wetland Protection Procedures;
and,

(11) Federal Laws or regulations applicable to Federal Assistance
Programs.

C. Grantee agrees to comply with the requirements of 28 C. F. R. Part 46
and all Department of Justice Programs policies and procedures regarding
the protection of human research subjects, including obtainment of
Institutional Review Board approval, if appropriate, and subject informed
consent,

12. FEDERAL STANDARD ASSURANCES AND CERTIFICATIONS
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A. Standard Assurances
The grantee hereby assures and certifies compliance with all applicable
Federal statutes, regulations, policies, guidelines, and requirements,
including OMB Circulars A-21, A-87, A-102, A-110, A-122, A-133; Ex. Order
12372 (intergovernmental review of federal programs); and 28 C.F.R. pts.
66 or 70 (administrative requirements for grants and cooperative
agreements). The grantee also specifically assures and certifies that:
(1) 1t has the institutional, managerial, and financial capability {including
funds sufficient to pay any required non-federal share of project cost) to
ensure proper planning, management, and completion of the project
described in this grant agreement.
(2) It will establish safeguards to prohibit employees from using their
positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest, or personal gain.
(3) 1t will give the DCJ, the awarding agency or the Government
Accountability Office, through any authorized representative, access to
and the right to examine all paper or electronic records related to the
financial assistance.
(4) It will comply with all [awful requirements imposed by DCJ and the
awarding agency, specifically including any applicable regulations, such
as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, and 63, and the award term in
2 C.F.R. § 175.15(b).
(5) It will assist DCJ and the awarding agency (if necessary) in assuring
compliance with section 106 of the National Historic Preservation Act of
1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and protection of
historic properties), the Archeological and Historical Preservation Act of
1974 (16 U.S.C. § 469 a-1 et seq.), and the National Environmental Policy
Act of 1969 (42 U.S.C. § 4321).

(6) It will comply {and will require any subgrantees or contractors to
comply) with any applicable statutorily-imposed nondiscrimination
requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C.
§ 10604(e)); The Juvenile Justice and Delinquency Prevention Act of 2002
(42 U.S.C. § 5672(b)); the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the
Rehabilitation Act of 1973 (29 U.5.C. § 7 94}; the Americans with
Disabilities Act of 1990 (42 U.S.C. § 12131-34); the Education Amendments
of 1972 (20 U.S.C. §§1681, 1683, 1685-86); and the Age Discrimination Act
of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279 (equal protection of the
laws for faith-based and community organizations).

(7) If a governmental entity:

(a) it will comply with the requirements of the Uniform Relocation
Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. § 4601 et
sedq.), which govern the treatment of persons displaced as a result of
federal and federally-assisted programs; and

(b) it will comply with requirements of 5 U.S.C. §§ 1501-08 and §§ 7324-28,
which limit certain political activities of State or local government
employees whose principal employment is in connection with an activity
financed in whole or in part by federal assistance.
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B. PROHIBITIONS ON LOBBYING WITH FEDERAL FUNDS
As required by Section 1352, Title 31 of the U.S. Code, and implemented at
28 CFR Part 69, for persons entering into a grant or cooperative agreement
over $100,000, as defined at 28 CFR Part 69, the Grantee certifies, by
accepting this grant award, that:
(1) No federal funds received through this grant award will be paid to any
person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress,
or an empioyee of a member of Congress in connection with the making of
any federal grant, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
federal grant or cooperative agreement; and,
(2) If any funds other than funds through this grant award will be paid to
any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with
this grant award, the Grantee shall complete and submit Standard Form-
LLL, “Disclosure of Lobbying Activities”.

C. DEBARMENT, SUSPENSION, INELIGIBLE AND VOLUNTARY
EXCLUSION
Pursuant to Executive Order 12549, Debarment and Suspension,
implemented at 2 CFR Part 2867, for prospective participants in primary
covered transactions, as defined at 2 CFR Section 2867.20(a), and other
requirements, the Grantee certifies, by accepting this grant award, that
neither it nor its principals, Subgrantees or suppliers:
(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, sentenced to a denial of Federal benefits by a State or
Federal court, or voluntarily excluded from covered transactions by any
federal federal department or agency;
(2) Have not within a three-year period preceding this grant award been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;
(3) Have not within a two-year period preceding this grant award been
convicted of a felony criminal violation under any Federal law;
(4) Are not presently indicted for or otherwise criminally or civilly charged
by a governmental entity (Federal, State, or local) with commission of any
of the offenses enumerated in paragraph (2) of this certification;
(5) Have not within a three-year period preceding this grant award had one
or more public transactions (Federal, State, or local) terminated for cause
or default; and
(6) Where the Grantee is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this grant award.
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D. FEDERAL TAXES
(1) If the grantee is a corporation, the grantee certifies, by accepting this
grant award, that the corporation has no unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the
tax liability; and
(2) Where the Grantee is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this grant award.

E. CERTIFICATION REGARDING A DRUG FREE WORKPLACE
As required by the Drug-Free Workplace Act of 1988, and implemented at
28 CFR Part 83, Subpart F, for grantees, as defined at 28 CFR Sections
83.620 and 83.650, the Grantee certifies, by accepting this grant award,
that it will provide a drug-free workplace by:
(1) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such
prohibition;
(2) Establishing an on-going drug-free awareness program to inform
employees about
(a) The dangers of drug abuse in the workplace;
(b) The grantee's policy of maintaining a drug-free workplace;
(c) Any available drug counseling, rehabilitation, and employee
assistance programs; and
(d)} The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;
(3) Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement required by
paragraph (1);
(4) Notifying the employee in the statement required by paragraph (1) that,
as a condition of employment under the grant, the employee will
(a) Abide by the terms of the statement; and
(b) Notify the employer in writing of hls or her conviction for a VIolatlon of
a criminal drug statute occurring in the workplace no later than five
calendar days after such conviction;

(5) Notifying DCJ, in writing, within 10 calendar days after receiving notice
under subparagraph (4)(b) from an employee or otherwise receiving actual
notice of such conviction.

(6) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (4)(b), with respect to any employee
who is so convicted:

(a) Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

(b) Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local heaith, law enforcement, or other appropriate
agency;

(7) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (1), (2), (3), (4}, (4), and

(6).
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13. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) AND NATIONAL
HISTORIC PRESERVATION ACT (NHPA) COMPLIANCE

A. A. Grantee agrees to assist the DCJ and the federal awarding agency
(OJP or OVW) in carrying out its responsibilities under NEPA (NEPA, 42
U.S.C. section 4321 et seq.), NHPA, other related laws and related federal
environmental impact analysis requirements, if grantee plans to use grant
funds (directly or through subgrant or contract) to undertake any activity
that triggers these requirements, such as renovation or construction. (See
28 C.F.R. Part 61, App. D.). Accordingly, prior to obligating grant funds, the
grantee agrees to first determine if any of the following activities will be
related to the use of the grant funds and, if so, to advise DCJ and request
further NEPA implementation guidance.

B. Grantee understands that this special condition applies to its
activities whether or not they are being specifically funded with these
grant funds. As long as the activity needs to be undertaken in order to use
these grant funds (directly or through subgrant or contract), this
requirement first must be met. The activities covered by this condition are:
(1) New construction;

(2) Any renovation or remodeling of a property either listed on or eligible
for listing on the National Register of Historic Places, or an
environmentally or historically sensitive area, including properties located
within a 100-year flood plain, a wetland, or habitat for endangered species;
(3) Renovation, lease or any other proposed use of a building or facility
that will either result in a change in its basic prior use, or significantly
change its size.

(4) Implementation of a new program involving the use of chemicals other
than chemicals that are purchased as an incidental component of a funded
activity and traditionally used, for example, in office, household,
recreational or educational environments.(5) Research and technology
whose anticipated and future application could be expected to have an
effect on the environment; and(6) Implementation of a program relating to
clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine
laboratories.

C. The grantee also agrees to comply with all Federal, State, and local
environmental laws and regulations applicable to the development and
implementation of the activities to be funded under this award.

14. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
[This provision applies only to entities that provide medical care and
treatment] The Grantee acknowledges that it is a covered health care
provider under the Health Insurance Portability and Accountability Act, 42
U.S.C. 1320d- 1320d-8, and its implementing regulations and agrees to
comply with the requirements of HIPAA concerning any uses and
disclosures of protected health information.
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15. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006 (FFATA)

The Grantee agrees to comply with applicable requirements to report first-
tier subawards of $25,000 or more and, In certain circumstances, to report
the names and total compensation of the five most highly compensated
executives of the first-tier subgrantees of award funds. Such data will be
submitted to the FFATA Subaward Reporting System {FSRS). The details
of recipient obligations, which derive from the Federal Funding
Accountability and Transparency Act of 2006 (FFATA), are posted on the
Office of Justice Programs web site at
http:/lwww.ojp.gov/funding/ffata_.htm (Award condition: Reporting
Subawards and Executive Compensation), and are incorporated by
reference here. This condition, and its reporting requirement, does not
apply to grant awards made to an individual who received the award as a
natural person (i.e., unrelated to any business or non-profit organization
that he or she may own or operate in his or her name).
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EXHIBIT B1 - STATEMENT OF WORK
(Project Summary)

Project Summary:

Include a brief description of your project, include target population, estimated number to be
served annually and services o be provided. See instructions for further information. (maximum
length = 1,000 characters)

ECSO is a rural law enforcement agency wherein the Victim Assistance
program is a part of the Patrol and Investigations Division. This project is
proposed to enhance ECSO Victim Assistance program’s ability to provide core
services, such as crisis response and criminal justice advocacy to victims of
crime who reside in Elbert County. Elbert County encompasses 1,854 square
miles with an approximate population of 23,400 people. The goals of the
ECSO’s on call victim advocacy program are to maintain the efficiency of
services provided by the ECSO's Victim Assistance program and increase
accessibility of services and support to victims of crime in Elbert County as
mandated by Colorado's Victim Right’'s Act. This On-Call Victim Advocate
program will operate as an enhancement fo the existing Victim Assistance
program, providing short-term crisis intervention, victim’s rights notification,
community resources, referral information and victim support. Estimated
number of victims for 2015: 327.

Project Description:

Describe in a clear and succinct way the project, staff and services you plan to provide with
these grant funds. See instructions for further information. (maximum length = 6,500 characters)
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The ECSO wants to maintain and be able to provide efficient and effective
services fo victims of Elbert County. The VOCA grant will primarily fund the part
time On-Call Victim Advocate salary. The VOCA grant will also provide funding
for supplies and operating expenses used by the On-Call Victim Advocate.
These supplies include printed materials that victim advocates distribute to
victims and community residents pertaining to Victim Rights. The ECSO also
provides their staff with yearly training this includes but is not limited to victim
advocates.

One of the major goals of the ECSO is to maintain the efficiency and
effectiveness of victim services provided to Elbert County residents. To
maintain this support the ESCO needs {o be adequately staffed with an On-Call
Victim Advocate. Steps to meet this goal are to maintain the On-Call advocacy
program by funding one on-call advocate. One objective of this goal is to have
the On-Call Victim Advocate provide additional coverage for victim crisis call
outs and follow up services. These steps will be measured by comparing
current services provided to victims by victim assistance program advocates.
Another objective to this goal will be for the On-Call Victim Advocate to be
available for a maximum of 8 hours per month during office hours. This will be
measured by the hours documented by the advocate within every month and
the number of victims served in this time.

The second goal of this project is for the Elbert County Victim Assistance
program to maintain law enforcement satisfaction of response times and
services provided by program advocates during this project period. One
objective to this goal is by the end of the grant cycle, law enforcement
personnel from ESCO, Kiowa PD, and Simla PD will be surveyed regarding the
victim assistance program. The victim assistance program will be evaluated on
areas of Accessibility, Structure, Process, and Outcomes. Minimum of 40
surveys will be reviewed by the VA Coordinator for suggestions and comments
on improving services. A summary of the responses will be submitted with the
final report. This objective will be measured by comparing current law
enforcement survey responses and law enforcement survey responses during
project periods. The second objective to meet this goal is the victim assistance
program will offer at least 1 crime victim service related training {o law
enforcement and victim assistance staff with at least 80% attendance. This
objective will be measured by recording the number of actual trainings held, the
number of sworn faw enforcement and victim assistance staff employed and the
actual attendance of staff in attendance.

The third and final goal of this project is for the Eibert County Victim Assistance
program to increase community awareness of Victims’ Rights and services
available to victims of crime. One objective will be to implement two community
outreach events. This will be accomplished through two community outreach
campaigns regarding the specific services provided by the ECSO Victim
Assistance program. Another benefit of this outreach will be to reach more
victims of crime. The second objective to this goal will be to distribute materials
specifically related to the ESCO victim assistance program to at least six
community events. This objective will be measured by documenting the events
in which the materials were distributed.

Purpose Area: Victims Services
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Check only those project purpose areas that describe the type of activities and services for
which you are requesting funds. See instructions for further information.

Victims Services Type of Crime:

Provide only the number of victims who will receive services from Crime Victims Services (CVS)
grant funded persannel during the 12-month period. See instructions for further information,

Type of Crimes Est. # of Victims
Child Physlcal Abuse 15
Ghild Sexual Abuse 1
Children Who Witness Domestic Vislence
Domesfic Violence 36
Dating Violence
Stalking
Adult Sexual Assault 1

Adults Molested as Chlidren

Survivers of Homicide Victims

Robbery
Vehiculap@ssaulf or Homicide, DUI/DWI Crashes, or Careless Driving Resulting in Death

Assault
Elder Abuse , 1
QOfher Violent Crimes (See instructions)
UNDUPLICATED TOTAL G
If "Other", please specify: Felony Menacing, Harassment,
Retaliaion/intimidation against witness/victim
Victims Services Type of Services:
No single entry/category in this table can excesd the TOTAL NUMBER OF VICTIMS in the table
above.
Type of Services Est. # of Victims

Crisis Counseling/Crisis Intervention (In person) 18
Follow-up (Includes crlsis intervention by phone) 54
Therapy
Group Treatment/Support
Shelter/Safehouse
Infarmation/Referral (in person) 18
Criminal Justice SupportiAdvocacy 54

Emergency Financlal Assistance

Emergency Legal Advacacy (attorney assistance)

Victim Compensation 54

Personal Advocacy

Telephone Contact

Civil Legal Advocacy (advocate assistance)

Forensic Exam
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Hospital/Clinic/Medical Response

Language Services

Transportation

Transitional Housing
Other

Law Enforcement Type of Services:

Complete this section if you are requesting funds for a Law Enforcement Officer or investigator
who will handle domestic violence, sexual assault, stalking, and/or dating violence cases/
incidents for victims age 11 and older. Estimate the number of cases/incidents that will be
handledlby grant funded personnei during the first year of the grant period. Complete only those
that apply.

Type of Crime Est. # Cases/
Incidents

Gdlls for Assistance (311 & other)

Incident Reports

Cases/Iincidents Investigated

Arresis

Dual Arrests

Protectloi/Ex Parte/Temporary Restraining Orders Served

Arrests for Violation of Ball Bond

Enforcement of Warrants

AsrresisfonViolation of Protection Orders

Protection Orders Issued

Referfals of Cases to Prosecutor

Referrals‘@fFederal Firearms Charges to Federal Prosecutor

Forensic Medical Evidence

Prosecution Type of Cases:

Complete this section if you are requesting funds for a Prosecutor or Investigator who will handle
domestic violence, sexual assault, stalking, and/or dating violence cases/ incidents for victims
age 11 and older. Estimate the number of casss/incidents that will be handied by grant funded
personnel during the first year of the grant period. Complete only those that apply.

Type of Crime Est. # Cases /
Incidents

Misdemeanor Sexual Assault

Felony Sexual Assault

Homicide Related to Sexual Assault, Domestic Viclence or Stalking

Domestic Violence/Dating Violence Ordinance

Misdemeanor Domestic Violence/Dating Violence

Felony Domestic Viclence/Datihg Violence

Stalking Ordinance

Misdemeanor Stalking

Felony Stalking

Violation of Protective Order
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Violation of Bail

Violatlon of Probation or Parole

Violation of Other Court Order

Training Area:

This table should only be completed if you are requesting funds for a FORMAL training project
for professionals/volunteers, primarily outside your agency, who work directly with victims. There
are only two eligible categories of training activities: 1) Training on domaestic violence, sexual
assaulf, stalking, and dating violence or; 2} Statewide or multijurisdictional training pertaining to
victim assistance. This DOES NOT include outreach trainings/presentations about your program,

or in-house stafffvolunteer training. Refer to the Instructions for further details.

People Trained

Est. # Trained

Advocacy Organization Staff (NAACP, AARP)

AttorneysiLaw Students (Non Prosecutors)

Batlerer Intervention Program Staff

Corregtion Personnel {probation, parofe, and correctional facilities)

Court Personnel (judges, clerks)

Disabifity‘@rganization Sfaff (non-governmental)

Educatorsdfeachers, administrators)

Elier@rganization Staff (non-governmental)

Faith-based Organization Staff

Government Agency Staff (vocationat rehabiitation, food stamps, TANF)

Health Professionals (doctors, nurses — not Including SANE or SAFE's}

Immigrant Organization Staff (non-governmental)

Law Enforcement Officers

Legal Serviges Staff {(hot including attorneys)

Mental Health Professionals

Milltary Command Staff

Multidisciplinary Greup

Proesecutors

Sex Offender Treatment Providers

Sexual Assault Nurse/Forensic Examiners

Social Service Organization Staff {food bank, homeless shelter)

Substance Abuse Organization Staff

Supervised Visitation and Exchange Center Staff

Translators/interpreters

Tribal Government/Tribal Government Agency

Victim Advacates {non-governmental, includes sexual assault, domestic viclence and dual)

Victim Assistants {governmental, includes victim-witness specialists/coordinators)

Volunteers

Other

UNDUPLICATED TOTAL
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Systems Improvement Area:

Check only those system improvement areas that describe the type of activities and services for
which you are requesting funds. See instructions for further information.

DRAFT
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EXHIBIT B1 - STATEMENT OF WORK
(Goals and Objectives)

Applicants are limited to three goals with no more than three objectives for each goal. Objectives
must be measurable and related to the personnel/consultants requested in the grant and any

match personnel.

Objective/Position Title
Responsible

Goal 1:

The Elbert County Sheriff's Office Victim

Assistance program will improve the efficiency
and effectiveness of victim services by
maintaining an on-call advocacy position.

Intended Outcomel/lmpact

Data Collection

Timeframe

1.1

The On-Call Victim Advocate will
providé|additional coverage for
crigls cail outs and follow up
Sepvices. Advocate will provide
services to 72 victims yearly. The
On-Call Advocate is respensible for
this position title.

Intended impact is 1o provide
exceptional services to victims who
reside in Elbert County.

Staff documentation (CHIC)

12 month grant period

1.2

Secend objective will be for the
Cn=Call Victim Advocate fo make
themselves available 8 hours per
month during office hours. On-Call
Vigtim Advocate is responsible for
1S pasition fitle.

Intended impact is to increase
services for victim; victims' rights
are being afforded; Victims' needs
are being met; Victims understand
how the criminat justice system
works; victims feel supported.

Staff dogcumentation {CHIC}, time-
sheets

12 month grant period

1.3
Goal 2 (If needed): The Elbert County Victim Assistance program will
improve law enforcement satisfaction of
response times and services provided by
program advocates.
Objective/Position Title Intended Outcome/impact Data Collection Timeframe
Responsible :
2.1|ECSO personnel, Kiowa PD, and  {Persennel report Satisfaction surveys During grant period, responses will

Simla PD will be surveyed
regarding the viclim assistance
pragram. The program will be
evaluated on areas of Accessibilily,
Structure, Process, and Outcomes.
A minimum of 40 surveys will be
reviewed by the VA Coordinator for
suggestions and comments on
improving services. VA
Coordinator and On-Call advocate
will be responsible for this title.

satisfaction/dissatisfaction with the
WA program providing tools to
make the program successiul.

be submitted with the final report.

2.2

VA Coordinator will offer at least 1
crime victim service related training
to ESCO personnel, Kiowa PD,
and Simla PD with at least an 80%
attendance.

Pergonnel increases their
knowledge and understanding of
the VA program this increases the
utilization of viclim advocate
services with VRA related ciimes.

Recorded number of trainings,
recorded number of attendance.

12 moenth grant perlod
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Objective/Position Title Intended Outcome/impact Data Collection Timeframe
Responsible
2.3
Goal 3 {If needed): The Elbert County Victim Assistance program will
increase community awareness of Victim's
Rights and services available to victims of crime.
ObjectiveiPosition Title Intended Outcome/lmpact Data Collection Timeframe
Responsible
4.1|The VA Cocrdinator and victim Intended impact is so victims feel  |Documentation of events 12 month grant period
Fivesates will implement 2 connected to a support system and
commmunity oufreach events that know how to access available
focus on domestic viclence, victim  resources.
righis and the services provided by
the Eibert County Victim
Assistance Program.
3.2 Materials specifically related to the |Increases community knowledge of |Documentation of events 12 month grant period

ECSO victim assistance program
will ba distributed to at least 6
cofmmunity events.

victim services available in Elbert
County.

3.3

Quality Assurance Plan:

Describe the approach for evalualing the project in response to the stated objeclives, intended
outcomes/impact and data collection. See instructions for further information. (maximum length =

5,000 characters)

The data collected in goal 1 objectives 1 and 2 will help improve the victim
assistance program by increasing the amount of services provided by the
advocates. Victims will have increase access to a support system. This will be
documented by the number of victims the On-Call Victim Advocate supports.
The data collected in goal 2 objectives 1 and 2 will help increase the knowledge
of VRA rights and the understanding of what the victim assistance program is.
The data collected will also help the VA program improve the quality and .
performance from the surveys provided to personnel. Last the third goal and
the objectives 1 and 2 will help improve the program by increasing the
knowledge of victim services available in Elbert County. This increases victims

knowledge of support offered by ECSO victim assistance program.
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EXHIBIT B2- BUDGET AND BUDGET NARRATIVE
(Budget: Personnel)

Each position must be listed separately and be accompanied by a description that provides
justification for the amount requested and details the basis for determining the cost of each
position. For each position, explain how the salary and fringe benefit rates were determined. See
instructions for further information.

PERSONNEL {TOTALS SUMMARY)

Annual Total to be Paid by
Amount (8} Grant Funds ($)

Totals $4,263

On-Calii¥ictim Advocate
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Personnel Details

Position Title and Name:

On-Call Victim Advocate

Annual % To Be Paid By Total To Be Paid
Amount ($) Grant Funds By Grant Funds ($)
Salary $3,960 100.00% 3,960
Fringe $303 100.00% 03
TOoTALS| ¢ sages

Hours per week position works for agency: 2

Budget Narrative and Justification:

{maximum length = 1,000 characters)

To meet the demands of victim's needs and to enhance the program's ability to
provide services in the most efficient and effective manner, an On-Call
Advocate is required. The employee will be compensated for 8 hours per month
of actual hours worked at $10.00 per hour which equals $80.00. Additionally the
employee will receive $250.00 per month for being "on-call”, $330x12=$3960.

Mandatory fringe benefits are calculated at 7.65% equaling $303. The total
amount budgeted for personnel is $4263.
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Personnel Match)

Amount Recommended! Match ($)
Requested ($)

=

Victim Assistance Coordinator-supervision for on-call
advocate position 3% of PTE. This cash mat...

ni Brandsted salary

DRA
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program {CY 16) 2015-VA-14-002002-18

Personnel Details (Match)

Item: Joni Brandsted salary
Type of Match: Cash
Budget Narrative and Justification:

Please include in your description the source of match funds (i.e. local VALE, etc.) (maximum
length = 1,000 characters)

Victim Assistance Coordinator-supervision for on-call advocate position 3% of
PTE. This cash match will be funded by local VALE.

Total($): $1,451

DRAFE [
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Applicant: Elbert County Sheriff's Office

Project: On-Call Victim Advocacy Program (CY 16)

00546587

2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE

Each item must be listed and be accompanied by a description that provides justification for the

(Supplies & Operating)

budget items and details the basis for determining the cost of each item. See instructions for

further information.

Totals Summary

Amount Recommended/

Requested (§)
Total 51,542
e | Budget Narrative and Justification Totai®)
Office Supplies Office Supplies will be estimated at $49.00 and be purchased $49
biannually. General program supplie...
Uniforms in order to be easily identified by various professionals Victim $102
Advocates will require essential...
Rrifited material Funds for printed material will be used to cover the cost of printing $1,227
two books, one on grief and...
These funds will contribute to the COVA conference registration fee. $164

Training Registration fee

Attendance at this conferen...
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Applicant: Elbert County Sheriff's Office
2015-VA-14-009009-18

Project: On-Call Victim Advocacy Program {(CY 16)

Supplies & Operating Details

Item: Office Supplies

Budget Narrative and Justification:
{maximum fength = 1,000 characters)

Office Supplies will be estimated at $49.00 and be purchased biannually.
General program supplies such as multi pocket organizers, daily
planners/organizers, folders used to make advocacy packets and direct service
supplies such as bottled water, travel tissue packs, hand sanitizer, etc.

Total($): $49

Supplies & Operating Details

item: Uniforms

Budget Narrative and Justification:
{maximum fength = 1,000 characters)

In order to be easily identified by various professionals Victim Advocates will
require essential departmentally issued duty wear. Project funds obtained
through this grant will allow the ECSO to purchase one of each of the following
items for use by On-Call Advocated responding to crisis calls. On-Call Advocate
will receive one long sleeved jacket, one long sleeved shirt, and one short
sleeved shirt ( alf with ECSO embroidering). Costs calculated from prices

quoted on HERO 247.com website.
Total($): $102

Supplies & Operating Details

ltem: Printed material

Budget Narrative and Justification:
(maximum length = 1,000 characters)

Funds for printed material will be used to cover the cost of printing two books,
one on grief and one on available services/types of crime. $450 per book x 2
books = $900. Additionally, funds will be used to purchased outreach materials
to be used at community events for the public about victim services = $327.

Total($): $1,227
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Applicant: Eibert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Pragram (CY 16} 2015-VA-14-009009-18

Supplies & Operating Details

ltem: Training Registration fee
Budget Narrative and Justification:
{maximum length = 1,000 characters)

These funds will contribute to the COVA conference registration fee.
Attendance at this conference is essential to the professional development of
the advocate in this position and will provide the advocate with the opportunity
to gain information and tools necessary for the successful provision of services.

Total($): $164

DRAF T
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Applicant: Elbert County Sheriff's Oifice 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-008009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Supplies & Operating Match)

Total

Totals Summary
Amount Recommended/ Match ($)
Requested ($)

ype of
Match -

This list contains no items

<
1
O
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Applicant: Elbert County Sheriff's Office
2015-VA-14-008009-18

Project: On-Call Victim Advocacy Program (CY 16)

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Travel) |

requested, explain the relationship of each travel related item to the project. See instructions for
further information.

I Each trave! request must be listed and accompanied by a description that provides justification
for the items and details the basis for determining the cost of each item. For each item

Totals Summary

Amount Recommended/
Requested ($}

Total $0
. I Total ($)

| Budget Narrative and Justification

This list contains no items

G
—

Y
O
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Travel Match)

Totals Summary

Amount Recommended/ Match {$)
Requested ($)

This list contains no items
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Applicant: Elbert County Sheriff's Office
2015-VA-14-009009-18

Project: On-Call Victim Advocacy Program (CY 16)

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Equipment)

justification for the budget items and details t
each item listed, explain why the proposed equipment is essential to implementing the project.

See instructions for further information.

I Each piece of equipment must be listed and be accompanied by a description that provides
I he basis for determining the cost of each item. For

Totals Summary

Amount Recommended/
Reguested {§)

Total $0

This st contains no items

Y
O
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Applicant: Elbert County Sheriff's Office
Project: On-Call Victim Advocacy Program (CY 16)

00546587
2015-VA-14-009009-18

Totals Summary

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Equipment Match)

Amount Recommended/
Requested ($)

Match ($)

—

This list contains no items

<
1
O

L
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Professional Services & Consultants)

Each vendor must be listed separately and be accompanied by a description that provides
justification for the budget items and details the basis for determining the cost of each item. For
each consulting organization or individual added, explain how the hourly rate or flat rate was
determined, See instructions far further information.

Totals Summary

Amount Recommended/
Reguested ($)

ve and Justification

This list contains no items
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Professional Services & Consultants Match)

Totals Summary

Amount Recommended/ Match ($)
Requested ($)

$0

This list contains no items
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT B2 - BUDGET AND BUDGET NARRATIVE
(Budget Total Request)

Amount ) Match (§)

Requested ()
g4 263 '

Total
Budget {$)

PERSONNEL

SWPPLIES & OPERATING

TRAVEL

EQUIPMENT

PROEESSIONAL SERVICES/CONTRACT CONSULTANTS
GRAND TOTAL

Match Calculation:

Grantee Match Match Amount Current
Requirement Required Calculated Match
Percentage
20% o L 2000%
Will this project be funded using Yes
ADDITIONAL FUNDS other than those
provided from this grant?
If "Yes", list the type and approximate amount of other funding that will be used to support this
project. Do not include in-kind match.
Description Amount ($}
Federal
State
County Government
Municipal Government
Local VALE 18th Judicial District $1,451
Private
Other (Specify)
ADDITIONAL PROJECT FUNDING TOTAL: | i "$1451

Please describe all sources of funding that you have solicited or plan to
solicit and Indicate if the funds have been approved or are pending:
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Cal! Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

(maximum lsngth = 2,000 characters)

We have a local VALE grant that is approved. This grant supplies funding for
FTE Advocate and Coordinator. We currently have a contract with CBI that is
approved funding for services we provide for identity theft victims.

—
Ll
<C
(Y
()
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00546587

Applicant: Elbert County Sheriff's Office
2015-VA-14-008009-18

Project: On-Call Victim Advocacy Program (CY 16)

Financial Management

1. What accounting system does your organization use?
List the name and a brief description of the system.

Eagle/Sage This accounting system has a comprehensive inventory
management system. The product catalog can be used to organize thousands
of items in categories and subfolder groups. It manages pricing, tracking parts
and recording purchasing and sales history. It has order entry and inventory

iocols.

2. This grant will be on a cost reimbursement basis. What will be your
organization's source of cash and how will your organization manage its
cash flow between the time costs are incurred and reimbursed?

Elbert County has a Property Tax Reserve Generat Fund. The funds needed
for this position are pulled from this account and then reimbursed at a later date

from this grant.

3@iWhich of the following applies to your Agency has expended over $500,000 in federal
agency: funding in the last calendar year from all

combined sources.
Please submit the most recent A-133 audit to DCJ.

SambDate of most recent A-133 Audit, Financial 01/01/2012
Audit or Financial Review:

3b. Date sent to DCJ: 01/27/2014

3c. Weré there any findings, questioned costs No
or unallocated costs?

4. Does your accounting system separate all Yes
revenues and expenditures by funding
source?

5. Does your accounting system track Yes
revenues and expenditures for each grant

award separately through a sub-ledger
system?

6. Does your accounting system allow Yes
expenditures to be classified by the broad
budget categories listed in the approved
budget in your grant, i.e. Personnel, Supplies
and Operating, Travel, Equipment and
Professional Services?
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Applicant: Elbert County Sheriff's Office
Project: On-Call Victim Advocacy Program (CY 16)

00546587
2015-VA-14-009009-18

7. Does your organization have written
financial policies and procedures (specific to
grants) in place that describe items such as:
meeting all grant requirements, the
preparation of grant financial reports and
statements, the disclosure of financial
documents, the ability for staff to prevent and
detect misstatements in financial reporting, a
method to trace funds, and a process to
maintain and safeguard all cash, real and
personal property, and other assets?

8. Is this grant request for less than
$100,0007?

9. Is this grant request for a new project?

10 "Has your organization been in existence
for three (3) years or more?

11. Does the staff assigned to this project
naveafwo (2) or more year's prior experience
with projects with the same or similar
requirements?

12. Does your organization have internal
controls in place, such as: a review process
to determine reasonableness, allowability and
allocability of costs, separation of duties,
dual signatures on certain checks,
reconciliations or other fiduciary oversight?

13, Does your organization reconcile sub-
ledgers to your general ledger at least
monthly?

14 Are accounting records supported by
source documentation such as invoices,
receipts, timesheets, etc.?

15. Does your organization routinely record
the grant number or other unique identifier on
all source documents such as invoices,
receipts, time records, deposit records, etc.?

16. Does your organization maintain time
sheets approved by the employee, supervisor
and project director for each employee paid
by these grant funds?

17. Will this grant funded project generate
program income?

18. If your agency is a non-profit, do the

Board bylaws and policies describe the
involvement of the Board in the financial
oversight and direction of your agency?

Yes

Yes

No
Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Not Applicable

Generate Award Documents

Page 84 10/21/2015






Applicant: Elbert County Sheriff's Office
Project: On-Call Victim Advocacy Program (CY 16)

00546587
2015-VA-14-009009-18

19. Does your accounting system have the Yes
ability to track in-kind and/or cash match
funds?

20. Are you able to ensure that you will notbe Yes
these grant funds to provide services
will be paid by Victim Compensation?

DRAF §
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT C — SAMPLE OPTION LETTER

STATE OF COLORADO
Department of Public Safety, Division of Criminal Justice
OPTION LETTER

Date State Fiscal Year Option Letter # CMS Routing #

1) OPTIONS: Applicable options.

a. Option to renew only (for an additional term}

h. Change in the amount of goods within current term

c. Change in amount of goods in conjunction with renewal for additional
term

d. Level of service change within current term

e. Level of service change in conjunction with renewal for additional term

f. Option to initiate next phase of a contract

2) REQUIRED PROVISIONS.

a. In accordance with Section(s) of the Original Contract between
the State of Colorado, Department of Public Safety, Division of Criminal
Justice and , the State hereby exercises its option for an
additional term beginning and ending on ata

specified in Section .

b. In accordance with Section(s) of the Original Contract between
the State of Colorado, Department of Public Safety, Division of Criminal
Justice and , the State hereby exercises its option to in
the amount of at the same rate(s) as specified in .

c. In accordance with Section of the Original Contract between
the State of Colorado, Department of Public Safety, Division of Criminal
Justice and , the State hereby exercises its option for an
additional term beginning and ending on ata

specified in Section , AND/OR in the amount of at
the same rate(s) as specified in .

d. In accordance with Section(s) of the Original Contract between

the State of Colorado, Department of Public Safety, Division of Criminal

Justice and , the State hereby exercises its option to initiate Phase
for the term beginning and ending on at the
specified in Section .

e. The amount of the current Fiscal Year contract value is by

‘ to a new contract value of as consideration for
ordered under the contract for the current fiscal year . The first
sentence in Section is hereby modified accordingly. The total
contract value including all previous amendments, option letters, etc. is
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

3) EFFECTIVE DATE. The effective date of this Option Letter is upon
approval of the State Controller or , whichever is later.

STATE OF COLORADO

John W. Hickenlocoper, GOVERNOR
Department of Public Safety, Division of Criminal Justice

By: Date:
Jeanne M. Smith, Director

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. If Grantee begins performing prior thereto, the State of
Colorado may not be obligated to pay Grantee for such performance or for
any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Date:
Department of Public Safety, Cindy Fredriksen, MBA, Procurement
Director
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Applicant: Elbert County Sheriff's Office 00546587

Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18
EXHIBIT D — SAMPLE GRANT FUNDING CHANGE
LETTER
STATE OF COLORADO

Department of Public Safety, Division of Criminal Justice
GRANT FUNDING CHANGE LETTER

Date Original Contract CMS # Grant Funding Change Letter # CMS Routing #
TO:
In accordance with Section of the Original Contract between the
State of Colorado, Department of Public Safety, Division of Criminal
Justice, and beginning and ending on , the
undersigned commits the following funds to the Grant:
The amount of grant funds available and specified in Section is
increased/decreased by to a new total funds available of

for the following reason:

Section is hereby modified accordingly.

This Grant Funding Letter does not constitute an order for services under
this Grant.

The effective date of hereof is upon approval of the State Controller or
, whichever is later.

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
Department of Public Safety, Division of Criminal Justice

By: Date:
Jeanne M. Smith, Director

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Grants.
This Grant is not valid until signed and dated below by the State Controller
or delegate. If Grantee begins performing prior thereto, the State of
Colorado may not be obligated to pay Grantee for such performance or for
any goods and/or services provided hereunder.
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STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Date:
Department of Public Safety, Cindy Fredriksen, MBA, Procurement
Director

DRAF |
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Applicant: Elbert County Sheriff's Office 00546587
Project: On-Call Victim Advocacy Program (CY 16) 2015-VA-14-009009-18

EXHIBIT E -~ SAMPLE CONTRACT AMENDMENT

STATE OF COLORADO
Department of Public Safety, Division of Criminal Justice
CONTRACT AMENDMENT

Amendment # Original Contract CMS # Amendment CMS #

1) PARTIES

This Amendment to the above-referenced Original Contract (hereinafter
called the Contract) is entered into by and between

{hereinafter called “Contractor”), and the STATE OF
COLORADO acting by and through the Department of Public Safety,
Division of Criminal Justice (hereinafter called the “State”).

2) EFFECTIVE DATE AND ENFORCEABILITY

This Amendment shall not be effective or enforceable until it is approved
and signed by the Colorado State Controller or designee (hereinafter
called the “Effective Date”). The State shall not be liable to pay or
reimburse Contractor for any performance hereunder including, but not
limited to, costs or expenses incurred, or be bound by any provision
hereof prior to the Effective Date.

3) FACTUAL RECITALS
The Parties entered into the Contract for/to:

4) CONSIDERATION - COLORADO SPECIAL PROVISIONS

The Parties acknowledge that the mutual promises and covenants
contained herein and other good and valuable consideration are sufficient
and adequate fo support this Amendment. The Parties agree to replacing
the Colorado Special Provisions with the most recent version (if such have
been updated since the Contract and any modification thereto were
effective) as part consideration for this Amendment. If applicable, such
Special Provisions are attached hereto and incorporated by reference
herein as:
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5) LIMITS OF EFFECT

This Amendment is incorporated by reference into the Contract, and the
Contract and all prior amendments thereto, if any, remain in full force and
effect except as specifically modified herein.

6) MODIFICATIONS

The Contract and all prior amendments thereto, if any, are modified as
follows:

7) START DATE
This Amendment shall take effect on the later of its Effective Date or

8) ORDER OF PRECEDENCE

Except for the Special Provisions, in the event of any conflict,
inconsistency, variance, or contradiction between the provisions of this
Amendment and any of the provisions of the Contract, the provisions of
this Amendment shall in all respects supersede, govern, and control. The
most recent version of the Special Provisions incorporated into the
Contract or any amendment shall always control other provisions in the
Contract or any amendments.

9) AVAILABLE FUNDS

Financial obligations of the state payable after the current fiscal year are
contingent upon funds for that purpose heing appropriated, budgeted, or
otherwise made available.

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT

* Persons signing for Contractor hereby swear and affirm that they are
authorized to act on Contractor’s behalf and acknowledge that the State is
relying on their representations to that effect.

CONTRACTOR
Agency or Organization:
By: ;
Signature: Date:
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Applicant: Elbert County Sheriff's Office
2015-VA-14-009009-18

Project: On-Call Victim Advocacy Program (CY 16)

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
Department of Public Safety, Division of Criminal Justice

By: Date:
Jeanne M, Smith, Director

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State
Contracts. This Contract is not valid until signed and dated below by the
State Controller or delegate. If Contractor begins performing prior thereto,
the State of Colorado may not he obligated to pay Contractor for such
performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Date:

Department of Public Safety, Cindy Fredriksen, MBA, Procurement
Director
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SECTION 0100 - INVITATION TO BID

RESERVED

END OF SECTION






SECTION 0200 - INSTRUCTION TO BIDDERS

RESERVED

END OF SECTION






SECTION 0300 - BID FORM

RESERVED

END OF SECTION






SECTION 0400 - BID BOND

RESERVED

END OF SECTION






SECTION 0500 - SUBCONTRACTOR LISTING

SUBCONTRACTOR LISTING

The following information is submitted for each subcontractor that will be used in the
if the Bidder is awarded the Agreement. Additional numbered pages shall be attached to
age as required. Each page shall be headed “SUBCONTRACTOR LISTING” and signed.
All work to be subcontracted over $10,000 shall be listed.

'y

Portion of  Percentage of
Work Total

Amount of Name and Address Agreement

contract of Subcontractor Price

F

H

Signature

END OF SECTION





SECTION 0600 - MATERIAL AND EQUIPMENT SUPPLIER LISTING

MATERIAL AND EQUIPMENT SUPPLIER LISTING

The following information is submitted for each major supplier of material and each
facturer and supplier of equipment for manufacturers and suppliers of major items of
rial, equipment and systems to be used in the work if the Bidder is awarded the contract.

1

Specification Material or Manufacturer and
Section No. Equipment Description Supplier

The Surety who will be the Surety on the Performance Bond and Labor and Materials
ent Bond will be

Signature

END OF SECTION

DRAK





SECTION 0700 - AGREEMENT

AGREEMENT

THIS AGREEMENT is made this day of , 2015, by
and between Elbert County, hereinafter referred to as “Owner,” and Sun Construction Inc.,
nereinafter referred to as “Contractor.”

In consideration of the mutual covenants, agreements, conditions and undertakings
hereinafter specified, Owner and Contractor agree as follows:

PART 1 CONTRACTOR’S AGREEMENT AND SCOPE OF WORK

A Contractor agrees to furnish all the necessary labor, materials, equipment, tools
and services necessary to perform and complete in a workmanlike manner all Work
required for the construction of the Project in strict compliance with the Contract
Documents as herein defined. The Project Scope of Work is generally described as
follows: The furnishing, mixing and compacting recycled asphalt (as approved by the
Owner) into the gravel road surface over up to 1.6 miles of Running Brook Road, improving
specified roadside ditches and culverts along Running Brook Road and adjacent segments
and other shaping and grading within the road segment right of way.

PART 2 CONTRACT DOCUMENTS

A The “Contract Documents” which comprise the entire agreement and contract
between Owner and Contractor and which are attached to this Agreement and are
incorporated herein by this reference, consist of:

1. This Agreement and any Amendments thereto;
2. Performance Bond;

3. Labor and Materials Payment Bond

4. Certificates of Insurance;

5. Notice of Award;
6. Notice to Proceed;
7. General, Supplementary and Technical Conditions;

8. Any Modifications, Addenda, Change Orders, Field Orders or other such
revisions properly authorized after execution hereof; and

9. Notice of Substantial Completion and Notice of Final Completion and
Acceptance.





B. There are no Contract Documents other than those listed above in this Part 2. The
Contract Documents may only be altered, amended or repealed by a Modification (as
defined in the General Conditions). In the event of a conflict between this Agreement
and the General Conditions, this Agreement shall control.

C. The Contract Documents are complementary and what is required by one shall be
as binding as if required by all.

PART 3 ENGINEER AND OWNER’S REPRESENTATIVE

A The Project has been coordinated by Enertia Consulting Group, LLC, (hereinafter
called “Engineer’”), who will assume all duties and responsibilities of and who will have
the rights and authority assigned to Engineer in the Contract Documents.

B. Owner’s Representative is Enertia Consulting Group, LLC (hereinafter called
“Owner’s Representative”), who will assume all duties and responsibilities of, and who
will have the rights and authority assigned to Owner’s Representative in the Contract
Documents. Owner’s Representative will make himself available to perform its services
under the Contract Documents. Owner’s Representative may also undertake some duties
and responsibilities assigned to Engineer.

PART 4 AGREEMENT PRICE

A For the performance of Work and completion of the Project as specified in the
Contract Documents, Owner shall pay Contractor a maximum of Two Hundred Seventy
Seven Thousand Five Hundred Thirty Eight Dollars ($277,538.00), in accordance with
the Contract Documents. The Agreement Price shall be subject to adjustment for changes
in the Project, if approved by Owner and Contractor as hereinafter provided, and for
changes in quantities, if bid on a unit-price basis in the Bid Form, which shall be verified
by Engineer.

PART 5 CONTRACT TIME

A. Contractor shall commence performance on the Project within ten (10) days after
receipt of written Notice to Proceed. The Work will be completed according to the
following schedule:

1. Startup of all Major Equipment: 10 days from Notice to Proceed
2. Substantial Completion (ready for Punchlist): 30 days from Notice to
Proceed
3. Punchlist Complete: 10 days from receipt of Punchlist
B. Owner and Contractor recognize that time is of the essence of this Agreement and

that Owner will suffer financial loss if Project is not substantially completed within the
time specified in Part 5 A., above, plus any extensions thereof allowed in accordance
with the General Conditions. They also recognize the delays, expense, and difficulties





involved in proving, in a legal or arbitration proceeding, the actual loss suffered by
Owner if Project is not substantially completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty) Contractor shall pay Owner in accordance with the following:

1. Late Startup of all Major Equipment: $1,000 per day
2. Late Substantial Completion (ready for Punchlist): $1,000 per day
3. Late Punchlist Complete: $1,000 per day

PART 6 PAYMENT PROCEDURES

A On or before the twenty-fifth (25™) day of each month, Contractor shall submit an
Application for Payment for the preceding month, in accordance with the General
Conditions. Applications for Payment will be reviewed and processed by Engineer and
Owner’s Representative as provided in the General Conditions.

B. Subject in all events to the following retainage provisions and the other rights of
the Owner to retain amounts, Owner shall make progress payments on the basis of
Contractor’s Applications for Payment, as recommended by Owner’s Representative, by
the end of the following month (the “Due Date”).

1. If, in the opinion of the Owner, the Contractor is satisfactorily performing
this Agreement, progress payments shall be in an amount equal to ninety-five
percent (95%) of the calculated value of completed Work, less the aggregate
payments previously made. If, in the opinion of Owner, satisfactory progress is
not being made on the Project, or if a claim is filed under Section 38-26-107,
Colorado Revised Statutes, Owner may retain such additional amounts as may be
deemed reasonably necessary by Owner to assure completion of the Work or to
pay such claims and any engineer’s and attorney’s fees reasonably incurred or to
be incurred by Owner in defending or handling such claims. Subject to the
foregoing, the withheld percentage of the Agreement Price may be retained until
this Agreement is completed satisfactorily and the Project is finally accepted by
Owner in accordance with the provisions of the Contract Documents. Progress
payments shall not constitute final acceptance of the Work.

2. Payments will be made for materials stored on-site in accordance with Part
14.01 B of the General Conditions.

C. Upon the resolution of all claims, if any, filed pursuant to Section 38-26-107,
C.R.S., Owner shall make final payment, including release of any retainage, to Contractor
as recommended by Engineer, and in accordance with the Contract Documents and
Section 38-26-107, C.R.S., within sixty (60) days.





PART 7

A

CONTRACTOR’S REPRESENTATIONS

In order to induce Owner to enter into this Agreement, Contractor makes the

following representations:

PART 8

1. Contractor is familiar with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and Federal, state and
local laws, ordinances, rules and regulations that in any manner may affect cost,
progress or performance of Project.

2. Contractor has carefully studied the Site and has performed all necessary
investigations, tests, subsurface investigations to define the latent physical
conditions of the construction Site affecting cost, progress, or performance of
Project.

3. Contractor has made or caused to be made examinations, investigations,
and tests and studies of such reports and related data as Contractor deems
necessary for the performance of Project at the Agreement Price, within the
Contract Time, and in accordance with the other terms and conditions of the
Contract Documents.

4. Contractor has correlated the results of all such observations,
examinations, investigations, tests, reports and data with the terms and conditions
of the Contract Documents.

5. Contractor has given Engineer written notice of all conflicts, errors or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

6. Contractor certifies that less than fifty percent (50%) of the work has been
subcontracted.

OWNER’S REPRESENTATIONS
Owner makes the following representations:

1. This Agreement is subject to the provisions of Section 24-91-103.6,
C.R.S., as amended. Owner has appropriated money equal to or in excess of the
Agreement Price. This Agreement is subject to annual appropriation by Owner.

2. Owner will not issue any Change Order or other form of order or directive
by Owner requiring additional compensable work to be performed by Contractor,
which work causes the aggregate amount payable under the Agreement to exceed
the amount appropriated for the original Agreement Price unless Contractor is
given written assurance by Owner that lawful appropriations to cover the costs of
the additional work have been made or unless such work is covered under a
remedy-granting provision in this Agreement. By executing a Change Order
which causes an increase in the Agreement Price, Owner represents to Contractor
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that Contractor is being given written assurance by Owner that lawful
appropriations to cover the costs of the additional work have been made. Any
claim for additional compensation shall be in full compliance with Section 24-91-
103.6(4), C.R.S., as amended.

PART 9 MISCELLANEOUS

A Terms used in this Agreement which are defined in Part 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

B. Contractor shall not, at any time, assign any interest in this Agreement or the
other Contract Documents to any person or entity without the prior written consent of
Owner, specifically including, but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law). Any attempted assignment which is
not in compliance with the terms hereof shall be null and void. Unless specifically stated
to the contrary in any written consent to an Assignment, no Assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

The terms of this Agreement, and all covenants, agreements, and obligations contained in
the Contract Documents shall inure to and be binding upon the partners, legal
representatives, successors, heirs, and permitted assigns of the parties hereto.

C. If any term, section or other provision of the Contract Documents shall, for any
reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such
term, section or other provision shall not affect any of the remaining provisions of the
Contract Documents, and to this end, each term, section and provision of the Contract
Documents shall be severable.

D. No waiver by either party of any right, term or condition of the Contract
Documents shall be deemed or construed as a waiver of any other right, term or
condition, nor shall a waiver of any breach hereof be deemed to constitute a waiver of
any subsequent breach, whether of the same or of a different provision of the Contract
Documents.

E. None of the remedies provided to either party under the Contract Documents shall
be required to be exhausted or exercised as a prerequisite to resort to any further relief to
which such party may then be entitled. Every obligation assumed by, or imposed upon,
either party hereto shall be enforceable in accordance with Part 21 of the General
Conditions. The Contract Documents shall be construed in accordance with the laws of
the State of Colorado, and particularly those relating to governmental contracts.

F. This Agreement may be executed in multiple counterparts, each of which shall
constitute an original, but all of which shall constitute one and the same document.

G. This Agreement, together with the other Contract Documents, constitutes the
entire agreement between the parties concerning the subject matter herein, and all prior
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negotiations, representations, contracts, understandings or agreements pertaining to such
matters are merged into, and superseded by, the Contract Documents.

H. In the event any provision of this Agreement conflicts with any provision of any
other Contract Document, then the provisions of this Agreement shall govern and control
such conflicting provisions.

l. Unless otherwise expressly provided, any reference herein to “days” shall mean
calendar days. All times stated in the Contract Documents are of the essence.

J. Contractor authorizes the Owner to provide to any person any pertinent
information, personal or otherwise, regarding the Contractor’s performance with respect
to the Contract Documents and releases all parties from liability for any damage that may
result from the Owner’s furnishing such information to others.

12





IN WITNESS WHEREOF, the parties have executed this Agreement on the day and

year first above written.

OWNER:
ELBERT COUNTY
I By:
I I Address:
Phone:
(SEAL)
STATE OF COLORADO )
) SS.
OUNTY OF )

Elbert

Subscribed and sworn to before me this day of
, by as of
ty.
Witness my hand and official seal.
My Commission expires:
(SEAL) Notary Public
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CONTRACTOR:

By:

Title:

Address:

Phone:

CONTRACTOR'’S LICENSE NO.:

AGENT FOR SERVICE OF PROCESS:

STATE OF COLORADO )
) SS.
COUNTY OF )
Subscribed and sworn to before me this day of
, by as of

Witness my hand and official seal.

My Commission expires:

(SEAL) Notary Public

DRAF T

END OF SECTION

14





SECTION 0800 - BONDS

A. Performance Bond

KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned

, duly organized under the laws of the State of and

ficensed to do business in the State of Colorado, as Principal, and

, duly organized under the laws of the State of
and licensed to do business in the State of Colorado, as Surety, are hereby held and

firmly bound unto Owner, as Obligee, in the sum of

Dollars ($ ), for the payment of which penal

sum, well and truly to be made, the Principal and Surety bind ourselves, our heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above-named Principal and Obligee have executed an Owner-
Contractor Agreement dated , for the construction of the
(hereinafter “Contract”), which is by reference made a part hereof.

NOW, THEREFORE, the condition of this obligation is such that, if the Principal
shall promptly and faithfully perform said Contract, including a zero (0) year warranty period
described in the Contract Documents, then this obligation shall be null and void; otherwise, it
shall remain in full force and effect.

The Surety hereby waives any notice of any alteration of the Contract or
extension of the Contract Time, as stated in the Contract, as may be agreed upon by the Obligee
and the Contractor and embodied in any written Change Order whether or not it increases the
total price of the Project.

Whenever the Principal shall be in default under the Contract and is declared so
By the Obligee, and the Obligee has performed all obligations under the Contract, the Surety
may (1) remedy the default, or (2) complete the Contract in accordance with its terms and
conditions, or (3) obtain a bid or bids for completing the Contract in accordance with its terms
and conditions, and upon determination by Surety of the lowest, qualified, responsive and
responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety
jointly of the lowest, qualified, responsive and responsible bidder, arrange for a contract between
such bidder and Owner, and make available as Work progresses (even though there should be a
default or a succession of defaults under the contract or contracts of completion arranged under
this paragraph) funds sufficient to pay the cost of completion less the balance of the contract
price, but not exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph hereof. The term “balance of the contract
price”, as used in this paragraph, shall mean the total amount payable by Owner to Contractor
under the Contract and amendments thereto, less the amount properly paid by Owner to
Contractor.

Any suit under this Bond must be instituted before the expiration of two (2) years
from the date final payment under the Contract is due. The Obligee shall not be liable for the
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payment of any costs or expenses of any such suit, and the Surety hereby agrees to pay and
defend the Obligee against any claims brought under this Bond and indemnify the Obligee for
any judgments, and save harmless the Obligee from all costs and damages which it may suffer by
reason of failure to do so, and in addition to such obligations, shall reimburse and repay the
Obligee all outlay and expense including attorney fees and related costs which the Obligee may
incur in making good any default, together with interest thereon at the rate of eight percent (8%)
per annum from the date of judgment.

Signed this day of , 2015
Principal
ATTEST:
By:
(Principal) Secretary Its:
[SEAL] Address:
Surety
ATTEST:
By:
(Surety) Secretary Its:
[SEAL] Address:
By:

Attorney-in-Fact

(Address)
16
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NOTE: This Bond is given under and subject
to the provisions of Section 38-26-106, C.R.S. This
Bond must be accompanied by a Power of Attorney
effectively dated. Date of Bond must not be prior to
date of Agreement. If Principal is a partnership, all
partners should execute the Bond.

IMPORTANT: Surety companies executing
Bonds must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be
authorized to transact business in the state where the
Project is located.

(Power of Attorney Attached)
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B. Labor and Materials Payment Bond

KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned,

, duly organized under the laws of the State of
and licensed to do business in the State of Colorado, as Principal, and

, duly organized under the laws of the State of

and licensed to do business in the State of Colorado, as Surety,
areghereby held and bound firm unto Elbert County, as Obligee, in the penal sum of

Dollars ($ ), together with interest at the rate of eight percent (8%)
per annum on all payments becoming due in accordance with the Contract (defined below) from
the time such payments shall become due until such payment shall be made, for the payment of
which sum well and truly to be made, the Principal and Surety bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above-named Principal and Obligee have executed a Contract
dated , for the construction of the
(hereinafter “Contract”), which is

by reference made a part hereof.

NOW, THEREFORE, the condition of this obligation is such that, if the Principal
shall promptly make payment to all claimants as hereinafter defined for all labor and material
@sed or reasonably required for the use in the performance of the Contract, then this obligation
shall be void; otherwise it shall remain in full force and effect, subject to the following
conditions:

(@8] A claimant shall be defined as one having a direct contract with the
Principal or with a Subcontractor of the Principal for labor, material, or both, used
or reasonably required for use in the performance of the Contract; labor and
material being construed to include, but not be limited to, that part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental of equipment directly
applicable to the Contract.

(2 The above-named Principal and Surety hereby jointly and severally agree
with the Obligee that every claimant, as herein defined, who has not been paid in
full before the expiration of ninety (90) days after the date on which the last of
such claimant’s work or labor was done or performed, or materials were furnished
by such claimant, may sue on this Bond for the use of such claimant, prosecute
the suit to final judgment for sums as may be justly due claimant, together with
interest at the rate of eight percent (8%) per annum, and have execution thereon.
The Obligee shall not be liable for the payment of any costs or expenses of any
such suit, and the Surety hereby agrees to pay and defend the Obligee against any
claims brought under this Bond and indemnify the Obligee for any judgments,
and save harmless the Obligee from all costs and damages which it may suffer by
reason of failure to do so, and in addition to such obligations, shall reimburse and
repay the Obligee all outlay and expense including attorney fees and related costs
which the Obligee may incur in making good any default.
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©)

(4)

No suit or action shall be commenced hereunder by any claimant:

Q) Unless the claimant, other than one having a direct contract with
the Principal, shall have given written notice to the Obligee and either the
Principal or the Surety within six (6) months after such claimant did or
performed the last of the work or labor, or furnished the last of the
material for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed. Such
notice shall be served by mailing the same by registered mail or certified
mail, postage prepaid, in an envelope addressed to the Principal, Owner or
Surety, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process
may be served in the State in which the Project is located, save that such
service need not be made by a public officer.

(i) After the expiration of one (1) year following the date on which
the Principal ceased work on the above-described Project, it being
understood, however, that, if any limitation embodied in this Bond is
prohibited by any law controlling construction hereof, such limitation shall
be deemed to be amended as to be equal to the minimum period of
limitation permitted by such law.

(iii)  Other than in a state court of competent jurisdiction in and for the
county of the state in which the Project, or any part thereof, is situated,
and not elsewhere.

(iv)  Inaddition, if the Principal or its subcontractor shall fail to duly
pay for any labor, materials, team hire, sustenance, provisions, provender,
or other supplies used or consumed by such Principal or its subcontractor
in performance of the Contract or shall fail to duly pay any person who
supplies laborers, rental machinery, tools or equipment in the prosecution
of the Work, then the Surety shall pay the same in an amount not
exceeding the sum specified in this Bond together with interest at a rate of
eight percent per annum.

The amount of this Bond shall be reduced by and to the extent of any

payment or payments made in good faith hereunder, inclusive of the payment by
Surety of mechanic’s liens which may be filed of record against certain
improvements, whether or not the claim for the amount of such lien be presented
under and against this Bond.
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Signed this

ATTEST:

, 2015

(Principal) Secretary

[SEAL]

EST:

(Surety) Secretary

—
L=
<T
(Y
()

Principal
By:
Its:
Address:
Surety
By:
Its:
Address:
By:
Attorney-in-Fact
(Address)
NOTE: This Bond must be accompanied by

a Power of Attorney effectively dated. Date of
Bond must not be prior to date of Agreement. If
Principal is a partnership, all partners should
execute Bond.
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IMPORTANT: Surety companies executing
Bonds must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be
authorized to transact business in the state where the
Project is located.

(Power of Attorney Attached)

END OF SECTION

21





SECTION 0900 - NOTICE OF AWARD

NOTICE OF AWARD

, Colorado

Date:

TO:

The Owner, having duly considered the Bid Form submitted in August, 2015, for the
\Work covered by the Contract Documents titled Roadway Improvement Project, Running Brook
Road, Elbert County in the amount of Two Hundred Seventy Seven Thousand Five Hundred
Thirty Eight Dollars ($277,538), and it appearing that the price and other information in your Bid
Form is fair, equitable and to the best interest of the Owner, the offer in your Bid Form is hereby
aceepted.

In accordance with the terms of the Contract Documents, you are required to execute the
Agreement in three (3) counterparts within ten (10) consecutive days from and including the date
of this Notice of Award.

In addition, you are required to furnish at said time your Performance Bond, Labor and
Materials Payment Bond, Certificates of Insurance on ACORD Form 27 and copies of applicable
instirance policies evidencing compliance with the requirements for insurance as stated in the
Contract Documents.

The Bid Security submitted with your Proposal will be returned upon execution of the
Agreement, furnishing of the required Performance Bond, Labor and Materials Payment Bond,
Certificates of Insurance on ACORD Form 27 and copies of applicable insurance policies within
the time limit specified. In the event that you should fail to execute the Agreement and provide
the executed Performance Bond and Labor and Materials Payment Bond within the time limit
specified, said security will be retained by the Owner as liquidated damages and not as a penalty
for the delay and extra work caused thereby.

You are required to return an acknowledged copy of this Notice of Award to Owner.

Elbert County

By:
Title:
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ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF AWARD:

Receipt of the above Notice of Award is hereby acknowledged this day of
, 2015.

TRACTOR

Title

END OF SECTION

DRAE]
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SECTION 1000 - NOTICE TO PROCEED

NOTICE TO PROCEED

, Colorado

Date:

T

You are hereby authorized to proceed on , 2015, or within ten
) consecutive calendar days thereafter, with the Work as set forth in the Contract Documents.

You are to notify the Engineer forty-eight (48) hours before starting work.

Elbert County
By:
Title:

ACKNOWLEDGEMENT OF RECEIPT OF NOTICE TO PROCEED:

LRAF.I

ipt of the above Notice to Proceed is hereby acknowledged this day of
, 2015.
CONTRACTOR
By:
Title:

END OF SECTION
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SECTION 1100 - CHANGE ORDER

CHANGE ORDER

Project: Date of Issuance:

Owner: Elbert County
Address: c/o

Change Order No.:

, Construction Manager

Contractor:

Construction Manager:

You are directed to make the following changes in the Contract Documents:

Deseription:

Purpose of Change Order:

Attachments (List Documents Supporting Change):

CHANGE IN CONTRACT PRICE:
Original Contract Price:

$

Previous Change Orders:

No. to No.
$

Contract Price Prior to this Change Order:

$

CHANGE IN CONTRACT TIME:

Original Contract Time:
(days or dates)

Net Change from Previous Change Order:

(days)

Contract Time Prior to this Change Order:
(days or date)
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Net Increase of this Change Order: Net Increase of this Change Order:

(days)
$
Net Decrease of this Change Order: Net Decrease of this Change Order:

(days)

hange of this Change Order: Net Change of this Change Order:

(days)
$
Contract Price with all Approved Change Contract Time with all Approved Change
Orders: Orders:

(days or date)

COMMENDED: APPROVED: APPROVED:

By: By:
Engineer Owner Contractor

END OF SECTION

DRAE
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SECTION 1200 - LIEN WAIVER

Waiver of Lien for Partial Payments
TO WHOM IT MAY CONCERN:

The“undersigned, being duly sworn, deposes and says that he is

of , the Contractor for the
Work on the project located at
, owned by Elbert County (“the Owner”). That the total
amount of the Work performed by the undersigned and approved for payment to date
IS , and the undersigned acknowledges that upon receipt of
this'partial payment, the Contractor has been paid for the Work performed and approved for
payinent to date the total Agreement Price.

That the undersigned, for and in consideration of the sum of
Dollars ($ ) in hand paid by , receipt
whereof before the signing and sealing of these presents is hereby acknowledged, does hereby
acknowledge receipt of this partial payment due Contractor for Work performed or material
fufhished in connection with the

fmprovements.

And the undersigned, for and in consideration of the sum aforesaid, and other good and valuable
consideration, does hereby waive and relinquish all right, which Contractor can or may have at
this date, to file any lien, mechanics’, materialmen’s or otherwise, against said above property
10r,0r by reason of any work performed, or material furnished in connection with the
construction of said Project, with the distinct understanding that this waiver shall not be
construed as covering any right to file any such lien for work performed or material to be
hereafter furnished if such work performed or material furnished hereafter be not on account of
the aforesaid mentioned sum. In addition, the undersigned hereby waives and releases any
claims against the Owner and its officers or agents in any manner related to or connected with
the construction of the Project or the performance of the Work.

The undersigned hereby warrants and represents to the Owner that all suppliers of labor and
material to the undersigned on the project have been paid amounts due to date and hereby agrees
to indemnify and hold harmless the Owner for any costs incurred due to claims threatened or
initiated by such suppliers, including attorneys’ fees.
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IN WITNESS WHEREOF, | have hereunto set my hand and seal this
of , 2015.

(Company Name)

e:
Title:

1

day

STATE OF COLORADO )
) SS.
NTY OF )
Subscribed and sworn to before me this day of
2015, by as of

Witness my hand and official seal.

My Commission expires:

(SEAL) Notary Public

DRA
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SECTION 1201 - WAIVER OF LIEN FOR FINAL PAYMENTS

Waiver of Lien for Final Payments
TO WHOM IT MAY CONCERN:

The undersigned, being duly sworn, deposes and says that he is

of the , Who is
the Contractor for the Work on the project located at
, owned by (“the Owner”). That

the total amount of the contract including extras is
Dollars ($ ) and the undersigned acknowledges that upon receipt of this final
payment, the Contractor has been paid in full the total Agreement Price.

“Phat the undersigned, for and in consideration of the sum of

Dollars ($ ) in hand paid by

, receipt whereof before the signing and
Sealing of these presents is hereby acknowledged, does hereby acknowledge receipt in full of all
sunis due Contractor for Work performed or material furnished in connection with the Project,
afid'the undersigned, for and in consideration of the sum aforesaid, and other good and valuable
consideration, does hereby waive and relinquish all right, which Contractor can or may have at
this date, to file any lien, mechanics’, materialmen’s or otherwise, against said above property
for or by reason of any Work performed, or material furnished in connection with the
construction of said Project, with the distinct understanding that this waiver shall not be
construed as covering any right to file any such lien for Work performed or material to be
hereafter furnished if such Work performed or material furnished hereafter be not on account of
the @foresaid mentioned sum. In addition, the undersigned hereby waives and releases any
claims against the Owner and its officers or agents in any manner related to or connected with
the construction of the Project or the performance of the Work.

The undersigned hereby warrants and represents to the Owner that all suppliers of labor and
material to the undersigned on the project have been paid in full and hereby agrees to indemnify
and hold harmless the Owner for any costs incurred due to claims threatened or initiated by such
suppliers, including attorneys’ fees.

IN WITNESS WHEREOF, | have hereunto set my hand and seal this day
of , 2015.

(Company Name)

By: Date:
Name:
Title:
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STATE OF COLORADO )
) SS.
COUNTY OF )
Subscribed and sworn to before me this day of
2015, by as of

Witness my hand and official seal.

My Commission expires:

(SEAL) Notary Public

END OF SECTION

DRAF I,
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SECTION 1300 - ADDENDA AND MODIFICATIONS

1.01

1.02

1.08

1.04

ADDENDA AND MODIFICATIONS
NUMBER
DATE

GENERAL

The following changes, additions, and/or deletions are, by issuance of this Section
1300, made a part of the Bid Documents, Elbert County dated
2015, as if originally contained therein. Execution of the acknowledgement of
receipt shall be the bidders acceptance of the conditions herein set forth. This
Section 1300 shall be submitted with and attached to the submitted Bid Form.
Failure to do so may result in rejection of the Bid.

Bidder shall complete Addendum No. 1 attached hereto regarding compliance
with Section 8-17.5-102, C.R.S.

MODIFICATIONS TO SPECIFICATIONS

A PAGE , SECTION “ 7, PART
“ ”, PARAGRAPH

MODIFICATIONS TO DRAWINGS

A SHEET OF

ACKNOWLEDGEMENT OF RECEIPT

Receipt is acknowledged this day of 2015.

Name of Bidder

Authorized Officer

Title
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ADDENDUM NO. 1

By execution of this addendum (*Addendum”) to that certain Bid Form dated :
20 , With respect to the Bid Documents for Elbert County (the “Ownert”) and
(the “Contractor”) (“Agreement”), the parties to the

Agreement further agree as follows:

00 Pursuant to the requirements of Section 8-17.5-102(1), C.R.S., the Contractor
hereby certifies to the Owner that the Contractor does not knowingly employ or contract with an
illegal alien who will perform work under the Agreement and that it will participate in the E-
Verify Program or Department Program (as defined in Sections 8-17.5-101(3.3) and (3.7),
C.R.S.) in order to confirm the employment eligibility of all employees of the Contractor who
are newly hired to perform work under the Agreement.

01 In accordance with Section 8-17.5-102(2)(a), C.R.S., the Contractor shall not:

00 Knowingly employ or contract with an illegal alien to perform work under
the Agreement; or

01 Enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
pérform work under the Agreement.

02 The Contractor represents and warrants it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under the
Agreement through participation in either the E-Verify Program or the Department Program.

03 The Contractor is prohibited from using either the E-Verify Program or the
Department Program procedures to undertake pre-employment screening of job applicants while
the Agreement is in effect.

04 If the Contractor obtains actual knowledge that a subcontractor performing work
under the Agreement knowingly employs or contracts with an illegal alien, the Contractor shall:

00 Notify the subcontractor and the Owner within three days that the
Contractor has actual knowledge that the subcontractor is employing or contracting with an
illegal alien; and

01 Terminate the subcontract with the subcontractor if within three days of
receiving the notice the subcontractor does not stop employing or contracting with the illegal
alien; except that the Contractor shall not terminate the contract with the subcontractor if during
such three days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

05 The Contractor shall comply with any reasonable request by the Colorado
Department of Labor and Employment (“Department”) made in the course of an investigation
that the Department is undertaking, pursuant to the law.
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06 If the Contractor violates any provision of this Addendum, the Owner may
terminate the Agreement immediately and the Contractor shall be liable to the Owner for actual
and consequential damages of the Owner resulting from such termination, and the Owner shall
report such violation by the Contractor to the Colorado Secretary of State, as required by law.

IN WITNESS WHEREOQF, the Parties have executed this Addendum on
, 20

OWNER:

ELBERT COUNTY

AFT

CONTRACTOR:

By:
Its:

END OF SECTION
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		01 In accordance with Section 8-17.5-102(2)(a), C.R.S., the Contractor shall not:

		00 Knowingly employ or contract with an illegal alien to perform work under the Agreement; or

		01 Enter into a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.



		02 The Contractor represents and warrants it has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under the Agreement through participation in either the E-Verify Program or the Department Program.

		03 The Contractor is prohibited from using either the E-Verify Program or the Department Program procedures to undertake pre-employment screening of job applicants while the Agreement is in effect.

		04 If the Contractor obtains actual knowledge that a subcontractor performing work under the Agreement knowingly employs or contracts with an illegal alien, the Contractor shall:

		00 Notify the subcontractor and the Owner within three days that the Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and

		01 Terminate the subcontract with the subcontractor if within three days of receiving the notice the subcontractor does not stop employing or contracting with the illegal alien; except that the Contractor shall not terminate the contract with the subc...



		05 The Contractor shall comply with any reasonable request by the Colorado Department of Labor and Employment (“Department”) made in the course of an investigation that the Department is undertaking, pursuant to the law.

		06 If the Contractor violates any provision of this Addendum, the Owner may terminate the Agreement immediately and the Contractor shall be liable to the Owner for actual and consequential damages of the Owner resulting from such termination, and the ...








STATE OF COLORADO }
}ss
COUNTY OF ELBERT }

At a regular meeting of the Board of County Commissioners of Elbert County, State of
Colorado, held at the Elbert County Courthouse in Kiowa, Colorado 80117 on Wednesday, the

day of , 2015, there were present:
Robert Rowland County Commissioner and Chairman
Kelly Dore County Commissioner and Vice-Chair
Larry Ross County Commissioner
Dallas Schroeder County Clerk and Clerk to the Board

When the following proceedings, among others, were had and done, to wit:
RESOLUTION 15-

APPROVAL OF AMENDMENT TO IRC AND IBC 2006, AND FUTURE ADOPTED
VERSIONS, AS THEY PERTAIN TO RE-ROOF PERMITS

WHEREAS, on May 17, 2006, Elbert County adopted the 2006 International
Residential Code (IRC) and International Building Code (IBC).

WHEREAS, in Section 104R and 104 respectively, both the IRC and the IBC allow for
the Building Official to adopt policies and procedures in order to clarify the application of its
provisions.

WHEREAS, C.R.S. § 30-28-204 allows the Board to alter or amend any building code
after public hearing; and

WHEREAS, it is common practice for jurisdictions to amend International or Universal
code for their specific region prior to adoption of the code; and

WHEREAS, it has long been the policy of Elbert County to require a complete re-roof of
a structure if the repairs required exceed “five (5) squares” or five-hundred (500) square feet;
and

WHEREAS, the reasoning behind the department policy was to support and preserve the
value of the community and the county’s tax base as well as to consider aesthetics and
neighborhood uniformity; and

WHEREAS, recently a large, national insurance company began to question covering
100% the roof of policy holders and agreed to only cover the portion of the roof that was
damaged even though the damage exceeded five (5) squares; and

WHEREAS, it was communicated to Community & Development Services (CDS) by
the large, national insurance company that a department policy is not regulatory from their
perspective and that they would no longer cover complete re-roofs in excess of five (5) squares
unless:

1. The entire roof was damaged.

2. If the “Five (5) Square” policy was voted on by the Board of County Commissions

and it became regulatory; and





a. The Board of County Commissioners hereby approves and adopts the following amendment to the adopted

b. The implementation of the newly adopted amendment to the 2006 IRC and IBC, and future adopted

vote:

WHEREAS, this change in coverage practice conflicts with long-standing department
policy and this change in coverage practice may be detrimental to Elbert County and some
Elbert County Citizens; and

WHEREAS, after polling neighboring jurisdictions and speaking with SAFEBUuilt, who
covers multiple jurisdictions, it was found the “five (5) square” policy to be excessive and not
proportional to the percent of roof actually damaged; and

WHEREAS, CDS recognizes that the County has a wider range of home sizes and roof
sizes than were likely to have been in existence when the “five (5) square policy” was made; and

WHEREAS, the polling research suggests that a percentage of damage and repair was a
better function for determining when total roof replacement would be required than a fixed
square footage. The polling research also suggested that some minor repairs should not require
permitting.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS FOR THE COUNTY OF ELBERT as follows:

2006 IRC and IBC, and future adopted versions:

“Should any roof damage and repair reach or exceed twenty-five percent (25%) of the roof then the
roof shall be completely replaced in accordance with adopted code. Should any roof damage and

repair be one (1) square or less a permit shall not be required.”

versions of code, as they pertain to re-roof permits is effective , 2015.

APPROVED AND ADOPTED this day of , 2015.

Upon a Motion duly made and seconded, the foregoing resolution was adopted by the following

AYE
ROBERT ROWLAND, CHAIRMAN

AYE
KELLY DORE, VICE-CHAIR

AYE

LARRY ROSS, COMMISSIONER

ATTEST: DALLAS SCHROEDER
COUNTY CLERK

BY:
Clerk to the Board
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PART 1 DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instrument which clarifies, corrects or changes
the bidding documents or the Contract Documents.

Agreement - The written agreement between Owner and Contractor covering the
Work to be performed.

Agreement Price - The moneys payable by Owner to Contractor under the
Contract Documents as stated in the Agreement for the Work or discrete portions
thereof.

Application for Payment - The form designated by Engineer which is to be used
by Contractor in requesting progress or final payment and which is to include
such supporting documentation as is required by the Contract Documents.

Bid Form - The offer or proposal of the Bidder attached to the Agreement as
Exhibit A.

Change Order - A written order to Contractor signed by Owner authorizing an
addition, deletion, or revision in the Work, or an adjustment in the Agreement
Price or the Contract Time issued after the effective date of the Agreement.

Contract Documents - As defined in the Agreement.

Contract Time - The number of days stated in the Agreement for the Completion
of the Work.

Contractor - The person or entity with whom Owner has entered into the
Agreement to perform field construction.

Day - A calendar day of twenty-four hours measured from midnight to the next
midnight.

Defective - An adjective which when modifying the word “Work” refers to Work
that is unsatisfactory, faulty or deficient, or does not conform to the Contract
Documents or does not meet the requirements of any inspection, test or approval
referred to in the Contract Documents, or has been damaged prior to Engineer’s
recommendation for final payment.

Drawings - The drawings which show the character and scope of the Work to be
performed and which have been prepared or approved by Engineer and are
referred to in the Contract Documents.





Effective Date of the Agreement - The date indicated in the Agreement on
which it becomes effective, but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last of the parties to sign and
deliver.

Engineer - The person or entity named as “Engineer” in the Agreement.

Field Order - A written order issued by Engineer which orders minor changes in
the Work in accordance with Paragraph 10.01.B but which does not involve a
change in the Agreement Price or the Contract Time.

Modification - (a) a written amendment of the Contract Documents signed by
both parties, (b) a Change Order, or (c) a Field Order. A modification may only be
issued after the effective date of the Agreement.

Notice of Award - The written notice by Owner to the apparent Successful
Bidder stating that upon compliance by the apparent Successful Bidder with the
conditions precedent enumerated therein, within the time specified, Owner will
sign and deliver the Agreement.

Notice to Proceed - A written notice given by the Owner to Contractor (with a
copy to Engineer) fixing the date on which the Contract Time will commence to
run and on which Contractor shall start to perform its obligations under the
Contract Documents.

Owner — Elbert County, with whom Contractor has entered into the Agreement
and for whom the Work is to be provided.

Project - The total construction required under the Contract Documents, of which the
Work to be provided under the Contract Documents may be the whole or part. The
Project generally consists of furnishing, mixing and compacting recycled asphalt into the
gravel road surface over up to 1.6 miles of Running Brook Road, improving specified
roadside ditches and culverts along Running Brook Road and adjacent segments and other
shaping and grading within the road segment right of way.

Part - Section(s) of these General Conditions.

Plans - The official plans, working drawings, or supplemental drawings or exact
reproductions thereof, prepared by or approved in concept by the Engineer which
show the location, character, dimensions, and details of the Work to be done and
which are to be considered as part of the Contract Documents, supplemental to
these Specifications.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data
which are specifically prepared by Contractor, a Subcontractor, manufacturer,
fabricator, supplier or distributor to illustrate some portion of the Work, and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a manufacturer, fabricator, supplier





or distributor and submitted by Contractor to illustrate material or equipment for
some portion of the Work.

Site - Any area or areas where Work is to be performed on the Project.

Specifications - Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards
and workmanship as applied to the Work and certain administrative details
applicable thereto.

Subcontractor - A person or entity, including a supplier, having a direct contract
with Contractor or with any other Subcontractor for the performance of a part of
the Work at the Site.

Substantial Completion - The date when Work has progressed to the point
where, in the opinion of Engineer as evidenced by its definitive certificate of
Substantial Completion, it is sufficiently complete, in accordance with the
Contract Documents, so that the Work can be utilized for the purposes for which
it was intended and it is ready for punch listing.

Supplementary Conditions - The specific clauses setting forth conditions or
requirements peculiar to the Project, covering work or materials involved in the
Bid which are not thoroughly or satisfactorily stipulated in the General Conditions
or Specifications.

Work - The entire completed construction or the various separately identifiable
parts thereof required to be furnished under the Contract Documents. The term
“Work” shall be understood to mean the furnishing of all labor, materials,
equipment, and other incidentals necessary or convenient to the successful
completion of the Project and the carrying out of all the duties and obligations
imposed by the Contract Documents and the entire completed construction or the
various separately identifiable parts thereof required to be furnished under the
Contract Documents.

PART 2 PRELIMINARY MATTERS

2.01

2.02

DELIVERY OF BONDS AND CERTIFICATE OF INSURANCE

A. When Contractor delivers the executed Agreement to Owner’s
Representative, Contractor shall also deliver to Owner’s Representative the
Performance Bond, Labor and Materials Payment Bond, Certificates of Insurance
on ACORD Form 27 and copies of applicable insurance policies.

EXECUTION AND TRANSMISSION OF DOCUMENTS

A At least four (4) copies of the Contract Documents will be prepared by
Owner’s Representative. All copies will be submitted to Contractor and
Contractor shall execute the Agreement, insert all Certificates of Insurance on





2.03

2.04

2.05

2.06

ACORD Form 27 and copies of applicable insurance policies, and submit all
copies to Owner’s Representative within ten days of Notice of Award. The date
on the Agreement shall be left blank for completion by Owner. The date on the
Bonds and the certification date on the Power of Attorney must not be prior to the
date of the Agreement.

B. Owner will execute all copies, insert the date on the Agreement and Bond
forms and the Certification Date on the Power of Attorney, and transmit all copies
to Owner’s Representative within ten (10) days for review and distribution.
Distribution of signed copies will be one copy each to Owner, Contractor, and
Engineer. Contractor shall be responsible for distribution of copies to the Surety.

COPIES OF DOCUMENTS

A Owner shall furnish to Contractor three (3) complete sets of the Contract
Documents for use in the execution of the Work. Additional copies will be
furnished, upon request, at the cost of the reproduction.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED

A The Contract Time shall commence to run on the day indicated in the
Notice to Proceed.

STARTING THE PROJECT

A Contractor shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the Site prior to the date on
which the Contract Time commences to run.

BEFORE STARTING CONSTRUCTION

A Before undertaking each part of the Work, Contractor shall carefully study
and compare the Contract Documents and check and verify pertinent figures
shown thereon and all applicable field measurements.

Contractor shall promptly report in writing to Engineer any conflict, error or
discrepancy which Contractor may discover; however, Contractor shall not be
liable to Owner or Engineer for failure to report any conflict, error or discrepancy
in the Drawings or Specifications, unless Contractor had actual knowledge thereof
or should reasonably have known thereof.

B. If not delivered previously, before any Work under this Agreement is
started, Contractor shall deliver to Owner’s Representative, with a copy to
Engineer, certificates of insurance on ACORD Form 27 and copies of the
applicable insurance policies (and other evidence of insurance requested by
Owner) which Contractor is required to purchase and maintain in accordance with
Part 5.





2.07

PART 3

3.01

PRECONSTRUCTION CONFERENCE

A Within ten (10) days after the effective date of the Agreement, but before
Contractor starts the Work at the Site, a conference will be held for review and
acceptance of the schedules referred to in Paragraph 6.13 to establish procedures
for handling Shop Drawings and other submittals and for processing Applications
for Payment, and to establish a working understanding among the parties as to the
Work.

CONTRACT DOCUMENTS: INTENT AND REUSE
INTENT

A The Contract Documents comprise the entire Agreement between Owner
and Contractor concerning the Work. They may be altered only by a
Modification.

B. The Contract Documents are complementary; what is called for by one is
as binding as if called for by all. If, during the performance of the Work,
Contractor finds a conflict, error or discrepancy in the Contract Documents, it
shall report it to Engineer as a request for information in writing at once and
before proceeding with the Work affected thereby; however, Contractor shall not
be liable to Owner or Engineer for failure to report any conflict, error or
discrepancy in the Specifications or Drawings unless Contractor had actual
knowledge thereof or should reasonably have known thereof.

C. It is the intent of the Specifications and Drawings to describe a complete
project (or part thereof) to be constructed in accordance with the Contract
Documents. Any Work that may reasonably be inferred from the Specifications
or Drawings as being required to produce the intended result shall be supplied
whether or not it is specifically called for. When words which have a well-known
technical or trade meaning are used to describe Work, materials or equipment,
such words shall be interpreted in accordance with such meaning. Reference to
standard specifications, manuals or codes of any technical society, organization or
association, or to the code of any governmental authority, whether such reference
be specific or by implication, shall mean the latest standard specification, manual
or code in effect at the time of opening of Bids (or, on the effective date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification manual or code
(whether or not specifically incorporated by reference in the Contract Documents)
shall change the duties and responsibilities of Owner, Contractor or Engineer, or
any of their agents or employees from those set forth in the Contract Documents.
Clarifications and interpretations of the Contract Documents shall be issued by
Engineer as provided for in Paragraph 9.03.A.





3.02

PART 4

4.01

D. The Contract Documents have been made, executed, and delivered in the
State of Colorado and shall be governed and construed for all purposes under and
in accordance with the laws of the State of Colorado.

E. The Bid Documents consists of Construction Documents, Contract
Documents (e.g., Bid Form, Agreement, Performance Bond, Labor and Materials
Payment Bond), General Conditions, Technical Specifications, if any,
Compliance Documents and Technical Reports. Should any construction or
conditions which are not thoroughly or satisfactorily stipulated or set forth by the
Specifications be anticipated on any proposed project, Supplementary Conditions
for such Work may be prepared and attached to the Bid Proposal Form and
Agreement, and shall be considered as part of the Specifications, the same as
though contained fully therein. Should any Supplementary Condition conflict
with the General Conditions, the Supplementary Condition will govern.

REUSE OF DOCUMENTS

A Neither Contractor nor any Subcontractor, manufacturer, fabricator,
supplier or distributor shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of Engineer; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of Owner
and Engineer and specific written verification or adoption by Engineer.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE
POINTS

AVAILABILITY OF LANDS

A Owner shall furnish, as indicated in the Contract Documents, the lands
upon which the Work is to be performed, rights-of-way for access thereto, and
such other lands which are designated for the use of the Contractor. Easements
for permanent structures or permanent changes in existing facilities will be
obtained and paid for by Owner, unless otherwise provided in the Contract
Documents. In acquiring easements or rights-of-way, the Owner shall proceed as
expeditiously as possible, but in the event all easements or rights-of-way are not
acquired prior to the beginning of construction, the Contractor shall begin Work
on such easements and rights-of-way that have been acquired. Inthe event a
delay in the acquisition of rights-of-way causes unavoidable delay in Contractor’s
prosecution of the Work, then Contractor may make a claim for an extension of
Contract Time, as provided in Part 12.

Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and
equipment.





4.02

4.03

4.04

PHYSICAL CONDITIONS - INVESTIGATIONS AND REPORTS

A Owner shall identify and make available to Contractor, upon request by
Contractor, copies of those reports of investigations and tests of subsurface and
latent physical conditions at the Site or otherwise affecting cost, progress or
performance of the Work which have been relied upon by Engineer in preparation
of the Drawings and Specifications. Such reports are not guaranteed as to
accuracy or completeness.

UNFORESEEN PHYSICAL CONDITIONS

A Contractor shall promptly notify Owner and Engineer in writing of any
latent physical conditions at the Site or in an existing structure differing materially
from those indicated or referred to in the Contract Documents which could not
have been discovered upon a reasonable inspection of the Site, or conditions of an
unusual nature which differ materially from those ordinarily found to exist and
recognized in an area such as the Site. Engineer will promptly review those
conditions and advise Owner in writing if further investigation or tests are
necessary. Promptly thereafter, Owner shall obtain the necessary additional
investigations and tests and furnish copies to Engineer and Contractor. If
Engineer finds that the results of such investigations or tests indicate that there are
latent physical conditions which differ materially from those intended in the
Contract Documents, and which could not reasonably have been anticipated by
Contractor, a Change Order shall be issued incorporating the necessary revisions.

B. In addition to the exceptions set forth in the above paragraph, rock
encountered during excavation, and dewatering of soils, shall not constitute
unforeseen physical conditions pursuant to Paragraph 4.03.A. Contractor shall
not be entitled to a Change Order for expense and delay resulting from greater
than anticipated rock excavation or dewatering.

REFERENCE POINTS

A Owner shall provide engineering surveys for construction to establish
reference points which in its judgment are necessary to enable Contractor to
proceed with the Work. Contractor shall be responsible for laying out the Work,
shall protect and preserve the established reference points and shall make no
changes or relocations without the prior written approval of Owner. Contractor
shall report to Engineer whenever any reference point is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall
be responsible for replacement or relocation of such reference points by
professionally qualified personnel.





PART 5

5.01

5.02

BONDS AND INSURANCE
PERFORMANCE AND OTHER BONDS

A Contractor shall furnish a Performance Bond and a Labor and Materials
Payment Bond in an amount at least equal to the Agreement Price as security for
the faithful performance and payment of all Contractor’s obligations under the
Contract Documents. The Bond shall remain in effect at least until one (1) year
after the date when final payment becomes due, or until the one-year correction
period in Paragraph 13.07 is over, except as otherwise provided by law or
regulation or by the Contract Documents. Contractor shall also furnish such other
Bonds as are required herein by the Supplementary Conditions. All Bonds shall
be on the forms prescribed by the Contract Documents and be executed by such
Sureties authorized to do business in the State of Colorado as are named in the
current list of “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Treasury Department. Each Bond shall be accompanied by a “Power of
Attorney” authorizing the attorney-in-fact to bind the Surety and certified to
include the date of the Bond.

B. If the Surety on any bond furnished by Contractor is declared a bankrupt
or becomes insolvent, or its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the requirements of
Paragraph 5.01.A Contractor shall, within five (5) days thereafter, substitute
another bond and Surety acceptable to Owner.

C. The Performance Bond and Labor and Materials Payment Bond shall be in
an amount equal to one hundred percent (100%) of the Agreement Price, as
indicated by Change Orders and all Modifications, as security for payment of all
wages and bills contracted for materials, supplies, and equipment used in the
performance of the contract.

CONTRACTOR’S INSURANCE REQUIREMENTS

A Contractor shall purchase and maintain during the entire term of this
Agreement, including any extensions of the Contract Time through Change
Orders, and as provided in Paragraph 5.02.B., such commercial general liability
and other insurance as will provide protection from claims set forth below which
may arise out of or result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract Documents, whether such
performance is by Contractor, by any Subcontractor, by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

1. Claims under workers’ or workmen’s compensation, disability
benefits and other similar employee benefit acts;





2. Claims for damages because of bodily injury, occupational
sickness or disease, or death of Contractor’s employees;

3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than Contractor’s employees;

4, Claims for damages insured by personal injury liability coverage
which are sustained (i) by any person directly or indirectly resulting from
the employment of such person by Contractor, or (ii) by any person for
any other reason;

5. Claims for damages, other than to the Work itself, because of
injury to or destruction of tangible property, including loss of use resulting
therefrom;

6. Claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance or
use of any motor vehicle; and

7. Claims involving contractual liability insurance applicable to the
Contractor’s obligations.

B. The insurance required of Contractor shall include the specific coverages
and corresponding limits of liability provided in Paragraph 5.02.C., or as required
by law, whichever is greater, shall meet all requirements specified herein and
shall be placed with insurance companies rated at least “A:XI11” by A.M. Best
Company. All coverages shall be underwritten by carriers authorized to do
business in Colorado and acceptable to Owner. All such insurance shall contain a
provision that the coverage afforded will not be canceled, materially changed or
renewal refused until at least thirty (30) days’ prior written notice has been given
to Owner and Engineer. All such insurance shall remain in effect until final
payment and at all times thereafter when Contractor may be correcting, removing
or replacing defective Work in accordance with Paragraph 13.07.A. In addition,
Contractor shall maintain the Products/Completed Operations insurance as shown
in Paragraph 5.02.C for at least two (2) years after final payment and furnish
Owner with evidence of continuation of such insurance at final payment and one
(1) year thereafter.

C. Contractor shall obtain and maintain insurance coverage as provided
herein, including the following:

(1)  Worker’s Compensation and Employers’ Liability
(1 State: Statutory

(i) Employers’ Liability
$500,000 Each Accident





(2)

$500,000 Disease, Policy Limit

$500,000 Disease, Each Employee

(ii) A Waiver of Subrogation in favor of the Owner, its
directors, officers and employees shall be attached to the policy as
a separate endorsement.

General Liability (Occurrence Form):

(1 Combined Bodily Injury and Property Damage:
$1,000,000 each occurrence

$1,000,000 Personal and Advertising Injury

$2,000,000 General Aggregate

$1,000,000 Products/Completed Operations Aggregate

(i) The following coverages must be included:

(@)
(b)
(©)
(d)
()

Premises Operations

Independent Contractor’s Protective
Explosion, Collapse

Underground

Contractual (including the contract obligations

specified in Paragraphs 5.05, 6.05, 6.07, 6.11B, 6.11D,
13.01A, 13.06A, 13.07A, and 14.03A)

(M
(9)
(h)
(i)

Broad Form Property Damage
Personal/Advertising Injury
General Aggregate Limit (applies to each project)

Products and Completed Operations Insurance shall

be maintained by the Contractor for a minimum of 2 years
after final payment, and the Contractor shall continue to
provide evidence of such coverage to the Owner on an
annual basis during the aforementioned period.

()

Subcontractors shall comply with all provisions of

this Part.
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(k) A waiver of subrogation endorsement in favor of
the Owner, its directors, officers and employees shall be
attached to the policy as a separate endorsement.

€)) Automobile Liability:

Combined Bodily Injury and Property Damage:
$1,000,000 per person

$1,000,000 each Accident

The following coverages must be included:
Owned automobiles

Non-owned and hired automobiles

(4)  Umbrella Excess Liability
$5,000,000 each Occurrence/$5,000,000 Aggregate

5) Builders’ “All-Risk Insurance
Builder’s Risk Insurance.

1. The builder’s risk insurance policy shall be on an “all risk” basis
for the entire Project and shall include (1) coverage for any ensuing loss
from faulty workmanship, defective materials, and omission or deficiency
in design or specifications, (2) coverage against damage or loss caused by
earth movement, flood, fire, hail, lightning, wind, explosion, smoke, water
damage, theft, vandalism and malicious mischief and machinery accidents
and operational testing, (3) coverage for removal of debris, and insuring
the buildings, structures, machinery, equipment, facilities, fixtures and all
other properties constituting a part of the Project, (4) transit coverage, with
sub-limits sufficient to insure the full replacement value of any key
equipment item and (5) coverage with sub-limits sufficient to insure the
full replacement value of any property or equipment stored either on or off
the Site. The policy shall provide for coverage in the event an occupancy
or use permit is issued for any portion or portions of the Work prior to
Substantial Completion of the Work. Builder’s risk insurance shall be
written in completed value form and shall protect Contractor and Owner.
The amount of such insurance shall be not less than the insurable value of
the Work at completion less the value of the materials and equipment
insured under installation floater insurance and shall provide for recovery
on a “replacement cost” basis.

2. Builder’s risk insurance shall provide for losses to be payable to
Contractor and Owner as their interests may appear. The policy shall
contain a provision that in the event of payment for any loss under the
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5.04

coverage provided the insurance company shall have no rights of recovery
against the Contractor or Owner.

NOTE: (THE SPECIFIED LIMITS FOR THE LIABILITY POLICIES
CAN BE SATISFIED THROUGH THE COMBINATION OF PRIMARY
POLICIES AND EXCESS OR UMBRELLA LIABILITY POLICIES.)

E. To the extent that Contractor*s work, or work under its direction, may
require blasting, explosive conditions, or underground operations, the commercial
general liability coverage shall contain no exclusion relative to blasting,
explosion, collapse of buildings, or damage to underground property.

F. Insured losses under policies of insurance which include Owner’s interests
shall be adjusted with Owner and made payable to Owner as trustee for the
insureds, as their interests may appear, subject to the requirements of any
applicable mortgage clause, and any direction by arbitrators. Owner as trustee
shall have the right to adjust and settle losses with the insurers unless one of the
parties in interest shall object in writing within 5 days after the occurrence of loss
to Owner’s exercise of this power and, if such objection be made, arbitrators shall
be chosen as provided in the General Conditions. Owner as trustee shall, in that
case, make settlement with the insurers in accordance with the direction of such
arbitrators. If distribution of the insurance proceeds by arbitration is required, the
arbitrators will direct such distribution. Owner waives all rights against
Contractor and Engineer for damage caused by fire or other perils but only to the
extent that such damage is covered by insurance and only to the extent that such
damage does not fall within the indemnification given by Contractor in Paragraph
5.05. Owner shall have no liability for damages caused by fire or other perils.

INSURANCE CERTIFICATES/POLICY

A Prior to the commencement of any Work under these Contract Documents,
the Contractor shall furnish to the Owner’s Representative certificates of
insurance on ACORD Form 27, copies of the applicable insurance policies and
policy endorsements to prove that all required insurance is in force. Insurance
obtained by the Contractor shall be subject to approval by the Owner for
adequacy of protection. Neither approval by the Owner of any insurance supplied
by Contractor, nor failure to disapprove such insurance shall relieve the
Contractor of its obligation to maintain in full force during the life of the Contract
Documents all required insurance as set forth herein.

ADDITIONAL REQUIREMENTS

A No insurance coverages required to be obtained by Contractor pursuant to
this Part 5 shall have a deductible greater than $1,000 or as reasonably approved
by Owner. The Contractor is solely responsible for the payment of any
deductible(s).
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B. If any policy required under this Part 5 is a claims made policy, the policy
shall provide the Contractor the right to purchase, upon cancellation or
termination by refusal to renew the policy, an extended reporting period of not
less than one year. The Contractor agrees to purchase such an extended reporting
period. The Contractor’s failure to purchase such an extended reporting period as
required by this Paragraph 5.04 shall not relieve it of any liability under this
Agreement. If the policy is a claims made policy, the retroactive date of any such
renewal of such policy shall be not later than the date this Agreement is executed
by the parties hereto. If the Contractor purchases a subsequent claims made
policy in place of any prior policy, the retroactive date of such subsequent policy
shall be no later than the date this Agreement is executed by the Parties hereto.

C. The Owner and its directors, officers, agents and employees and the
Owner’s Representative shall be designated as additional insureds on the
Contractor’s commercial general liability insurance and the automobile liability
insurance and the same shall be clearly indicated on the applicable certificates of
insurance provided to comply with the requirements of this Part 5.

D. For any claims related to the provision of services by the Contractor,
Contractor’s insurance shall be primary insurance with respect to the Owner and
its directors, officers, employees and agents. Any insurance maintained by the
Owner (or its directors, officers, employees and agents) shall be excess of
Contractor’s insurance and shall not contribute with it.

E. Contractor’s insurance shall apply separately to each insured against
whom a claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

F. Each commercial general liability policy and, though not a general
liability policy, any worker’s compensation policy, shall waive any right of
subrogation against the Owner and its directors, officers, employees and agents
through a separate policy endorsement.

G. Any failure on the part of the Contractor to comply with reporting
provisions or other conditions of the policies shall not affect the obligation of the
Contractor to provide the required coverage to the Owner and its directors,
officers, employees and agents. If the Contractor fails to obtain or maintain the
required coverage, the Owner may obtain such coverage. The Contractor shall be
liable to the Owner for any costs associated in procuring and maintaining in force
any such insurance coverage.

INDEMNIFICATION

A Contractor shall indemnify save harmless and defend the Owner, the
Engineer and all of their consultants, directors, officers, agents and employees,
from any and all claims, demands, losses, liabilities, actions, lawsuits and
expenses (including reasonable attorney’s fees), arising directly or indirectly, in
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PART 6

6.01

whole or in part, out of the negligence or any criminal or tortious act or omission
of the Contractor or any of its employees, agents, Subcontractors or any person
for whom Contractor is responsible, in connection with this Agreement and the
scope of services hereunder, whether any such negligence or any criminal or
tortious act or omission is within or beyond the scope of its duties or authority.
Contractor agrees that the policy limits of the coverage which the Contractor is
required to maintain pursuant to the Contract Documents, including property
damage insurance and excess coverages, shall not act as limitations on the
Contractor’s obligation to indemnify the Owner, Owner’s Representative, and
each of their consultants, including the Engineer and their directors, officers,
agents and employees.

B. In any and all claims against Owner or Engineer or any of their agents or
employees or the Owner’s Representative by any employee of Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnification obligation under
Paragraph 5.05.A shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for Contractor or any
Subcontractor under workers’ or workmen’s compensation acts, disability benefit
acts or other employee benefit acts.

CONTRACTOR’S RESPONSIBILITIES
SUPERVISION AND SUPERINTENDENT

A The Contractor is an independent contractor, as provided in Section 8-40-
202(2)(b)(D)-(1V), C.R.S., as amended, and nothing herein contained shall
constitute or designate the Contractor or any of its employees, agents,
Subcontractors or suppliers as employees of the Owner. The Work to be
performed by the Contractor shall be at its sole cost, risk and expense, and no part
of the cost thereof shall be charged to the Owner, except the payments to be made
by the Owner to the Contractor for the Work performed as provided herein.
Owner, Engineer, or Owner’s Representative shall not be responsible for
Contractor’s means, methods, techniques, sequences or procedures of
construction or for safety precautions and programs incident thereto. The
Contractor is not entitled to worker’s compensation benefits and the
Contractor is obligated to pay federal and state income taxes on moneys
earned pursuant to this Contract.

B. Contractor shall supervise and direct the Work competently and efficiently
giving the Work the constant attention necessary to facilitate its progress and
applying such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. Contractor shall be solely responsible
for the means, methods, techniques, sequences and procedures of construction.
Contractor shall be responsible to see that the finished Work complies accurately
with the Contract Documents.
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C. Contractor shall employ at all times during its work progress a competent
resident superintendent, who shall not be replaced without written notice to
Owner or Owner’s Representative except under extraordinary circumstances.
Such superintendent shall be capable of reading and thoroughly understanding the
Plans and Specifications and shall receive and fulfill instructions, suggestions and
communications from the Engineer, or its authorized representative. The
superintendent shall have full authority to execute the Work specified in the
Contract Documents without delay and to promptly supply materials, tools, plant
equipment and labor as may be required to perform such Work. Such
superintendent shall be furnished irrespective of the amount of Work sublet. The
superintendent will be Contractor’s representative at the Site and shall have
authority to act on behalf of Contractor. All communications given to the
superintendent shall be as binding as if given to Contractor.

D. The Contractor shall employ such superintendent and foremen, as are
careful and competent, and the Owner’s Representative may request the dismissal
of any person or persons employed by the Contractor in, about, or upon the Work
who is incompetent or negligent in the proper performance of its or their duties, or
neglects or refuses to comply with the Contract Documents given or whose
conduct is inappropriate and such person or persons shall not be employed again
thereon without the written consent of the Owner’s Representative. Should the
Contractor continue to employ, or again employ, such person or persons, the
Engineer may withhold all pay estimates which are or may become due, or the
Engineer may suspend the Work until such orders are complied with.

All materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator, supplier or distributor, except as otherwise provided in
the Contract Documents.

E. The Contractor shall notify the Owner’s Representative at least forty-eight
(48) hours in advance of the time it intends to start Work on the Site. The
Contractor shall operate at such points as the Owner through the Owner’s
Representative may direct. The Contractor shall conduct the Work in such a
manner and with sufficient materials, equipment, and labor as is considered
necessary to insure its completion within the time limit set forth in the Agreement.
Should the prosecution of Work for any reason be discontinued by the Contractor,
it shall notify the Owner’s Representative at least forty-eight (48) hours in
advance of resuming operations.

LABOR, MATERIALS, AND EQUIPMENT

A Contractor shall provide competent, suitable qualified personnel to survey
and lay out the Work and perform construction as required by the Contract
Documents. Contractor shall at all times maintain good discipline and order at the
Site. Except in connection with the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise indicated in the
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Supplementary Conditions, all Work at the Site shall be performed during regular
working hours, and Contractor will not permit overtime work or the performance
of Work on Saturday, Sunday or any legal holiday without Owner’s written
consent given after prior written notice to Owner’s Representative.

B. Contractor shall furnish all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water and sanitary facilities and all other facilities and incidentals
necessary for the execution, testing, initial operation and completion of the Work.
The Contractor shall furnish such equipment as is considered necessary for the
prosecution of the Work in an acceptable manner and at a satisfactory rate of
progress. All equipment, tools, and machinery used for handling materials and
executing any part of the Work shall be subject to the approval of the Engineer
and shall be maintained in a satisfactory working condition. Equipment used on
any portion of the Work shall be such that no damage to the Work, roadways,
adjacent property, or other objects will result from its use. The Agreement may
be terminated if the Contractor fails to provide adequate equipment for the Work.

C. The source of supply of each of the materials required shall be reviewed
and accepted by the Engineer before delivery is started. Representative
preliminary samples of the character and quality specified may be submitted by
the Contractor or producer for examination and testing. The results obtained from
testing such samples may be used for preliminary review but will not be used as a
final acceptance of the materials. All materials proposed to be used may be
inspected or tested at any time during their preparation and use. If, after testing, it
is found that sources of supply which have been reviewed and accepted do not
furnish a uniform product, or of the product from any source proves unacceptable
at any time, the Contractor shall furnish acceptable material from other sources
acceptable to Engineer.

Samples of all materials for testing upon which is to be based the acceptance or
rejection, shall be taken by the Engineer or its authorized representative at the
discretion of the Engineer. Materials may be sampled either prior to shipment or
after being received at the place of construction. All sampling, inspection, and
testing shall be done in accordance with the methods hereinafter prescribed. The
Contractor shall provide such facilities as the Engineer or its representative may
require for conducting field tests and for collecting and forwarding samples. The
Contractor shall not use or incorporate into the Work any materials represented by
the samples until tests have been made and the material found to be acceptable.
Only materials confirming to the requirements of these specifications and which
have been accepted by the Engineer or its authorized agents shall be used in the
Work. Any material which, after acceptance, has for any reason become unfit for
use shall not be incorporated into the Work. Additionally, Contractor and
Engineer shall be subject to the procedures and responsibilities set forth in
Paragraph 6.13 as it pertains to samples.
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6.03

Except as otherwise provided herein, sampling and testing of all materials, and the
laboratory methods and testing equipment required under these Specifications,
shall be in accordance with the most current edition of the standards set forth in
Technical Specifications. The testing of all samples shall be done at the expense
of the Contractor at an independent laboratory accepted by the Engineer.
Laboratory sieves shall have square openings of the sizes specified. The
Contractor shall furnish the required samples without charge. All samples shall
have been checked and stamped with the approval of the Contractor, identified
clearly as to material, manufacturer, any pertinent catalog numbers and the use for
which intended. The Contractor shall give sufficient notification to the Engineer
of the placing of orders for materials to permit testing.

D. All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the
applicable manufacturer, fabricator, supplier or distributor, except as otherwise
provided in the Contract Documents.

E. Materials shall be stored so as to insure the preservation of their quality
and fitness for the Work. When considered necessary by the Engineer, they shall
be placed on wooden platforms, or other hard, clean surfaces and not on the
ground, and shall be placed under cover or otherwise protected when requested by
the Engineer. Stored materials shall be located so as to facilitate prompt
inspection. Contractor is responsible for the safety of any of its materials, tools,
possessions, and rented items stored on the Site, and for protection of the Project
and shall hold Owner and Owner’s authorized representative harmless for any
damages or loss incurred thereto.

F. No material, equipment, tools, supplies, or instruments other than those
belonging to or leased by Contractor will be removed from the Site by Contractor
without the prior written approval of Owner’s Representative.

G. All materials not conforming to the requirements of these Specifications
shall be considered defective. Whether in place or not, such material shall be
removed immediately from the Site of the Work, unless otherwise permitted by
the Engineer. No rejected material, the defects of which have been subsequently
corrected, shall be used until approval has been given. Upon failure of the
Contractor to comply promptly with any order of the Engineer or Owner’s
Representative made under the provisions of this article, the Engineer or Owner’s
Representative shall have authority to remove defective materials and to deduct
the cost of removal and replacement with specified materials from any moneys
due or to become due the Contractor.

EQUIVALENT MATERIALS AND EQUIPMENT

A Whenever materials or equipment are specified or described in the
Drawings or Specifications by using the name of a proprietary item or the name of
a particular manufacturer, fabricator, supplier or distributor, the naming of the
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item is intended to establish the type, function and quality required. Unless the
name is followed by words indicating that a substitution is not permitted,
materials or equipment of other manufacturers, fabricators, suppliers, or
distributors may be accepted by Engineer if sufficient information is submitted by
Contractor to allow Engineer to determine that the material or equipment
proposed is equivalent to that named. The procedure for review by Engineer will
be as set forth in Paragraphs 6.03.A.1 and 6.03.A.2 below as supplemented in the
other Contract Documents.

1. Requests for review of substitute items of material and equipment
will not be accepted by Engineer from anyone other than Contractor. If
Contractor wishes to furnish or use a substitute item of material or
equipment Contractor shall make written application to Engineer for
acceptance thereof, certifying that the proposed substitute will perform
adequately the functions called for by the general design, be similar and of
equal substance to that specified and be suited to the same use and capable
of performing the same function as that specified. The application shall
state whether or not acceptance of the substitute for use in the Work will
require a change in the Drawings or Specifications to adapt the design to
the substitute and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified shall
be identified in the application and available maintenance, repair and
replacement service will be indicated. The application shall also contain
an itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of
other contractors affected by the resulting change, all of which shall be
considered by Engineer in evaluating the proposed substitute. Engineer
will be the sole judge of acceptability, and no substitute will be ordered or
installed without Engineer’s prior written acceptance. Owner may require
Contractor to furnish at Contractor’s expense a special performance
guarantee or other Surety with respect to any substitute.

2. Engineer will record time required by Engineer and Engineer’s
consultants in evaluating substitutions proposed by Contractor and in
making changes in the Drawings or Specifications occasioned thereby.
Whether or not Engineer accepts a proposed substitute, Contractor shall
reimburse Owner for the charges of Engineer and Engineer’s consultants
for evaluating any proposed substitute.

3. In case of a difference in price, the Owner shall receive all benefit
of the difference for any substitutions, and the Agreement Price shall be
altered by Change Order to credit the Owner with any savings so obtained.
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CONCERNING SUBCONTRACTORS

A Contractor shall not employ any Subcontractor or other person or
organization (including those who are to furnish the principal items of materials
or equipment), whether initially or as a substitute, against whom Owner or
Engineer may have reasonable objection. A Subcontractor or other person or
organization identified in writing to Owner and Engineer by Contractor prior to
the Notice of Award and not objected to in writing by Owner or Engineer prior to
the Notice of Award will be deemed acceptable to Owner and Engineer.
Acceptance of any Subcontractor, other person or organization by Owner or
Engineer shall not constitute a waiver of any right of Owner or Engineer to reject
defective Work. If Owner or Engineer after due investigation has reasonable
objection to any Subcontractor, other person or organization proposed by
Contractor after the Notice of Award, Contractor shall submit an acceptable
substitute and the Agreement Price shall be increased or decreased by the
difference in cost occasioned by such substitution, and an appropriate Change
Order shall be issued. Contractor shall not be required to employ any
Subcontractor, other person or organization against whom Contractor has
reasonable objection.

B. Contractor shall be fully responsible for all acts and omissions of its
Subcontractors and of persons and organizations directly or indirectly employed
by them and of persons and organizations for whose acts any of them may be
liable to the same extent that Contractor is responsible for the acts and omissions
of persons directly employed by Contractor. Nothing in the Contract Documents
shall create any contractual relationship between Owner or Engineer and any
Subcontractor or other person or organization having a direct contact with
Contractor, nor shall it create any obligation on the part of Owner or Engineer to
pay or to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law. Owner or Engineer
may furnish to any Subcontractor or other person or organization, to the extent
practicable, evidence of amounts paid to Contractor on account of specific Work
done.

C. The divisions and sections of the Specifications and the identifications of
any Drawings shall not control Contractor in dividing the Work among
Subcontractors or delineating the Work to be performed by any specific trade.

D. All Work performed for Contractor by a Subcontractor will be pursuant to
an appropriate agreement between Contractor and the Subcontractor which
specifically binds the Subcontractor to the applicable terms and conditions of the
Contract Documents for the benefit of Owner and Engineer and contains waiver
provisions as required by the Contract Documents. Contractor shall pay each
Subcontractor a just share of any insurance moneys received by Contractor on
account of losses under policies issued pursuant to the Contract Documents.
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0.06

6.07

E. Contractor shall fully cooperate with Owner and such other contractors or
Subcontractors as may be performing work or supplying materials in connection
with the Project and shall carefully fit its work in with that of all such other
persons or entities. Contractor shall neither commit nor permit any act which will
interfere with the performance of the Project by any such person or entity.

F. Contractor shall promptly pay in full for any and all damages caused to the
Site or the Project by Contractor or by any Subcontractor or other person or entity
of any nature furnishing materials, equipment, machinery, supplies, labor, skilled

services or instruments for whose actions the Contractor is responsible hereunder.

PATENT FEES AND ROYALTIES

A If the Contractor is required or desires to use any design, device,
invention, product, materials, or process covered by letters of patent or copyright,
it shall provide for such use by suitable legal agreement with the patentee or
patent owner and shall pay all license fees and royalties and assume all costs
incident to said use in performance of the Work or incorporation of the Work.
The Contractor and the surety shall indemnify and hold harmless the Owner and
Engineer from any and all claims for infringement by reason of the use of any
such patented design, device, invention, product, material, or process or any
trademark or copyright in connection with the Work agreed to be performed under
this contract, and shall indemnify the Owner and Engineer for any costs, expense,
and damages, including attorney’s fees, which they may be obliged to pay for
reason of any such infringement at any time during the prosecution, or after the
completion of the Work.

PERMITS

A Unless otherwise provided in the Contract Documents, Contractor shall
obtain all permits and licenses, pay all charges and fees, including but not limited
to all inspection charges of agencies having appropriate jurisdiction and give all
notices necessary and incidental to the due and lawful prosecution of the Work.
Owner and Engineer shall assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all charges of utility service companies
for connections to the Work, and Owner shall pay all charges of such companies
for capital costs related thereto. A copy of all permits and licenses procured by
Contractor shall be supplied to Engineer within a reasonable period of time.

LAWS AND REGULATIONS

A Contractor shall be familiar with all federal, state and local laws,
ordinances, rules and regulations which in any manner affect those engaged or
employed in the Work or the material or equipment used in or on the Site, or in
any way affect the conduct of the Work, including rules and regulations that
Owner may promulgate at any time for the safe, orderly and efficient conduct of
all Work on the Project (“the applicable regulations”). If Contractor observes that
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the Specifications or Drawings are at variance therewith, Contractor shall give
Engineer or Owner’s Representative prompt written notice thereof, and any
necessary changes shall be adjusted by an appropriate Modification. The
Contractor, at all times, shall observe and comply with all applicable regulations
and the Contract Documents and its surety shall indemnify and hold harmless the
Owner, the Engineer and their consultants, agents and employees, against any
claim or liability arising from or based on the violation of any applicable
regulations, by anyone for whom Contractor is responsible.

TAXES

A Contractor shall pay all sales, consumer, use and other similar taxes
required to be paid by it.

B. Owner is exempt from Colorado State sales and use taxes. Accordingly,
taxes from which Owner is exempt shall not be included in the Agreement Price.
Owner shall, upon request, furnish Contractor with a copy of its certificate of tax
exemption. Contractor and Subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and
purchase the materials tax free. Pursuant to Subsection 39-26-114(1)(a)(XIX)(A),
C.R.S., Contractor and Subcontractors shall be liable for exempt taxes paid due to
failure to apply for Exemption Certificates or for failure to use said certificate.

USE OF PREMISES

A Contractor shall confine construction equipment, the storage of materials
and equipment and the operations of workmen to areas permitted by law,
ordinances, permits and the requirements of the Contract Documents.

B. During the progress of the Work, Contractor shall keep the premises free
from accumulations of waste materials, rubbish and other debris resulting from
the Work. At the completion of the Work Contractor shall remove all waste
materials, rubbish and debris from and about the premises as well as all tools,
appliances, construction equipment and machinery, temporary structures, stumps
or portions of trees and surplus materials, and shall restore to their original
condition those portions of the Site not designated for alteration by the Contract
Documents. Materials cleared from the Site and deposited on adjacent property
will not be considered as having been disposed of satisfactorily.

C. Contractor shall not load or permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent property to stresses or pressures that will endanger it.

D. All structures or obstructions found on the Site and shown on the Contract
Drawings which are not to remain in place or which are not to be used in the new
construction shall be removed to the satisfaction of the Engineer. Unless

specified in the Bid Proposal, this Work will not be paid for separately but will be
included in the price bid for that portion of the Work requiring the removal of the
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obstruction. All material found on the Site or removed therefrom shall remain the
property of the Owner unless otherwise indicated.

E. The Contractor, with the consent of the Engineer, may use in the proposed
construction any stone, sand, or gravel found on the Site. The Contractor will not
be paid for such excavation unless specifically stated in the Bid Proposal, and it
shall replace with other suitable material, without compensation, all of that
portion of the material so removed and used. If it was intended by the Engineer
and indicated in the Specifications that any or all of the material so excavated and
used was to have been wasted, then the Contractor will not be required to replace
it. The Contractor shall not excavate outside of the proposed slope and grade
lines as indicated on the Drawings, without prior consent by the Engineer.

F. Contractor shall protect all existing erosion control measures installed by
others and shall promptly replace all items disturbed during his work.

RECORD DOCUMENTS

A Contractor shall keep one record of all Plans, Specifications, drawings,
Addenda, Modifications, Shop Drawings and samples at the Site, in good order
and annotated and updated weekly to show all changes made during the
construction process. These shall not be used for construction purposes, shall be
available to Engineer or Owner’s Representative at all times for examination and
shall be delivered to Engineer or Owner’s Representative for Owner upon
completion of the Work. All changes or drawings from the original drawings
shall be neatly marked thereon in brightly contrasting color.

SAFETY AND PROTECTION

A Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions and programs in connection with the Work. Contractor
shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

1. All employees on the Work or other persons who may be affected
thereby;
2. All the Work and all materials or equipment to be incorporated

therein, whether in storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.

The Contractor shall be required to assume sole and complete
responsibility for Site conditions during the course of construction of the
project, including the safety of all persons who may enter on the Site for
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any reason and the security of all properly located on the Site. This
requirement shall apply at all times during the course of the contract and
not only to normal work hours.

B. Contractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. Contractor
shall notify owners of adjacent property and utilities when prosecution of the
Work may affect them. All damage, injury or loss to any property referred to in
Paragraphs 6.11.A.2 or 6.11.A.3 caused, directly or indirectly, in whole or in part,
by Contractor, any Subcontractor or anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, shall be
remedied by Contractor (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or
anyone employed by either of them or anyone for whose acts either of them may
be liable). Contractor’s duties and responsibilities for the safety and protection of
the Work shall until continue such time as all the Work is completed and final
payment has been made.

C. Contractor shall designate a responsible member of its organization at the
Site whose duty shall be the prevention of accidents. This person shall be
Contractor’s superintendent unless otherwise designated in writing by Contractor
to Owner.

D. Contractor has the affirmative duty of ensuring compliance with all
Occupational Safety and Health Administration (OSHA) regulations, of
designating a representative who is a competent person for purposes of
identifying existing or predictable hazards at the Site, of providing required safety
instruction for Contractor’s Subcontractors and employees, and of immediately
taking precautionary measures when necessary and remedying all identified
OSHA violations. Daily, and other, inspections of the Site, including of
excavations, adjacent areas and protective systems, shall be the sole responsibility
of Contractor. Contractor’s obligation to indemnify Owner pursuant to Paragraph
5.05 shall include failure of Contractor to effect full compliance with OSHA
regulations.

E. The Contractor shall at all times conduct the Work in such manner as will
incur the least practicable interference with traffic and existing utility systems.
No section of any road shall be closed to the public, nor any utility system put out
of service except after permission has been granted by the Engineer or Owner’s
Representative. Each item of Work shall be prosecuted to completion without
delay and in no instance will the Contractor be permitted to transfer its forces
from uncompleted Work to new Work without prior written notification of the
Contractor to the Engineer or Owner’s Representative. Except as otherwise
required by Owner or Engineer, the Contractor shall not open up Work to the
prejudice of Work already started.
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Unless the Contract Documents specifically provide for the closing to traffic of
any local road or highway while construction is in progress, such road or highway
shall be kept open to all traffic by the Contractor. The Contractor shall also
provide and maintain in a safe condition temporary approaches, crossings, or
intersections with roads and highway. The Contractor shall bear all expense of
maintaining traffic over the section of road affected by the Work to be done under
this Contract, and of constructing and maintaining such approaches, crossing,
intersections and any necessary features without direct compensation, except as
otherwise provided.

The Contractor shall not close any road to the public except by express
permission of the appropriate engineering authority. When the road under
construction is being used by the traveling public, special attention shall be paid
to keeping the subgrade and surfacing in such condition that the public can travel
over same in comfort and safety. The Contractor shall cooperate with the
appropriate officials in the regulation of traffic. If the Contractor constructs
temporary bridges or temporary stream crossings, its responsibility for accidents
shall include the roadway approaches as well as the structures of such crossings.

The Contractor shall provide, erect and maintain all necessary barricades, signs,
danger signals and lights to protect the Work and the safety of the public.
Contractor shall comply with the provisions of any and all applicable Traffic
Safety Manuals which may be published by a governmental entity having
jurisdiction over the project area. All barricades, signs and obstructions erected
by the Contractor shall be illuminated at night and all devices for this purpose
shall be kept burning from sunset to sunrise. The Contractor shall be held
responsible for all damage to the Work due to failure of barricades, signs, lights
and watchmen to protect it, and whenever evidence of such damage is found prior
to acceptance, the Engineer or Owner’s Representative may order the damaged
portion immediately removed and replaced by the Contractor without cost to the
Owner if, in its opinion, such action is justified. The Contractor’s responsibility
for necessary barricades, signs and lights shall not cease until the Project shall
have been accepted.

F. The Contractor shall provide and maintain in a neat, sanitary condition
such accommaodations for the use of its employees as may be necessary to comply
with the requirements and regulations of the State Department of Health or of
other authorities having jurisdiction thereover.

G. When the use of explosives is necessary for the prosecution of the Work,
the Contractor shall use the utmost care so as not to endanger life or property, and
whenever directed, the number and size of the charges shall be reduced. The
Contractor shall notify the proper representative of any public service corporation,
any company, or any individual, at least 8 hours in advance of any blasting which
may damage its or their property, on, along, or adjacent to the Site. All
explosives shall be stored in a secure manner and all storage places shall be
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6.12

6.13

marked clearly “DANGEROUS EXPLOSIVES,” and shall be in care of
competent watchmen at all times.

EMERGENCIES

A In emergencies affecting the safety or protection of persons or the Work or
property at the Site or adjacent thereto, Contractor, without special instruction or
authorization from Engineer or Owner, is obligated to act to prevent threatened
damage, injury or loss. Contractor shall give Engineer prompt written notice of
any significant changes in the Work or deviations from the Contract Documents
caused thereby.

PLANS AND SHOP DRAWINGS

A The approved Plans will show details of all structures; lines and grade of
roadways and utility systems, typical cross-sections of roadways; character of
foundation; location and designation of all structures; and the general arrangement
of circuits and outlets, location of switches, panels and other Work.

B. Drawings and Specifications are complementary each to the other, and
what is called for by one shall be as binding as if called for by both. Data
presented on Drawings are as accurate as planning can determine, but accuracy is
not guaranteed. As such, Contractor shall not rely upon such data. Instead,
Contractor shall perform field verification of all dimensions, locations, levels,
etc., to suit field conditions. The Contractor shall review all structural and
mechanical plans and adjust all Work to conform to all conditions shown therein.
The mechanical Drawings shall take precedence over all other Drawings.

C. Discrepancies between different Plans, or between Plans and
Specifications, or regulations and codes governing the installation shall be
brought to the attention of the Engineer in writing as soon as said discrepancies
are noticed. In the event such discrepancies exist and the Engineer is not so
notified, the Engineer shall reserve the right to exercise sole authority in making
final decisions in resolution of such a conflict. It is mutually agreed that all
authorized alterations affecting the requirements and information given on the
Plans shall be in writing and approved by the Engineer. When at any time
reference is made to the “Plans”, the interpretation shall be the Plans as affected
by all authorized alterations then in effect. Plans will be supplemented by such
Shop Drawings to be prepared by Contractor as are necessary to adequately
control the Work.

D. After checking and verifying all field measurements and approving of
Shop Drawings, Contractor shall submit to Engineer for review, in accordance
with the accepted schedule of Shop Drawing submissions, six copies (unless
otherwise specified in the Supplementary Conditions) of all Shop Drawings,
which shall have been checked by and stamped with the approval of Contractor
and identified as Engineer may require. The date shown on the Shop Drawings
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will be complete with respect to dimensions, design criteria, materials of
construction and like information to enable Engineer to review the information as
required.

E. At the time of each submission, Contractor shall in writing call Engineer’s
attention to any deviations that the Shop Drawings or samples may have from the
requirements of the Contract Documents.

F. Engineer will review with reasonable promptness Shop Drawings and
samples, but Engineer’s review shall be only for conformance with the design
concept of the Project and for compliance with the information given in the
Contract Documents and shall not extend to means, methods, sequences,
techniques or procedures of construction or to satisfy precautions or programs
incident thereto. The review and approval of a separate item as such will not
indicate approval of the assembly in which the item functions. Contractor shall
make any corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and resubmit new samples for Engineer’s
review. Contractor shall direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous submittals. Contractor’s stamp
of approval on any Shop Drawing or sample shall constitute a representation to
Owner and Engineer that Contractor has either determined and verified all
quantities, dimensions, field construction criteria, materials, catalog numbers, and
similar data or assumes full responsibility for doing so, and that Contractor has
reviewed or coordinated each Shop Drawing or sample with the requirements of
the Work and the Contract Documents.

G. Where a Shop Drawing or sample is required by the Specifications, no
related Work shall be commenced until the submittal has been reviewed and
approved in writing by the Engineer.

H. Engineer’s review of Shop Drawings or samples shall not relieve
Contractor from responsibility for any deviations from the Contract Documents
unless Contractor has in writing called Engineer’s attention to such deviation at
the time of submission and Engineer has given written concurrence and approval
to the specific deviation, nor shall any concurrence or approval by Engineer
relieve Contractor from responsibility for errors or omissions in the Shop
Drawings.

l. The cost of furnishing all Shop Drawings shall be borne by the Contractor.

J. Finished surfaces in all cases shall conform with lines, grade, cross-
sections and dimensions shown on the Plans. Any deviations from the Plans and
working Drawings, as may be required by the demands of construction, will in all
cases be determined by the Engineer and authorized in writing.

K. The Plan and Specifications, and all supplementary plans and documents,
are essential parts of the Contract, and a requirement occurring in one is just as
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6.14

binding as though occurring in all. They are intended to be cooperative to
describe and provide for a complete Work. The Contractor shall not take
advantage of any apparent error or omission in the Plans or Specifications. In the
event the Contractor discovers any apparent conflict, error or discrepancy, it shall
immediately submit a written request for information to the Engineer for its
interpretation and the Engineer’s decision shall be final. Any apparent error or
discrepancy must be resolved before Contractor proceeds with the Work affected
thereby.

CONSTRUCTION STAKES

A. Unless otherwise directed in the Supplementary Conditions, the Owner
will furnish and set construction stakes establishing all lines, grades, and
measurements necessary for the proper execution of the Work contracted for
under these Specifications. The Contractor shall request that Engineer provide
engineering surveys and placement of construction stakes no less than 48 hours
prior to the time such service is needed. The Contractor shall satisfy itself as to
the accuracy of all measurements before constructing any permanent structure and
shall not take advantage of any errors which may have been made in laying out
the Work. The Contractor shall be held responsible for the proper preservation of
all marks and stakes. Stakes provided by the Owner, which must be reset after
initial placement, will be replaced at Contractor’s expense at the current billable
rate for a three-person survey crew unless the stakes were removed or destroyed
by causes beyond the Contractor’s control. Said cost may be deducted from any
funds due the Contractor.

B. The Owner’s Representative shall be authorized to inspect Work done and
material furnished. Such observation may extend to any part of the Work and to
preparation, fabrication, or manufacture of the materials to be used. The Owner’s
Representative is authorized to call the attention of the Contractor to any failure
of the Work or materials to conform to the Contract Documents. The Owner’s
Representative shall have the authority to reject materials or suspend the Work
not conforming to Contract Documents until any questions at issue can be referred
to and decided between the Engineer and the Owner. If the Contractor refuses to
suspend operations on verbal order, the Owner’s Representative shall issue a
written order giving the reason for shutting down the Work. After placing the
order giving the reason for shutting down the Work and placing the order in the
hands of the person in charge, the Owner’s Representative shall immediately
leave the job. Work done during such a suspension will not be accepted nor paid
for. A subsequent written order from the Owner or Owner’s Representative is
necessary to release a written suspension order. The Owner’s Representative
shall in no case act as foreman or perform other duties for the Contractor, nor
interfere with the management of the Work by the latter. Any advice which the
Owner’s Representative may give the Contractor shall in no way be construed as
releasing the Contractor from fulfilling all of the terms of the Contract.
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6.15

PRIVATE PROPERTY AND EXCAVATION

A. The Contractor shall not enter upon private property for any purpose
without first obtaining permission, and it shall be responsible for the preservation
of all public and private property, trees, fences, monuments, underground
structures, etc., on and adjacent to the Site and shall use every precaution
necessary to prevent damage or injury thereto. It shall protect carefully, from
disturbance or damage, all land monuments and property marks until an
authorized agent has witnessed or otherwise referenced their location, and shall
not remove them until directed. It shall be responsible for all damage or injury to
property or any character resulting from any act, omission, neglect or misconduct
in its or any Subcontractor’s manner, or method of executing said Work, or due to
its or any Subcontractor’s non-execution of said Work, or at any time due to
defective Work or materials, and said responsibility shall not be released until the
Work has been completed and accepted. The Contractor’s attention is directed to
the importance of protecting all public utilities encountered on all projects. These
may include telephone, telegraph and power lines, water lines, sewer lines, gas
lines, railroad tracks, and other overhead and underground utilities. Before any
excavation is begun in the vicinity of water lines, railroad tracks or structures,
sewer lines, gas lines, or telephone conduits, each utility company concerned must
be notified in advance of such excavation, and such excavation shall not be made
until an authorized representative of the utility company concerned is on the
ground and has designated the location of their facilities. Any person who intends
to excavate shall notify the Utility Notification Center of Colorado pursuant to
Section 9-1.5-103, C.R.S., prior to commencing any excavation activity. When or
where any direct or indirect damage or injury is done to public or private property
by or on account of any act, omission, neglect, or misconduct in the execution of
the Work, or in consequence of the non-execution thereof on the part of the
Contractor or Subcontractor, Contractor shall restore, at its own expense, such
property to a condition similar or equal to that existing before such damage or
injury was done by repairing, rebuilding, or otherwise restoring, as may be
directed, or it shall make good such damage or injury in an acceptable manner. In
case of the failure on the part of the Contractor to restore such property or to have
started action to make good such damage or injury, the Engineer or Owner’s
Representative may, upon forty-eight (48) hours’ notice, proceed to direct the
repair, rebuilding of or otherwise restore such property as may be deemed
necessary and the cost thereof will be deducted for any moneys due or which may
become due the Contractor under the Contract. The cost of damages due to
Contractor’s operation or cost of protecting utilities where required to permit
construction under these Contract Documents shall be included in the original
Agreement Prices for the Project.
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PART 7

7.01

7.02

PART 8

8.01

COORDINATION OF WORK
OWNER’S RIGHT TO PERFORM

A Owner may perform additional Work related to the Project by itself, or
have additional Work performed by utility service companies, or let other direct
contracts therefor which shall contain general conditions similar to these.
Contractor shall afford the utility service companies and the other contractors who
are parties to such direct contracts (or Owner, if Owner is performing the
additional Work with Owner’s employees) reasonable opportunity for the
introduction and storage of materials and equipment and the execution of Work,
and shall properly connect and coordinate its Work with theirs, and shall conduct
its operations as to minimize the interference with theirs, as directed by Engineer.

CONTRACTOR TO COORDINATE

A If any part of Contractor’s Work depends for proper execution or results
upon the work of any such other contractor or utility service company (or Owner),
Contractor shall inspect and promptly report to Engineer in writing any patent or
apparent defects or deficiencies in such work that renders it unsuitable for such
proper execution and results. Contractor’s failure so to report shall constitute an
acceptance of the other work as fit and proper for integration with Contractor’s
Work except for latent or non-apparent defects and deficiencies in the other

work. Such acceptance by Contractor shall render him responsible for subsequent
correction of any such work.

B. Contractor shall do all cutting, fitting and patching of its Work that may be
required to make its several parts come together properly and integrate with such
other work. Contractor shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work
with the written consent of Engineer and the others whose work will be affected.

C. If the performance of additional work by other contractors or utility
service companies or Owner was not noted in the Contract Documents, written
notice thereof shall be given to Contractor prior to starting any such additional
work. If the performance of such additional work not noted in the Contract
Documents causes unavoidable additional expense to Contractor or causes
unavoidable delay in Contractor’s prosecution of the Work, Contractor may make
a claim therefore as provided in Parts 11 and 12 respectively.

OWNER’S RESPONSIBILITIES

OWNER TO COMMUNICATE THROUGH ENGINEER OR OWNER’S
REPRESENTATIVE

A. Owner shall issue all communications to Contractor through Engineer or
the Owner’s Representative.
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PART 9

9.01

9.02

9.03

9.04

9.05

STATUS OF ENGINEER DURING CONSTRUCTION
DUTIES OF ENGINEER

A. The duties and responsibilities and the limitations of authority of Engineer
during construction are set forth in the Contract Documents and shall not be
extended without written consent of Owner and Engineer.

VISITS TO SITE

A. Engineer will make visits to the Site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform to the Contract Documents. On
the basis of such visits and on-site observations as an experienced and qualified
design professional, Engineer will keep Owner informed of the progress of the
Work and will endeavor to guard Owner against defects and deficiencies in the
Work.

CLARIFICATIONS AND INTERPRETATIONS

A Engineer will issue with reasonable promptness such written clarifications
or interpretations of the Contract Documents (in the form of Drawings or
otherwise) as Engineer may determine necessary, which shall be consistent with
or reasonably inferable from the overall intent of the Contract Documents.

REJECTING DEFECTIVE WORK

A Engineer will have authority to disapprove or reject Work which is
defective, and will also have authority to require special inspection or testing of
the Work as provided in Paragraph 13.04.B, whether or not the Work is
fabricated, installed or completed.

A Work or materials concealed or performed without the prior notice specified
above, will be subject to such tests or exposure as may be necessary to prove to the
satisfaction of the inspector, that all materials used and the work done are in
conformity with the contract documents. All labor and equipment necessary for
exposing and testing shall be furnished and paid for by the Contractor. The
Contractor shall replace, without additional cost to the Owner, any materials or work
damaged by exposure or testing.
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9.06

9.07

DECISIONS ON DISAGREEMENTS

A Engineer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
execution and progress of the Work shall be referred initially to Engineer in
writing with a request for a formal decision in accordance with this paragraph,
which Engineer will render in writing within a reasonable time. Written Notice of
each such claim, dispute and other matter shall be delivered by the claimant to
Engineer and the other party to the Agreement within fifteen (15) days of the
occurrence of the event giving rise thereto, and written supporting data will be
submitted to Engineer and the other party within forty-five (45) days of such
occurrence unless Engineer allows an additional period of time to ascertain more
accurate data. In its capacity as interpreter and judge Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any
interpretation or decision rendered in good faith and in accord with professional
standards in such capacity.

B. Notwithstanding Paragraph E of Part 10 of the Owner-Contractor
Agreement, the rendering of a decision by Engineer pursuant to Paragraph 9.06.A
with respect to any such claim, dispute or other matter (except any which have
been waived by the making or acceptance of final payment as provided in
Paragraph 14.11.A) or the determination by Engineer that it shall not render a
decision with respect thereto, will be a condition precedent to any exercise by
Owner or Contractor of such rights or remedies as either may otherwise have
under Part 21 hereof.

LIMITATIONS ON ENGINEER’S AND OWNER’S RESPONSIBILITIES

A Neither Engineer’s nor Owner’s authority to act under this Part 9 or
elsewhere in the Contract Documents nor any decision made by Engineer or
Owner in good faith either to exercise or not exercise such authority shall give
rise to any duty or responsibility of Engineer or Owner to Contractor, any
Subcontractor, any manufacturer, fabricator, supplier, or distributor, or any of
their agents or employees or any other person performing any of the Work.

B. Whenever in the Contract Documents the terms “as ordered,” “as
directed,” “as required,” “as allowed” or terms of like effect or import are used, or
the adjectives “reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or
adjectives of like effect or import are used, to describe requirement, direction,
review or judgment of Engineer as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to evaluate the Work for
compliance with the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective never indicates that
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PART 10

10.01

Engineer shall have authority to supervise or direct performance of the Work or
authority to undertake responsibility contrary to the provisions of Paragraphs
9.07.C or 9.07.D.

C. Engineer will not be responsible for Contractor’s means, methods,
techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and Engineer will not be responsible for Contractor’s
failure to perform the Work in accordance with the Contract Documents.

D. Neither Engineer, nor Owner, nor Owner’s Representative will be
responsible for the acts or omissions of Contractor or of any Subcontractors, or of
the agents or employees of any Contractor of Subcontractor, or of any other
persons at the Site or otherwise performing any of the Work.

CHANGES IN THE WORK
OWNER MAY ORDER CHANGES

A Without invalidating the Agreement, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the Work; these will be
authorized by Field Orders or Change Orders. Upon receipt of a Field Order or
Change Order, Contractor shall promptly proceed with the Work involved. All
such Work shall be executed under the applicable conditions of the Contract
Documents. If any Change Order causes an increase or decrease in the
Agreement Price or an extension or shortening of the Contract Time, an equitable
adjustment will be made as provided in Part 11 or Part 12. Only changes
authorized by a Change Order or Field Order shall be binding on the Owner.

B. The Engineer, by Field Order only, may authorize minor changes in the
Work which do not require an adjustment in the Agreement Price or the Contract
Time and which are consistent with the overall intent of the Contract Documents.
The Contractor shall perform changes authorized by a Field Order in a timely
fashion and as specified in the Field Order.

C. Additional Work performed without authorization of a Change Order will
not entitle Contractor to an increase in the Agreement Price or an extension of the
Contract Time, except in the case of an emergency, as provided in Paragraph 6.12
A

D. If Notice of any change affecting the general scope of the Work or change
in the Agreement Price is required by the provisions of any Bond to be given to
the Surety, it will be Contractor’s responsibility to so notify the Surety, and the
amount of each applicable Bond shall be adjusted accordingly. Contractor shall
furnish proof of such adjustment to Owner.

E. If Owner and Contractor are unable to agree to an adjustment in the
Agreement Price or Contract Time of a Change Order, as provided in Parts 11 and
12 herein, the Owner may issue the Change Order without an adjustment and the
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PART 11

11.01

Parties may proceed to Dispute Resolution pursuant to Part 21. The Contractor
shall promptly perform any such Change Order. Alternatively, the Owner
reserves the right to perform the Work described in the Change Order directly or
to hire other contractor(s) to perform said Work. In this case, the Contractor shall
not be entitled to any increase in the Agreement Price, nor to any additional cost
or fees, nor to any extension of the Contract Time, and the Contractor shall permit
free access to the Site by the Owner or any other contractor engaged by Owner to
perform said Work.

AGREEMENT PRICE AND CHANGES
AGREEMENT PRICE CHANGED ONLY BY CHANGE ORDER

A The Agreement Price constitutes the total compensation (subject to
authorized adjustments by Change Order) payable to Contractor for performing
the Work and is based on unit prices. All duties, responsibilities and obligations
assigned to or undertaken by Contractor shall be at its expense without change in
the Agreement Price.

B. The Agreement Price may only be changed by a Change Order signed and
approved by Contractor and Owner. When Contractor and Owner agree upon a
price for extra or changed Work by way of a Change Order, Contractor and
Owner agree that the price set forth in the Change Order shall be based on unit
prices set forth in the Agreement, unless the parties otherwise agree.

C. The Owner, through the Engineer or Owner’s Representative, may request
changes to the Agreement for additional Work or a reduction in the Work or in
response to claims by Contractor not quantifiable by unit prices set forth in the
Agreement. In such case, Change Order pricing and time extension analysis shall
be in accordance with the following:

1. The Engineer or Owner’s Representative shall submit to the
Contractor a “Request for Proposal” outlining the scope of Work
contemplated for said construction changes.

2. The Contractor shall submit within fourteen (14) days of receipt of
a “Request for Proposal” (or within such shorter period of time as may be
reasonably designated by the Owner) a complete cost and fee and time
extension analysis for the proposed change which shall include detailed
supporting documentation to the satisfaction of the Owner and Engineer.

D. If the Contractor believes extra compensation is due for Work or materials
not clearly covered in the Agreement, or not ordered in writing by the Owner or
Engineer, it must, prior to beginning the Work on which it bases the claim,
submit in writing to the Engineer and the Owner its intention to make a claim for
such extra compensation and must afford the Engineer every facility for keeping
track of the actual cost of the Work. Failure on the part of the Contractor to give
such notification or to afford the Engineer proper facilities for keeping strict
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11.02

account of actual cost shall constitute a waiver of the claim for such extra
compensation. The filing of such notice by Contractor and the keeping account of
costs by the Engineer shall not in any way be construed to prove the validity of
the claim. When such Work has been completed, the Contractor shall within
fifteen days file its claim for extra compensation with the Engineer, including an
itemization of all items for which extra compensation is requested and
documentation reasonably satisfactory to Owner. Engineer shall present the claim
to Owner with Engineer’s recommendations.

E. The value of any Work covered by a Change Order or of any claim for an
increase or decrease in the Agreement Price shall be determined in one of the
following ways:

1. On a unit price basis stated in the Contract Documents and
subsequently agreed upon;

2. On the basis of the estimated Cost of the Work (determined as
provided in Paragraph 11.02) plus a Contractor’s Fee for overhead and
profit (determined as provided in Paragraph 11.03.B);

3. By mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit evaluation; or

4, In any other manner agreed upon by the parties.
COST OF THE WORK

A The term “Cost of the Work” means the sum of all costs necessarily
incurred and paid by Contractor in the proper performance of the Work. Except
as otherwise may be agreed to in writing by Owner, such costs shall be in
amounts no higher than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any of the costs itemized
in Paragraph 11.02.B. Whenever the cost of any Work is to be determined
pursuant to Paragraphs 11.02.A and 11.02.B, Contractor will submit in form
acceptable to Engineer an itemized cost breakdown together with supporting data.

1. Payroll costs for employees in the direct employ of Contractor in
the performance of the Work under schedules of job classifications agreed
upon by Owner and Contractor. Payroll cost for employees not employed
full time on the Work shall be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but shall not be limited to,
salaries and wages plus the cost of fringe benefits which shall include
social security contributions, unemployment, excise and payroll taxes,
workers’ or workmen’s compensation.

Such employees shall include superintendents and foremen at the Site.
The expenses of performing Work after regular working hours, on Sunday
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or legal holidays, shall be included in the above to the extent authorized by
Owner.

2. Cost of all materials and equipment furnished and incorporated in
the Work, including costs of transportation and storage thereof, and
manufacturers’ field services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts
shall accrue to Owner. All trade discounts, rebates and refunds, and all
returns from sale of surplus materials and equipment shall accrue to
Owner and Contractor shall make provisions so that they may be obtained.

3. Payments made by Contractor to the Subcontractors for Work
performed by Subcontractors. If required by Owner, Contractor shall
obtain competitive bids from Subcontractors acceptable to Contractor and
shall deliver such bids to Owner who will then determine, with the advice
of Engineer, which bids will be accepted. If a subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work shall be determined in the same
manner as Contractor’s Cost of the Work. All Subcontractors shall be
subject to the other provisions of the Contract Documents insofar as
applicable.

4, Costs of special consultants (including, but not limited to,
engineers, testing laboratories, surveyors, lawyers and accountants)
employed for services specifically related to the Work.

5. Supplementary costs include the following:

a. Cost, including transportation and maintenance, of all
materials, supplies, equipment, machinery, appliances, and hand
tools not owned by the workmen, which are consumed in the
performance of the Work, and cost less market value of such items
used but not consumed which remain the property of Contractor.

b. Rentals of all construction equipment and machinery and
the parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by Owner with the
advice of Engineer, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof - all in
accordance with terms of said rental agreements. The rental of any
such equipment, machinery or parts shall cease when the use
thereof is no longer necessary for the Work.

C. Any sales, use or similar taxes related to the Work, if
applicable, and for which Contractor is liable, imposed by any
governmental authority.
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d. Deposits lost for causes other than Contractor’s negligence,
royalty payments and fees for permits and licenses.

e. Losses and damages (and related expenses), not
compensated by insurance or otherwise, to the Work or otherwise
sustained by Contractor or in connection with the execution of the
Work, provided they have resulted from causes other than the
negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them
may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages
and expenses shall be included in the Cost of the Work for the
purpose of determining Contractor’s Fee. If, however, any such
loss or damage requires reconstruction and Contractor is placed in
charge thereof, Contractor shall be paid for services a fee
proportionate to that stated in Paragraph 11.03.A.

f. Cost of premiums for additional Bonds and insurance
required because of changes in the Work.

g. The proportion of necessary transportation, travel and
subsistence expenses of Contractor’s employees incurred in
discharge of duties connected with the Work.

h. The cost of utilities, fuel and sanitary facilities at the Site.

I Minor expenses such as telegrams, long distance telephone
calls, telephone service at the Site, expressage and similar petty
cash items in connection with the Work.

The term Cost of the Work shall not include any of the following:

1.

Payroll costs and other compensation of Contractor’s officers,

executives, principals (of partnership and sole proprietorships), general
managers, engineers, estimators, lawyers, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks and
other personnel employed by Contractor whether at the Site or in its
principal or a branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job classifications
referred to in subparagraph 11.02.A.1--all of which are to be considered
administrative costs covered by the Contractor’s Fee as defined in
Paragraph 11.03.

2.

Expenses of Contractor’s principal and branch offices other than

Contractor’s office at the Site.

36





3. Any part of Contractor’s capital expenses, including interest on
Contractor’s capital employed for the Work and charges against
Contractor for delinquent payments.

4, Cost of premiums for all Bonds and for all insurance whether or
not Contractor is required by the Contract Documents to purchase and
maintain the same (except for additional Bonds and insurance required
because of changes in the Work).

5. Costs due to the negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

6. Other overhead or general expense costs of any kind and the costs
of any item not specifically and expressly included in Paragraph 11.02.A.

11.03 CONTRACTOR’S FEE

A. The Contractor’s Fee allowed to Contractor for overhead and profit shall
be determined as follows:

1. A fee based on the following percentages of the various portions of
the Cost of the Work:

a. For costs incurred under Paragraphs 11.02.A.1 and
11.02.A.2, the Contractor’s Fee shall be ten percent (10%); and

b. For costs incurred under Paragraph 11.02.A.3, the
Contractor’s Fee shall be five percent (5%); and if a subcontract is
on the basis of Cost of the Work Plus a Fee, the maximum
allowable to the Subcontractor as a fee for overhead and profit
shall be ten percent (10%) as set forth in Paragraph 11.03A.1.a;
and

C. No fee shall be payable on the basis of costs itemized under
Paragraphs 11.02.A.4, 11.02.A.5, and 11.02.B.

B. The amount of credit to be allowed by Contractor to Owner for any such
change which results in a net decrease in cost will be the amount of the actual net
decrease. When both additions and credits are involved in any one change, the
combined fee shall be figured on the basis of the net increase if any.
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PART 12

12.01

42,02

CONTRACT TIME AND CHANGES
DETERMINATION AND EXTENSION OF CONTRACT TIME

A The Contractor shall perform fully, entirely, and in a satisfactory and
acceptable manner the Work contracted, within the number of calendar days
stipulated in the Agreement. Time will be assessed against the Contractor in
accordance with the Notice to Proceed. If the Contractor does not begin the Work
within the limit designated in the Notice to Proceed, the calendar days shall start
on the first calendar day after the last permissible starting date as set forth in the
Notice to Proceed. If the satisfactory execution and completion of the Work shall
require Work or materials in greater amounts or quantities than those set forth in
the Contract Documents, then the Contract Time may be increased as negotiated
between Contractor and Engineer or Owner’s Representative and accepted by
Owner as set forth in a Change Order. In general, extensions to the completion
period for the Contract Documents will not be approved, regardless of cause for
claim.

No allowances will be made for delays or suspensions of the prosecution of the
Work due to the fault of the Contractor.

CONTRACT TIME CHANGED ONLY BY CHANGE ORDER

A The Contract Time may only be changed by a Change Order. If
Contractor desires to make any claim for an extension in the Contract Time, as a
result of any alleged delays, it shall give immediate verbal notification to
Engineer followed by written notice delivered to Owner’s Representative and
Engineer within five days of the occurrence of the event giving rise to the Claim.
Notice of the extent of the claim with supporting data shall be delivered within
fifteen (15) days of such occurrence unless Engineer or Owner’s Representative
allows an additional period of time to ascertain more accurate data. All claims for
adjustment in the Contract Time shall be determined by Engineer if Owner and
Contractor cannot otherwise agree. Any change in the Contract Time resulting
from any such claim shall be incorporated in a Change Order.

B. Where, due to delays beyond the control of Contractor, such as acts or
omissions of the Owner or others performing work as contemplated by Part 7 or
to fires, floods, labor disputes, epidemics, acts of God, or to abnormally inclement
weather conditions, which allegedly cause unavoidable delay to the Contractor’s
prosecution of the Work and the Contractor is prevented from completing any
part of the Work within the Contract Time or within scheduled milestones,
Contractor may be entitled to request an extension of time equal to the time
unavoidably lost. Weather conditions shall only be considered abnormally
inclement if there was greater than normal inclement weather considering the
term of the contract and the ten-year average of accumulated record mean values
from data compiled by the U.S. Department of Commerce National Oceanic and
Atmospheric Administration for the locale of the Work.
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PART 13

13.01

13.02

13.03

C. All the time limits stated in the Contract Documents are of the essence of
the Agreement.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

WARRANTY AND GUARANTEE

A Contractor warrants and guarantees to Owner and Engineer that, without
exception, all Work will be in accordance with the Contract Documents and will
not be defective. Four copies of all manufacturer’s guaranties or certificates that
are required by the Contract Documents shall be submitted to Owner through
Engineer prior to acceptance of the Work. No exceptions to Contract Documents
and guarantee or warranty requirements are permitted. Prompt notice of all
defects shall be given to Contractor. All defective Work, whether or not in place,
may be rejected, corrected or accepted as provided in this Part 13.

ACCESS TO WORK

A Engineer and Engineer’s representatives, other representatives of Owner,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspection and
testing. Contractor shall provide proper and safe conditions for such access.

TESTS AND INSPECTIONS

A. Contractor shall give Engineer timely notice of readiness of the Work for
all required inspections, tests or approvals.

B. If any law, ordinance, rule, regulation, code, or order of any public body
having jurisdiction requires any Work (or part thereof) specifically to be
inspected, tested or approved, Contractor shall assume full responsibility therefor,
pay all costs in connection therewith and furnish Engineer the required certificates
of inspection, testing or approval. Contractor shall also be responsible for and
shall pay all costs in connection with Owner’s or Engineer’s acceptance of a
manufacturer, fabricator, supplier or distributor of materials or equipment
proposed to be incorporated in the Work, or of materials or equipment submitted
for approval prior to Contractor’s purchase thereof for incorporation in the Work.
The cost of all other inspections, tests and approvals required by the Contract
Documents shall be paid by Owner (unless otherwise specified), except that the
cost of re-testing of materials and equipment as a direct result of a failure to pass a
specified test shall be paid by Contractor.

C. All inspections, tests or approvals other than those required by law,
ordinance, rule, regulation, code or order of any public body having jurisdiction
shall be performed by organizations acceptable to Owner and Contractor (or by
Engineer, if so specified).
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D. If any Work that is to be inspected, tested or approved is covered without
written concurrence of Engineer, it must, if requested by Engineer, be uncovered
for observation. Such uncovering shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover
such Work and Engineer has not acted with reasonable promptness in response to
such notice.

E. Neither observations by Engineer or inspections, tests or approvals by
others shall relieve Contractor from its obligations to perform the Work in
accordance with the Contract Documents.

F. Any Work outside the normal five (5) day, forty (40) hour week may
require that the Engineer be on the job. All inspection so required shall be done at
the Engineer’s expense at the Engineer’s current billable rates and the cost thereof
shall be deducted from any funds due Contractor. The Contractor shall notify the
Engineer at least 24 hours in advance of starting any such overtime Work.

UNCOVERING WORK

A If any Work is covered contrary to the written request of Engineer, it must,
if requested by Engineer, be uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be
observed by Engineer or inspected or tested by others, Engineer shall issue a Field
Order so directing and Contractor shall thereupon uncover, expose or otherwise
make available for observation, inspection or testing, as Engineer may require,
that portion of the Work in question, furnishing all necessary labor, material and
equipment. If it is found that such Work is defective, Contractor shall bear all the
expenses of such uncovering, exposure, observation, inspection and testing, and
all expenses for satisfactory correction or reconstruction of the defective Work,
including, for all of the foregoing tasks, compensation for additional professional
services required. Contractor shall not request payment for, nor shall Contractor
be entitled to compensation for such expenses. If the Work is found not to be
defective, Contractor shall be allowed an increase in the Agreement Price or an
extension of the Contract Time, or both, for any expense or delay directly
attributable to such uncovering, exposure, observation, inspection, testing and
reconstruction, provided that Contractor submits a verified claim as provided in
Parts 11 and 12 within 20 days of performing any such tasks.

OWNER MAY STOP THE WORK

A If the Work is defective, or Contractor fails to supply sufficient skilled
workmen or suitable materials or equipment, or fails to furnish or perform the
Work in such a way that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of
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Owner to stop the Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor or any other party.

CORRECTION OR REMOVAL OF DEFECTIVE AND UNAUTHORIZED
WORK

A If required by Engineer, Contractor shall promptly, without cost to Owner
and as specified by Engineer, either correct any defective Work, whether or not
fabricated, installed or completed, or, if the Work has been rejected by Engineer,
remove it from the Site and replace it with nondefective Work. Work done
without lines and grades having been given, Work done beyond the lines and
grades shown on the Plans, or as given, except as herein provided, Work done
without proper inspection, or any extra or unclassified Work done without written
authority and prior agreement in writing as to prices, will be done at the
Contractor’s risk and will be considered unauthorized and, at the option of the
Engineer, may not be measured and paid for and may be ordered removed and
replaced at the Contractor’s expense.

ONE YEAR CORRECTION PERIOD

A If within one (1) year after the date of initial acceptance by the Owner, the
City of Lakewood or another entity as might be appropriate, or such longer period
of time as may be prescribed by law or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, Contractor shall
promptly, without cost to Owner and in accordance with Owner’s written
instructions within seven (7) days after Owner’s issuance of written instructions,
correct the defective Work at Contractor’s cost. If Contractor does not promptly
comply with the terms of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, Owner may have the defective Work
corrected or the rejected Work removed and replaced, and all direct and indirect
costs of such removal and replacement, including compensation for additional
professional services, shall be paid by Contractor. Contractor shall also pay for
any damage done to other Work, other property or persons which occurred as a
result of the defective Work within the correction period.

ACCEPTANCE OF DEFECTIVE WORK

A If, instead of requiring correction or removal and replacement of defective
Work, Owner prefers to accept it, Owner may do so. In such case, if acceptance
occurs prior to Engineer’s recommendation of final payment, a Change Order
shall be issued incorporating the necessary revisions in the Contract Documents,
including appropriate reduction in the Agreement Price; or, if the acceptance
occurs after such recommendation, an appropriate amount shall be paid by
Contractor to Owner.
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PART 14

14.01

OWNER MAY CORRECT DEFECTIVE WORK

A If Contractor fails within a reasonable time after written notice to proceed
to correct and to correct defective Work or to remove and replace rejected Work
as required by Engineer or Owner’s Representative in accordance with Paragraph
13.06.A, or in accordance with Paragraph 13.07.A, or if Contractor fails to
perform the Work in accordance with the Contract Documents (including any
requirements of the progress schedule), Owner may, after seven days’ written
notice to Contractor, correct and remedy any such deficiency. In exercising its
rights under this paragraph Owner shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work,
and suspend Contractor’s services related thereto, take possession of Contractor’s
tools, appliances, construction equipment and machinery at the Site and
incorporate in the Work all materials and equipment stored at the Site or for
which Owner has paid Contractor but which are stored elsewhere. Contractor
shall allow Owner, Owner’s representatives, agents and employees such access to
the Site as may be necessary to enable Owner to exercise its rights under this
paragraph. All direct and indirect costs of Owner in exercising such rights shall
be charged against Contractor in an amount verified by Engineer, and a Change
Order shall be issued incorporating the necessary revisions in the Contract
Documents and a reduction in the Agreement Price. Such direct and indirect costs
shall include, in particular but without limitation, compensation for additional
professional services required and all costs of repair and replacement of work of
others destroyed or damaged by correction, removal or replacement of
Contractor’s defective Work. Contractor shall not be allowed an extension of the
Contract Time because of any delay in performance of the Work attributable to
the exercise by Owner of Owner’s rights hereunder.

CONSTRUCTION SCHEDULE, PAYMENTS TO CONTRACTORS AND
COMPLETION

SCHEDULES

A Within ten (10) days after issuance of the Notice to Proceed and at least
ten days prior to submitting the first application for a progress payment, the
Contractor shall prepare and submit to Owner the progress schedule listing all
Work tasks required, duration of tasks, sequence of Work, significant milestone
events; and a schedule for Shop Drawing submission. These schedules shall be
satisfactory in form and substance to the Owner and the Engineer and shall
employ the CPM or PERT method if so directed in the Supplementary
Conditions. The progress schedule shall be an accurate reflection of the Work to
be performed by Contractor. The progress schedule shall be subject to the review
and concurrence of Owner, but Owner’s concurrence shall not constitute any
guarantee or warranty by Owner that the Work can be performed as scheduled.
Notwithstanding Owner’s review and concurrence of the progress schedule,
Contractor shall be paid only according to its completion of the items contained in
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the Bid Form and not according to the progress schedule. The Contractor shall
provide updated written progress reports to Owner on a weekly basis.

B. The schedules contained in the Bid Form shall be incorporated into the
form for Application for Payment. The Contractor shall revise the schedule
contained in the Bid Form if requested by Owner. The Contractor may include on
its Application for Payment, payment for materials stored at the Site, provided
that title to such materials will pass to the Owner at the time of payment free and
clear of all claims, security interests and encumbrances, are insured and properly
stored and protected.

APPLICATION FOR PROGRESS PAYMENTS

A On or before the twenty-fifth (25™) day of each month, Contractor shall
submit to Engineer and Owner’s Representative for review an Application for
Payment for the previous month, completed and signed by Contractor covering
the Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents and also as
Owner’s Representative may reasonably require. Each subsequent Application
for Payment shall include an affidavit of Contractor stating that all previous
progress payments received on account of the Work have been applied to
discharge in full all of Contractor’s obligations reflected in prior Applications for
Payment. A waiver of lien for partial payments also will be required to be
executed by Contractor prior to payment. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. The determination of quantities of Work acceptable completed under the
terms of the Contract Documents, will be made by the Engineer and based on
measurements taken by Engineer or its assistants. These measurements will be
taken according to the United States standard measure. All surface and linear
measurements will be taken horizontally unless otherwise shown on plans or
specified. Structures shall be measured as shown on the plans. When base
course, topsoil, surface course, or any materials are measured by the cubic yard in
the vehicle, such measurement shall be taken at the point of delivery. The
capacity of all vehicles shall be plainly marked on said vehicle and the capacity or
marking shall not be changed without permission of the Engineer. The Engineer
may require all vehicles to have uniform capacity.

C. No progress payment except final payment will be made for a sum of less
than $1,000.00. The estimates will be approximate only, and all partial or
monthly estimates and payments shall be subject to correction in the estimate
rendered following discovery of an error in any previous estimates. Should any
defective Work or material be discovered, or should a reasonable doubt arise as to
the integrity of any part of the Work completed previous to the final payment,
there will be deducted from the first estimate rendered after the discovery of such
Work an amount equal in value to the defective or questioned Work, and this
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Work will not be included in a subsequent estimate until the defects have been
remedied or the causes for doubt removed.

CONTRACTOR’S WARRANTY OF TITLE

A. Contractor warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to Owner at the time of payment free and clear of all
claims, security interests and encumbrances (hereafter in these General
Conditions referred to as “Claims™).

REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT

A Owner’s Representative will, within ten (10) days after receipt of each
Application for Payment either indicate in writing a recommendation of payment
and present the Application to Owner, or return the Application to Contractor
indicating in writing Owner’s Representative reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

B. Owner’s Representative’s recommendation of any payment requested in
an Application for Payment will constitute a representation by Owner’s
Representative to Owner, based on Owner’s Representative’s on-site observations
of the Work in progress as an experienced and qualified design professional, and
on Owner’s Representative’s review of the Application for Payment and the
accompanying data and schedules that the Work has progressed to the point
indicated; that, to the best of Owner’s Representative’s knowledge, information,
and belief, the quality of the Work is in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning Project upon Substantial
Completion, to the results of any subsequent tests called for in the Contract
Documents and any qualifications stated in the recommendation). However, by
recommending any such payment, Owner’s Representative will not thereby be
deemed to have represented that exhaustive or continuous on-site inspections have
been made to check the quality or the quantity of the Work, or that the means
methods, techniques, sequences, and procedures of construction have been
reviewed or that any examination has been made to ascertain how or for what
purpose Contractor has used the moneys paid or to be paid to Contractor on
account of the Agreement Price, or that title to any Work, materials or equipment
has passed to Owner free and clear of any Claims.

C. Owner’s Representative may refuse to recommend, and Owner may refuse
to pay, the whole or any part of any payment if, in their opinion, it would be
incorrect to make such payment. They may also refuse to recommend to make
any such payment, or because of subsequently discovered evidence or the results
of subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in Engineer’s or Owner’s
opinion to protect Owner from loss because:
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1. The Work is defective, or completed Work has been damaged
requiring correction or replacement,

2. Written Claims have been made against Owner or Claims have
been filed in connection with the Work,

3. The Agreement Price has been reduced because of modifications,

4. Owner has been required to correct defective Work or complete the
Work in accordance with Paragraph 13.09.A,

5. Of Contractor’s unsatisfactory prosecution of the Work in
accordance with the Contract Documents, or

6. Of Contractor’s failure to make payment to Subcontractors for
labor, materials or equipment.

SUBSTANTIAL COMPLETION

A When Contractor considers the entire Work ready for its intended use,
Contractor shall, in writing to Owner and Engineer, certify that the entire Work is
substantially complete and request that Engineer issue a certificate of Substantial
Completion. Within a reasonable time thereafter, Owner, Contractor, and
Engineer shall make an inspection of the Work to determine the status of
completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor in writing giving its reasons therefor. If Engineer
considers the Work substantially complete, Engineer will prepare and deliver to
Owner a tentative certificate of Substantial Completion. There shall be attached
to the certificate a punch list of items to be completed or corrected before Project
completion and final payment.

PARTIAL UTILIZATION

A Use by Owner of completed portions of the Work may be accomplished
prior to Substantial Completion of all the Work subject to the following:

1. Owner at any time may request Contractor in writing to permit
Owner to use any part of the Work which Owner believes to be
substantially complete and which may be so used without significant
interference with construction of the other parts of the Work. If
Contractor agrees, Contractor will certify to Owner and Engineer that said
part of the Work is substantially complete. Within a reasonable time
thereafter, Owner, Contractor and Engineer shall make an inspection of
that part of the Work to determine its status of completion. Prior to
Owner’s use, Engineer will deliver to Owner and Contractor a written
recommendation as to the division of responsibilities pending final
payment between Owner and Contractor with respect to security,
operation, safety, maintenance, utilities, insurance and correction periods
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for that part of the Work which is binding upon Owner and Contractor as
to that part of the Work, unless Owner and Contractor shall have
otherwise agreed in writing or shall object to the Engineer in writing
within fifteen (15) days of receiving Engineer’s recommendations. Owner
shall have the right to exclude Contractor from any part of the Work
which Owner uses, but Owner shall allow Contractor reasonable access to
complete or correct items on the punchlist.

2. In lieu of the provisions of Paragraph 14.06.A.1, Owner may take
over operation of a facility constituting part of the Work whether or not it
is substantially complete if such facility is functionally and separately
useable; provided that prior to any such takeover, Owner and Contractor
have agreed as to the division of responsibilities between Owner and
Contractor for security, operation, safety, maintenance, correction period,
heat, utilities and insurance with respect to such facility.

3. No occupancy of part of the Work or taking over of operations of a
facility will be accomplished prior to acknowledgment from the insurers
providing the property insurance on the Work that notice of such
occupancy has been received and that said insurers, in writing, have
effected the changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent to such use or occupancy
by endorsement on the policy or policies, but the property insurance shall
not be canceled or lapse on account of any such partial use or occupancy.

FINAL INSPECTION

A Upon written notice from Contractor that the Work is complete and that all
items on the punch list have been completed, Engineer will make a final
inspection with Owner and Contractor and will notify Contractor in writing of all
particulars in which this inspection reveals that the Work is incomplete or
defective. Contractor shall immediately take such measures as are necessary to
remedy such deficiencies.

FINAL APPLICATION FOR PAYMENT

A After Contractor has completed all such corrections to the satisfaction of
Engineer and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents and
other documents--all as required by the Contract Documents, and after Engineer
has indicated that the Work is acceptable (subject to the provisions of Paragraph
14.11.A), Contractor may make application for final payment following the
procedure for progress payments. The final Application for Payment shall be
accompanied by all documentation called for in the Contract Documents and such
other data and schedules as Engineer may reasonably require, together with
complete and legally effective releases or waivers (satisfactory to Owner) of all
Claims arising out of or filed in connection with the Work. In lieu thereof and as
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approved by Owner, Contractor may furnish receipts or releases in full; an
affidavit of Contractor that the releases and receipts include all labor, services,
material and equipment for which a Claim could be filed, and that all payrolls,
material and equipment bills, and other indebtedness connected with the Work for
which Owner or its property might in any way be responsible, have been paid or
otherwise satisfied; and consent of the Surety, if any, to final payment. If any
Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish a
release or receipt in full, Contractor may furnish a Bond or other collateral
satisfactory to Owner to indemnify Owner against any Claim.

FINAL PAYMENT AND ACCEPTANCE

A If, on the basis of Engineer’s observation of the Work during construction
and final inspection, and Owner’s Representative’s review of the final
Application for Payment and accompanying documentation--all as required by the
Contract Documents, Owner’s Representative is satisfied that the Work has been
completed and Contractor has fulfilled all of its obligations under the Contract
Documents, Owner’s Representative will, within ten (10) days after receipt of the
final Application for Payment, indicate in writing its recommendation of payment
and present the Application to Owner for payment. Thereupon, Engineer will
give written notice to Owner and Contractor that the Work is acceptable subject to
the provisions of Paragraph 14.10.A. Otherwise, Engineer will return the
Application to Contractor, indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall make the necessary
corrections and resubmit the Application. If the Application and accompanying
documentation are appropriate as to form and substance, and acceptable to
Owner, Owner shall, within thirty (30) days after receipt thereof, cause
publication to commence of Notice of Final Settlement in accordance with
statutory requirements applicable to Owner. In the event no claims are made
against Contractor in response to said publication, Owner shall pay Contractor the
amount of final payment recommended by the engineer in accordance with the
Notice of Final Settlement. In the event any claim(s) is made against Contractor,
Owner shall withhold from all payments to such contractor sufficient funds to
insure the payment of said claims until the same have been paid or withdrawn,
such payment to be evidenced by filing with Owner a receipt in full or an order
for withdrawal in writing from claimant.

B. If, through no fault of Contractor, final completion of the Work is
significantly delayed and if Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment and recommendation of Engineer, and
without terminating the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance to be
held by Owner for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished, the
written consent of the Surety to the payment of the balance due for that portion of
the Work fully completed and accepted shall be submitted by Contractor to
Engineer with the Application for such payment. Payment shall be made under
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the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

CONTRACTOR’S CONTINUING OBLIGATION

A. The Contract Documents will be considered complete when all Work has
been finished, the final inspection made and the Work finally accepted by the
Engineer, all claims for payment of labor, materials, or services of any kind used
in connection with the Work have been settled by the Contractor or its Surety and
final payment has been made by Owner. The Surety Bond executed from
performance of the Contract Documents shall be in full effect for a period equal to
the warranty correction period following the date of initial acceptance by the
Owner and the City of Lakewood, or another public entity as might be
appropriate.

B. Notwithstanding the provisions of Paragraph 14.10 A., Contractor’s
obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final
payment by Engineer, nor the issuance of a certificate of Substantial Completion,
nor any payment by Owner to Contractor under the Contract Documents, nor any
use or occupancy of the Work or any part thereof by Owner, nor any act of
acceptance by Owner nor any failure to do so, nor the issuance of a Notice of
Acceptability by Engineer pursuant to Paragraph 14.09.A, nor any correction of
defective Work by Owner shall constitute an acceptance of Work not in
accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents.

SUSPENSION OF WORK AND TERMINATION
ENGINEER OR OWNER MAY SUSPEND WORK

A The Engineer, in consultation with Owner when time permits, shall have
the authority to suspend the Work wholly or in part because of unfavorable
weather or other essential conditions, or because of the failure on the part of the
Contractor to properly prosecute the Work in accordance with the Contract, to
carry out orders or to remove defective material or Work. The Contractor shall
not suspend the Work without written authority from Owner or Engineer. Prior to
resuming Work, Contractor shall give the Engineer adequate notice to afford
opportunity to re-establish observation and inspection of Work being performed.

B. In the event the Contractor is ordered by the Engineer, in writing, to
suspend Work for some unforeseen cause not provided for in the Specifications,
and over which the Contractor has no control, the Contractor may be reimbursed
for actual money expended on the job during the period of suspension. No
allowance will be made for anticipated profits. The period of suspension shall be
computed from the date set out in the written order for Work to cease until the
date of the order for Work to resume. Claims for such reimbursement shall be

48





1502

filed with the Engineer within ten (10) days after date of the order to resume
Work or such claims will not be considered. The Contractor shall submit with its
claims, substantiating papers covering the entire amount shown on the claim.
After receiving relevant information from the Engineer, the Owner shall take the
claim under consideration, and may make such investigations as are deemed
necessary, and shall be the sole judge as to the equitability of such claim and such
decision shall be final. No provision of this article shall be construed as entitling
the Contractor to compensation for delays due to inclement weather, delays due to
failure for surety, for suspensions made at the request of the Contractor, or for any
other delay provided for in the Specifications.

C. Owner may at any time suspend the Work or any portion thereof without
cause for a period of not more than ninety (90) days by notice in writing to
Contractor and Engineer which shall fix the date on which Work shall be
resumed. Contractor shall resume the Work on the date so fixed. Contractor will
be allowed an increase in the Agreement Price or an extension of the Contract
Time, or both, directly attributable to such suspension if it makes a claim therefor
as provided in Parts 11 and 12.

OWNER MAY TERMINATE

A Upon the occurrence of any one or more of the following events, Owner
may terminate the Agreement:

1. If Contractor is adjudged a bankrupt or insolvent,

2. If Contractor makes a general assignment for the benefit of
creditors,

3. If a trustee or receiver is appointed for Contractor or for any of

Contractor’s property,

4, If Contractor files a petition to take advantage of any debtor’s act,
or to reorganize under the bankruptcy or similar laws,

5. If Contractor repeatedly fails to supply sufficient skilled workmen
or suitable materials or equipment,

6. If Contractor repeatedly fails to make prompt payments to
Subcontractors for labor, materials or equipment,

7. If Contractor disregards laws, ordinances, rules, regulations or
orders of any public body having jurisdiction,

8. If Contractor disregards the authority of Engineer,

0. Failure of the Contractor to start the Work on the date given in the
Notice to Proceed,

49





10.  Substantial evidence that progress being made by the Contractor is
insufficient to complete the Work within the specified time,

11. Deliberate failure on the part of the Contractor to observe any
requirement of these Specifications,

12. Failure of the Contractor to promptly make good any defects in
materials or Work or any defects of any other nature, the correction of
which has been directed in writing by the Engineer,

13. If Contractor fails to remedy any default under the Contract
Documents within seven (7) days of receipt of Notice of such default from
Owner, or

14, If Contractor otherwise violates in any substantial way any
provisions of the Contract Documents.

B. Before the Agreement is terminated, the Contractor and its Surety will first
be notified in writing by the Engineer of the conditions which make termination
of the Agreement imminent. Seven (7) days after this notice is given, if a
satisfactory effort has not been made by the Contractor or its Surety to correct the
conditions, the Owner may declare the Agreement terminated and notify the
Contractor and its Surety accordingly. Upon receipt of notice from the Owner
that the Agreement has been terminated, the Contractor shall immediately
discontinue all operations. The Owner may then proceed with the Work in any
lawful manner that it may elect until it is finally completed. Owner may exclude
Contractor from the Site and take possession of the Work and all Contractor’s
tools, appliances, construction equipment and machinery at the Site and use the
same to the full extent they could be used by Contractor (without liability to
Contractor for trespass or conversion), incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which
are stored elsewhere, and finish the Work as Owner may deem expedient. In such
case Contractor shall not be entitled to receive any further payment until the Work
is finished. If the unpaid balance of the Agreement Price exceeds the direct and
indirect costs of completing the Work, including compensation for additional
professional services, including but not limited to fees and charges of engineers
and attorneys and any court or arbitration costs, such excess shall be paid to the
Contractor. If such costs exceed such unpaid balance, Contractor shall pay the
difference to Owner. Such costs incurred by Owner shall be verified by Engineer
and incorporated in a Change Order, but in finishing the Work, Owner shall not
be required to obtain the lowest figure for the Work performed.

C. Where Contractor’s services have been so terminated by Owner, the
termination shall not affect any rights of Owner against Contractor then existing
or which may thereafter accrue. Any retention or payment of moneys due
Contractor by Owner will not release Contractor from liability.
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15.03

15.04

CONTRACTOR MAY STOP WORK OR TERMINATE

A If, through no act or fault of Contractor, the Work is suspended for a
period of more than ninety (90) days by Owner or under an order of court or other
public authority, or Engineer fails to act on any Application for Payment within
thirty (30) days after it is submitted, or Owner fails for forty-five (45) days to pay
Contractor any sum finally determined to be due, then Contractor may, upon
seven (7) days’ written notice to Owner and Engineer, terminate the Agreement
and recover from Owner payment for all Work executed and any expense
sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if Engineer has failed to act on an Application for
Payment or Owner has failed to make any payment as aforesaid, Contractor may
upon seven (7) days’ notice to Owner and Engineer stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
Contractor of its obligations under Paragraph 21.01B. to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with Owner.

OWNER MAY TERMINATE FOR CONVENIENCE

A The Owner may terminate the performance of Work under the Contract
Documents in accordance with this section without cause and in the Owner’s sole
and absolute discretion. Such termination may be in whole, or from time to time,
in part. Any such termination shall be effected by delivery of a written notice of
termination to the Contractor specifying the extent to which performance of Work
under the Contract Documents is terminated and the date upon which termination
becomes effective.

B. After receipt of a notice of termination, and except as otherwise directed
by the Owner, the Contractor shall:

1. Stop Work under the Contract Documents on the date and to the
extent specified in the notice of termination.

2. Place no further orders or subcontracts for materials, services, or
facilities except as necessary to complete the portion of the Work under
the Contract Documents which is not terminated.

3. Terminate all orders and subcontracts to the extent that they relate
to the performance of Work terminated by the notice of termination.

4, Assign to the Owner, in the manner, at the times, and to the extent
directed by the Owner, all of the right, title, and interest of the Contractor
under the orders and subcontracts so terminated. The Owner shall have
the right, in its discretion, to settle or pay any or all claims arising out of
the termination of such orders and subcontracts.
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5. Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
the Owner to the extent it may require. Its approval or ratification shall be
final for all purposes of this clause.

6. Transfer to the Owner, and deliver in the manner, at the times, and
to the extent, if any directed by the Owner:

a. The fabricated or unfabricated parts, Work in process,
completed Work, supplies, and other material produced as a part
of, or acquired in connection with the performance of, the Work
terminated by the notice of termination; and

b. The completed or partially completed plans, drawings,
information, and other property which, if the Project had been
completed would have been required to be furnished to the Owner.

7. Use its best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices that the Owner directs or authorizes, any property
of the types referred to in Paragraph 15.04.B.6, but the Contractor:

a. shall not be required to extend credit to any purchaser; and

b. may acquire any such property under the conditions
prescribed and at a price or prices approved by the Owner. The
proceeds of any such transfer or disposition shall be applied in
reduction of any payments to be made by the Owner to the
Contractor under the Contract Documents or shall otherwise be
credited to the Agreement Price or cost of the Work covered by the
Contract Documents or paid in such other manner as the Owner
may direct.

8. Complete performance of such part of the Work as shall not have
been terminated by the notice of termination.

9. Take such action as may be necessary, or as the Owner may direct,
for the protection and preservation of the property related to the Project
which is in the possession of the Contractor and in which the Owner has or
may acquire an interest.

After receipt of a notice of termination, the Contractor shall submit to the

Owner its termination claim (calculated in accordance with the provisions of
paragraph 15.04.E), in the form and with the certification the Owner prescribes.
Such claim shall be submitted promptly, but in no event later than sixty (60) days
from the effective date of the termination, unless one or more extensions in
writing are granted by the Owner upon request of the Contractor made in writing
within such sixty (60) day period or authorized extension. However, if the Owner
determines that the facts justify such action, it may receive and act upon any such
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termination claim at any time after such sixty (60) day period or extension. If the
Contractor fails to submit its termination claim within the time allowed, the
Owner may determine, on the basis of information available to Owner, the
amount, if any, due to Contractor because of the termination. The Owner shall
then pay to the Contractor the amount so determined.

D. Subject to the provisions of this paragraph, the Contractor and the Owner
may agree upon the whole or any part of the amount or amounts to be paid to the
Contractor because of the total or partial termination of Work under this
subsection. The amount or amounts may include a reasonable allowance for
profit on Work done if acceptable to Owner. However, such agreed amount or
amounts, exclusive of settlement costs, shall not exceed the total Agreement Price
as reduced by the amount of payments otherwise made and as further reduced by
the Agreement Price of the portion of the Work not terminated. The Contract
Documents shall be amended accordingly, and the Contractor shall be paid the
agreed amount. Nothing in this paragraph prescribing the amount to be paid to
the Contractor in the event of the failure of the Contractor and the Owner to agree
upon the whole amount to be paid to the Contractor because of termination of
Work under this Section, shall be deemed to limit, restrict, or otherwise determine
or affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph.

E. If the Contractor and the Owner fail to agree on the whole amount to be
paid to the Contractor because of the termination of Work under this section, the
Owner shall determine, on the basis of information available to Owner, the
amount, if any, due to the Contractor by reason of the termination and shall pay
the Contractor the amounts determined as follows:

1. For all Contract Work performed before the effective date of the
notice of termination the total (without duplication of any items) of:

a. The reasonable costs actually incurred by Contractor for
work performed prior to termination. Reasonable costs shall not
include any overhead expenses, including but not limited to, rent,
insurance, supervision, superintendents, timekeepers, clerks,
expediters, watchmen, small tools, incidental job burdens and
general office expenses.

b. The cost of settling and paying claims arising out of the
termination of Work under subcontracts or orders as Paragraph
15.04.B.3 above provides. This cost is exclusive of the amounts
paid or payable on account of supplies or materials delivered or
services furnished by the Subcontractor before the effective date of
the notice of termination. These amounts shall be included in the
cost on account of which payment is made.
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2. The total sum to be paid to the Contractor shall not exceed the total
Agreement Price as reduced by the amount of payments otherwise made
and as further reduced by the Agreement Price of Work not terminated.
Except for normal spoilage, and except to the extent that the Owner shall
have otherwise expressly assumed the risk of loss, there shall be excluded
from the amounts payable to the Contractor the fair value, as determined
by the Owner, of property to the extent that it is undeliverable to the
Owner, or to a buyer under Paragraph 15.04.B.7 of this Part 15. If the
parties do not reach agreement under Paragraph 15.04.D and the
Owner utilizes this Paragraph 15.04.E, no allowance for profit shall
be included in the calculation of the sum to be paid to Contractor.

F. The Contractor shall have the right to dispute under the Disputes provision
hereof any determination the Owner makes under this Part 15. But, if the
Contractor has failed to calculate and submit its claim according to the provisions
provided in Paragraph 15.04.C and has failed to request an extension of time, it
shall have no such right of appeal. In any case where the Owner has determined
the amount due, the Owner shall pay to the Contractor the following:

1. If there is no right of appeal hereunder or if no timely appeal has
been made, the amounts so determined by the Owner; or

2. If a dispute proceeding is initiated, the amount finally determined
in such dispute proceeding.

G. In arriving at the amount due to the Contractor under this clause there
shall be deducted:

1. All unliguidated advance or other payments on account therefor
made to the Contractor, applicable to the terminated portion of the Work.

2. Any claim which the Owner may have against the Contractor in
connection with the Contract Documents.

3. The agreed price for, or the proceeds of sale of, any materials,
supplies or other things kept by the Contractor or sold, under the
provisions of this section, and not otherwise recovered by or credited to
the Owner.

H. If the termination hereunder is partial, before the settlement of the
terminated portion of the Contract Documents, the Contractor may file with the
Owner or request in writing for an equitable adjustment of the price or prices
specified in the Contract Documents relating to the continuing portion of the
Work (the portion not terminated by the Notice of Termination). Such equitable
adjustment as may be agreed upon shall be made in the price or prices. Nothing
contained herein shall limit the right of the Owner and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the
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PART 16

16.01

16.02

16.03

16.04

continued portion of the Work when the Contract Documents do not contain an
established price for the continued portion.

MISCELLANEQOUS
GIVING NOTICE

A. Whenever any provision of the Contract Documents requires the giving of
written notice it shall be deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known to the giver of the notice.

Notice may also be given by facsimile, providing the notice is also immediately
sent by first class mail, except in those cases which require an original to confirm
the validity of a signature or other element of the document.

COMPUTATION OF TIME

A When any period of time is referred to in the Contract Documents by days,
it shall be computed to exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or Sunday or on a day made a
legal holiday by the law of the applicable jurisdiction, such day shall be omitted
from the computation.

CORRECTION PERIOD

A Nothing in the General Conditions concerning the correction period shall
establish a period of limitation with respect to any other obligation which
Contractor has under the Contract Documents. The establishment of time period
relates only to the specific obligations under the Contract Documents which may
be sought to be enforced, not to the time within which proceedings may be
commenced to establish Contractor’s liability with respect to its obligations other
than specifically to correct the Work.

GENERAL

A Should Owner or Contractor suffer injury or damage to its person or
property because of any error, omission or act of the other party or of any of the
other party’s employees or agents or others for whose acts the other party is
responsible, the injured party shall notify the other party within a reasonable time
of the first observance of such injury or damage.

B. The duties and obligations imposed by these General Conditions and the
rights and remedies available hereunder to the parties hereto, and, in particular but
without limitation, the warranties, guarantees and obligations imposed upon
Contractor by Paragraphs 5.05, 6.05, 6.07, 6.11.B, 6.11D, 13.01.A, 13.06.A,
13.07.A, and 14.03.A and all of the rights and remedies available to Owner and
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PART 17

17.01

17.02

Engineer under the Contract Documents, shall be in addition to, and shall not be
construed in any way as a limitation of, any rights and remedies available to any
of or all of them which are otherwise imposed or available by law or contract, by
special warranty or guarantee, or by other provisions of the Contract Documents,
and the provisions of this paragraph shall be as effective as if repeated specifically
in the Contract Documents in connection with each particular duty, obligation,
right and remedy to which they apply. All representations, warranties, and
guarantees made in the Contract Documents shall survive final payment and
termination or completion of this Agreement.

C. Should Owner determine that Contractor is performing in such a fashion
that Contractor will not complete the Project timely, Owner shall give Contractor
notice of Owner’s determination and Contractor shall have fifteen (15) days from
the issuance of Owner’s notice within which to correct its performance and to
furnish evidence satisfactory to Owner that the Project will be completed timely.
In the event that Contractor does not within said fifteen (15) days correct its
performance and furnish evidence satisfactory to Owner that the Project will be
completed timely, Owner shall have the right to remove the Contractor and retain
a replacement contractor to complete the Project. Owner may thereupon withhold
all payments to Contractor until the replacement contractor has completed the
Project and then determine what amounts, if any, are due Contractor.

ADDRESSES
OWNER

A Owner is the Company named in the Agreement acting through its duly
authorized agents. All notices, letters and communications directed to Owner
shall be addressed and delivered to Owner, with one (1) copy to Engineer, at the
addresses listed below:

Owner Address: Elbert County
215 Comanche Street

Kiowa, CO 80117

with a copy to:

ENGINEER

A All duties and responsibilities assigned to Engineer in the Contract
Documents, with the corresponding rights and authority will be assumed by the
Engineer named in the Agreement and its duly authorized agents. All notices,
letters and communication directed to Engineer shall be addressed and delivered
to Engineer at the address set forth in Paragraph 17.01D. in the Agreement.
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17.03

17.04

PART 18

CONTRACTOR/SURETY

A The business addresses of Contractor given in the Bid Form and
Contractor’s office at the Site of the Work are hereby designated as the places to
which all notices, letters, and other communication to Contractor will be
delivered. The business address of the Sureties as stated on the Bid Bond, the
Performance Bond, and the Labor and Materials Payment Bond are hereby
designated as the places to which all notices, letters, and other communications to
such Sureties will be delivered.

CHANGE OF ADDRESS

A Either Owner, Contractor, Engineer, or Surety may change its address at
any time by an instrument in writing delivered to the other parties.

LIQUIDATED DAMAGES

A Time is an essential condition of the Contract. In case the Contractor shall
fail to fully perform and complete the Work in conformity to the provisions and
conditions of the Contract Documents within the specified time limits set forth in
Part 5 of the Agreement for such performance and completion or within such
further time as, in accordance with the provisions of this Contract, shall be fixed
or allowed for such performance and completion, the Contractor shall and will
pay to the Owner for each and every day of the additional time in excess of the
specified time limits and any granted extension thereof, the sum set forth in Part 5
of the Agreement as liquidated damages and not as a penalty. The parties agree
that Owner will suffer loss and damage; however, due to the uncertainty and
difficulty of measuring actual damages for every day the Work remains
uncompleted and unfinished, the parties agree that said sum is a reasonable
forecast of compensatory damages. The Owner shall recover said damages by
deducting the amount thereof out of any moneys which may be due or become
due to the Contractor, or in manner set forth in Paragraph 21.01 or by either or
both of these methods. Should the entire completion and final acceptance of the
Work herein embraced, together with any modifications or additions, be delayed
beyond the time herein set, it is understood and agreed that aside from any other
penalty or damage, all costs of the engineering, observation and inspection on
behalf of the Owner which are incurred after the specified time limits have
elapsed may be charged to the Contractor and be deducted from any estimate or
payment otherwise due and payable to him.

B. In case of joint responsibility for delay in the final completion of the
Work, where two or more separate contracts are in force at the same time and
cover work at the same site, liquidated damages assessed against any one
contractor for the delay shall be determined by, and in the judgment of, Engineer.
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PART 19

PART 20

PART 21

21.01

EXISTING UNDERGROUND INSTALLATIONS

A Existing underground installations such as water lines, gas lines, sewers,
telephone lines, power lines, or similar concealed structures in the vicinity of the
Work are indicated on the Drawings only to the extent such information was
made available to or discovered by Engineer in preparing the Drawings. There is
no guarantee as to the accuracy or completeness of such information, and all
responsibility for the accuracy and completeness thereof is expressly disclaimed.
The Contractor acknowledges the inherent risk associated with the location of
such installations, and it shall not seek to hold the Owner or Engineer responsible
for any damages or delays in the event of any discrepancies associated with such
installations. Generally, service connections are not indicated on the Drawings.

B. Contractor shall be solely responsible for locating all existing underground
installations, including service connections, in advance of excavating or
trenching, by contacting the Owners thereof and prospecting. Contractor shall use
its own information and shall not rely upon any information indicated on the
Drawings concerning existing underground installations. Any person who intends
to excavate shall notify the Utility Notification Center of Colorado pursuant to
Section 9-1.5-103, C.R.S., prior to commencing any excavation activity.

C. The General Conditions provisions regarding Unforeseen Physical
Conditions do not apply to the existing underground installations indicated in the
preceding paragraphs. Any delay, additional Work, or extra cost to Contractor
caused by underground existing installations shall not constitute a claim for extra
Work, additional payment, or damages.

STREAMLINED SPECIFICATIONS

A These Specifications are written in the streamlined or declarative style,
utilizing incomplete sentences. Omissions of such words and phrases “The
Contractor shall,” “in conformity therewith,” “shall be,” “as shown on the
Drawings,” “a,” “an,” “the,” and “all” are intentional in streamlined sections.
Omitted words shall be supplied by inference in the same manner as when a note
appears on the Drawings. The omission of such words shall not relieve the
Contractor from providing all items and work described herein or indicated on the
Drawings.

HANDLING OF DISPUTES
DISPUTES

A Unless otherwise mutually agreed in writing by Owner and the Contractor,
all claims, disputes and controversies arising out of or relating to this Owner-
Contractor Agreement or the breach thereof (collectively “Dispute”) shall be
resolved as follows:
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PART 22

22.01

Owner and Contractor shall, upon either party’s written request sent certified
mail, attempt to resolve the Dispute by mediation which will be conducted in
accordance with the then effective Construction Industry Mediation Rules of the
American Arbitration Association (“AAA”) subject to modifications set forth
herein. The parties shall jointly appoint a mutually acceptable mediator, but if
they have not so appointed a mediator within ten (10) days after the written
request for mediation is received by the recipient party, the AAA shall, upon
written request of either party, appoint the mediator. The parties shall share
equally in the costs of the mediator’s fees and expenses and the AAA’s fees and
expenses.

In the event the Dispute is not resolved by such mediation within thirty (30) days
after the date the written request for mediation is received by the recipient party,
the Dispute shall be decided by arbitration in accordance within the then effective
Construction Industry Arbitration Rules of the AAA, subject to the modifications
set forth herein. In no event shall the demand for arbitration be made after the
date when institution of legal or equitable proceedings based on such Dispute
would be barred by the applicable statutes of limitation. Any arbitration arising
out of or relating to this Owner-Contractor Agreement, the Project, the Work, the
Contract Documents, or the breach thereof may include by consolidation, joinder
or in any other manner, at the Owner’s option, any other entities or persons whom
the Owner believes to be substantially involved in a common question of fact or
law. Any award rendered by the arbitrator(s) may be appealed by either party.

All mediation and arbitration proceedings shall be held in Elbert County or such
other place as the Owner may designate.

B. The Contractor shall continue to perform the Work and adhere to the
Contractor’s construction schedule during all disputes or disagreements with the
Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as Contractor and Owner may otherwise agree
in writing.

C. Engineer shall not be deemed or considered a third party beneficiary of the
Agreement or Contract Documents, nor a party thereto.

DUTIES, RESPONSIBILITIES, AND LIMITATIONS OF THE
AUTHORITY OF THE OWNER’S REPRESENTATIVE

DESCRIPTION

A The Owner’s Representative is the Owner’s agent and shall act as directed
by and under the supervision of Owner. It shall confer with Owner regarding its
actions. Its dealings in matters pertaining to the on-site work will in general be
only with Engineer and Contractor. Its dealings with Subcontractors will only be
through Contractor or its superintendent.

B. The Owner’s Representative shall be Enertia Consulting Group, LLC.
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22.02

22.03

DUTIES AND RESPONSIBILITIES

A

CONFERENCES:

1. Attend Preconstruction Conferences and regular project meetings.
Arrange a schedule of progress meetings and other job conferences as
required and notify in advance those expected to attend. Conduct
meetings and maintain and circulate copies of minutes thereof.

LIAISON:

1. Serve as Owner’s liaison with Contractor and Engineer, working to
help expedite the project to assure the scheduling requirements are met.

MODIFICATIONS:

1. Consider Contractor’s suggestions for modifications in Drawings
or Specifications and report them with recommendations to Engineer.

REPORTS:

1. Furnish Owner with periodic reports of progress of work and of
Contractor’s compliance with the approved progress schedule, schedule of
Shop Drawing submissions, and other schedules.

2. Consult with Owner in advance of scheduled major tests,
inspections, or start of important phases of work.

PAYMENT REQUISITIONS:

1. In cooperation with Engineer, review Application for Payment
with the Contractor for compliance with the established procedure for its
submission and forward it with recommendation to the Owner for
payment.

LIMITATIONS OF AUTHORITY

A

Owner’s Representative shall be limited in authority except upon written

instructions of Owner as follows:

1. Shall not authorize any deviation from the Contract Documents or
approve any substitute materials or equipment, modifications or Change
Orders.

2. Shall not undertake any of the responsibilities of Contractor,
Subcontractor or Contractor’s superintendent.

3. Shall not advise on or issue directions as to safety precautions and
programs in connection with the Work.
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SECTION 00800 SUPPLEMENTARY CONDITIONS

SUPPLEMENTARY CONDITIONS
PART I SCHEDULES

A Schedules required by Part 14.01 A may be handwritten, in graphic or text
form.

PART Il WARRANTY START DATE

A The effective start date of the one year warranty period is the date that
Elbert County initially accepts improvements for the required warranty period.
(See General Conditions Part 14.10 A)

END OF SECTION

DRARI,





		SUPPLEMENTARY CONDITIONS








ELBERT COUNTY 2015 GRAVEL ROAD AND DRAINAGE IMPROVEMENT PROJECT

PROJECT NAME: [2015 Gravel Rd & Drainage Improvement Project LENGTH: 1.5 miles RIGHT OF WAY:
COUNTY: ELBERT COUNTY CREATED: BY Jso
JOB NUMBER: REVISED: CHECKED:
FILE NAME: PRINTED: 22-Sep-15 REVISED:
ROADWAY Running Brook Road
DESCRIPTION UNIT APPROXIMATE UNIT PRICE TOTAL AMOUNT
QTY
|
Mobilization LS 1 $27,445.40 $27,445.40
RECYCLED ASPHALT - FURNISH AND INSTALL (1.6 miles) SY 22,000 $5.92 $130,240.00
RECYCLED ASPHALT - FURNISH ONLY (Stockpile Location - E bert County Fairgrounds) (924 10,000 $31.15 $311,500.00
18" RCP (CLASS 3) @ DRIVEWAYS LF 300 $55.29 $16,587.00
18" RCP (CLASS 4) LF 300 $77.31 $23,193.00
RIPRAP (TYPE L, 18-INCH) cY 350 $91.71 $32,098.50
FURNISH AND INSTALL CHECK DAMS EA 20 $659.39 $13,187.80
SHAPE AND GRADE ROADSIDE SWALES LF 1,500 $2.53 $3,795.00
FURNISH AND INSTALL SILT FENCE LF 500 $3.75 $1,875.00
SEED AND MULCH DISTURBED AREAS AC 5 $3,323.45 $16,617.25
TRAFFIC CONTROL DAYS 20 $500.00 $10,000.00
Potholing / Utility Locates LS 1 $2,500.00 $2,500.00
TOTAL CONSTRUCTION COST: $589,038.95
SIGNATURE LINE: DATE: 22-Sep-15

Bid Schedule










