ELBERT COUNTY COMMISSIONER MEETING
APRIL 22, 2009

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 22nd day of April 2009, with the roll call of members as follows:



Chairperson Hope Goetz

Present



Vice Chair Del Schwab

Present



Commissioner John Shipper

Present

The Board of Elbert County Commissioners convened at 9:10 a.m., and Chairperson Hope Goetz called the meeting to order.  The meeting began with a Prayer led by Pastor Rick Mills of Majestic View Baptist Church and the Pledge of Allegiance.

AGENDA:

Commissioner Schwab made a motion to accept the Agenda.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Eastern Transportation Planning Region Meeting on May 4th at the Washington County Events Center.

CCI Summer Conference Materials.  Summer Conference will be held June 8th through June 10th in Vail.

CDOT Report regarding moving the Front Range Rail Traffic to the Eastern Plains.
CONSENT AGENDA:

All matters listed on the Consent Agenda are considered routine by the Board and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired on any item or items and permitted by the Board, those items will be considered separately.
A. Approval of Minutes of Prior Meeting(s)

B. Vouchers/Warrants

C. Signing of Mylars

D. Western Trails Steakhouse Liquor License Renewal

Commissioner Schwab made a motion to approve the items on the Consent Agenda which are items A through D.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMENTS BY ELECTED OFFICIALS & DEPARTMENT HEADS:

Public Health Director Mary Sue Liss came before the Board to report that due to the weather last weekend the 9 News Health Fair was cancelled; however the only service that will be rescheduled is the blood draw on Thursday, May 7th.  Mary Sue also reminded everyone of the Open House for the new Public Health Building today from 3 to 7 pm.

Sheriff Bill Frangis came before the Board to report that the five vehicles that were approved for purchase are here and will submit the information for the vehicles that will removed from the inventory.
OEM Officer LaRiea Thompson came before the Board to remind everyone that next week is Severe Weather Week and that volunteer victims are needed for May 9th for the Mass Casualty exercise/training.

Road & Bridge Superintendent Ed Ehmann came before the Board to announce that Ted Dole has been appointed as the Foreman for the Simla Road & Bridge Shop.

COMMENTS BY THE PUBLIC:

None.

NEW BUSINESS:

Water Well Bids:  The Board of Commissioners opened sealed bids for water well drilling at the Elbert County Compactor Site.  Bids received are as follows:  Reaksecker Well Drilling Inc. for a total of $30,725.00; Can America Drilling - $40,334.39 and Hamacher Well Works for $60,815.560 and $3,196.21.  
2009 Ambulance Licensed Agencies:  OEM Officer LaRiea Thompson came before the Board to submit the 2009 Ambulance Licenses.  Ambulances located in Elbert County that are licensed are: Big Sandy Fire Protection District (2); Elbert Fire Protection District (2); Elizabeth Fire Protection District (3); Kiowa Fire Protection District (3); North Central Fire Protection District (1); Rattlesnake Fire Protection District (3); Calhan Ambulance (2).  Commissioner Schwab made a motion that the Chair sign the ambulance licenses as handed out.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Temporary Speed Reduction on County Road 13:  Road & Bridge Superintendent Ed Ehmann came before the Board to request approval to temporarily reduce the speed limit in the construction zone on County Road 13.  KB Construction is ready to start the roadway improvements which is lane widenings to accommodate left hand turn pockets on County Road 13 at County Road 150 and Running Brook Road.  The contractor will be responsible for posting the speed limits. Commissioner Schwab made a motion to reduce the speed limit from 50 mph to 35 mph throughout the construction zone on County Road 13 until the intersection improvements are complete.  The speed limit will return to 50 mph once the project is complete.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Road & Bridge Surplus Equipment:  Road & Bridge Superintendent Ed Ehmann came before the Board to request that a 1971 Ford Pickup; 1986 Ford Pickup; 1990 Chevy Pickup; 1994 Ford Pickup; 1989 Ford Sign Truck; 1994 Chevy Pickup; 1968 Ford Spray Truck; 1994 White Semi Truck; 1990 GMC Dump Truck; 1985 Ford Spray Truck; 1959 Fruehauf Trailer; 1964 Grt Dane Trailer; 1965 JD Tractor; 1965 Townmotor Fork Lift; 1982 Homemade Trailer; Superior Spreader; Schafer Tandem Disc; Clark Forklift.  Commissioner Schwab made a motion to sell the surplus equipment as listed on the memorandum.  Commissioner Schwab seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-24

ROAD & BRIDGE EQUIPMENT DECLARED SURPLUS

Road & Bridge Surplus Parts:  Road & Bridge Superintendent Ed Ehmann came before the Board to request that parts that were found in the Road & Bridge Shops that are no longer usable or of value be declared surplus and sold.  Commissioner Schwab made a motion to place the unusable parts in the sale on May 2nd and all of these parts will be removed from the existing inventory.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-25

ROAD & BRIDGE PARTS DECLARED SURPLUS

Fuel Bid Acceptance: Road & Bridge Superintendent Ed Ehmann came before the Board to recommend that the bid from Pikes Peak Coop for unleaded and diesel fuel be accepted for 2009.  Commissioner Schwab made a motion to accept the Fuel Bid for 2009 for unleaded and diesel fuel as submitted by Pikes Peak Coop.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Oil Bid Acceptance:  Road & Bridge Superintendent Ed Ehmann came before the Board to recommend that the bid for 15w-40 oil from Stone Oil be accepted; and the bid for TO4/30w from Witt Boys Napa be accepted.  Commissioner Schwab made a motion to accept the 2009 bid for 15w-40 oil  as submitted by Stone Oil.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.  Commissioner Schwab made a motion to accept the 2009 bid fro TO4/30w as submitted by Witt Boys Napa.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Fairgrounds:  Fairgrounds Manager Carol Vonfeldt came before the Board to request approval for the Carpenter Reunion/Graduation to serve, not sell, alcohol on May 23rd at the Fairgrounds.  Commissioner Schwab made a motion to allow the Carpenters to serve not sell alcohol at the Fairgrounds on May 23rd.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Carol Vonfeldt requested approval for the Blanchard Wedding Reception on September 19th to serve, not sell, alcohol at the Fairgrounds.  Commissioner Schwab made a motion to serve, not sell alcohol on September 19th for the Blanchard Wedding Reception.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

REPORTS BY STAFF:

Road & Bridge Department:  Road & Bridge Superintendent Ed Ehmann came before the Board to report that Staff continues merging administration files between the two shops.  Grading on blade routes continues as scheduled.  The past two snow storms have increased the need for crews to continue trimming trees within the County road right-of-way.  Projects in process are County Road 17/21 and County Road 106 where ground engineering is planning to start the soil coring on these roads for development of the soils report.  County Road 45 – engineering is planning to start the soil coring on this road for development of the soils report.  County Road 13 and intersection of County 25/41 – this project is underway.

Social Services Department:  Social Services Director Susan Walton came before the Board to present a budget report and have Cathy Robinson and Joann McLain give a presentation on Child Abuse Awareness.  

NEW BUSINESS:

Trash Service Bids:  The Board of County Commissioners opened sealed bids for trash service.  Bids were received from RT Services; Waste Management and Same Day Haulin/Dan’s Trash Service.  All bids are on file in the Clerk to the Board Office.
PUBLIC HEARINGS:

Lovelace Rezone:  Applicant’s Representative Tom Maroney requested that the Board of Commissioners grant additional time to the applicant to comply with conditions of approval for the Lovelace Rezone.  The applicant needs the additional time to correct the financial aspects of the project.  

Public Comment:  None.

Commissioner Schwab made a motion to allow an additional 60 days to comply with conditions of approval and if not complete, then the application does expire (June 24, 2009) and applicant will start over.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Windmill Farms Rezone & Minor Development:  Planner I Carolyn Parkinson came before the Board to present the request of Robert and Karen Quinn to rezone and subdivide two adjacent parcels, each 35+ acres in size that are currently zoned Agriculture (A), located in a portion of Section 4, Township 9 South, Range 63 West in Elbert County, and to create a minor development consisting of four residential lots averaging 10.01 acres in size.  Both parcels are owned by the applicant.  The proposed A-1 parcel contains an existing residence while the other proposed lots are currently vacant.  This proposal is located in the Rural Residential-Medium Density Land Use Area of the Elbert County Master Plan.  Development densities for this Land Use Area are, at a minimum, one unit per 10.01 acres.  This proposal would create four parcels ranging in size between 10.03 and 10.07 acres and one parcel of 38.61 acres.  This is in compliance with the Land Use Area Development Density.  
On April 9, 2009, the Planning Commission approved the application on a vote of 6 to 0, which was offered as a Consent Agenda item.  

Public Comment Speakers:  Applicant’s Representative Tom Maroney, Bill Owens and Shaun O’Hearn with CH2M Hill. 

Commissioner Schwab made a motion to postpone a decision on RZ08-0048, Windmill Farms A-1 Rezone until the next regular scheduled meeting.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Commissioner Schwab made a motion to postpone a decision on RZ08-0049, Windmill Farms Rezone until the next scheduled BOCC meeting.  Commissioner Shipper seconded the motion. The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Schwab made a motion to postpone a decision on MD08-0050, Windmill Farms Minor Development until the next scheduled BOCC meeting.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Administrative Variance Appeal:  Attorney Frederick Ginsberg came before the Board as the representative for Mary Cockriel for the Administrative Variance Appeal for her property located at 39681 Swift Creek Circle, Building Permit #00900005.  The variance request is approval to encroach approximately 21.8 feet into the 150 foot front setback.  Elbert County Building Department issued the building permit and the barn has been constructed and the Community & Development Services Department found the error.  Ms. Cockriel had an Administrative Variance Hearing with the Community & Development Services Department and was denied.  Mr. Ginsberg called Building Official Bill Tanner, Christopher Phalin, Danny Shaw and Robert Keller to testify regarding this matter.  
Public Comment:  None.

Commissioner Schwab made a motion to approve the Administrative Variance Appeal for Mary Cockriel for 39681 Swift Creek Circle, Permit #00900005.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Boy Scouts of America, Peaceful Valley Scout Ranch Temporary Use Permit:  Planning Director Richard Miller came before the Board to present the request of the Denver Area Council, Boy Scouts of America for a Temporary Use Permit to allow use of the existing Travis Shooting Sports Facility during weekdays, Monday through Friday, 8 am to dusk from May 23, 2009 to August 15, 2009, to continue traditional Scout programming.  Activities held at the Travis Facility include shooting sports programs for archery, shotguns, .22 caliber rifles and tomahawk throwing.  The Boy Scouts of America were granted approval of a Special Use Permit on January 6, 2009 for all existing and historic firing/shooting activities at the Scout Ranch including the relocation of the Travis Facility; continuation of the Magness Camp BB Gun Range and all archery activities and a sporting clays course located in the northeastern portion of the Scout Ranch for Scouting use and limited fundraising events.  In light of the existing litigation and the costs associated with construction of the relocated Travis Facility, the Scouts are hesitant to engage in the expensive endeavor of implementing the uses approved by the Special Use Permit until they have certainty through a court decision that they may proceed.  As a result, the Scouts are requesting this Temporary Use Permit to allow Scouting use at the existing Travis Facility for the Summer of 2009 and therefore applying for a temporary use permit for the Summer of 2009.  
Public Comment Speakers:  Applicants Attorney Carolyn White; Jeff Herman; Jay Enyart; John Dunn and Sheriff Bill Frangis.

Commissioner Shipper made a motion to grant the Temporary Use Permit to the Boy Scouts to use the historic Travis Shooting Range with the restriction that it be used 5 days per week; Monday, Tuesday, Wednesday and Friday’s from 8 am to 5:30 pm, all shooting activity will cease at 5:30 pm and on Thursday’s shooting activities are from 8 am to 7:30 pm and approve the Temporary Use Permit as drafted.  Commissioner Schwab seconded the motion.  The roll having been called, Commissioner Schwab voted “no”.  Motion carried 2 to 1.
RESOLUTION 09-26
APPROVAL OF BOY SCOUTS OF AMERICA

TEMPORARY USE PERMIT

COUNTY ATTORNEY:

Attorney Thomas Burke with the Law Firm of Reid & Scheffel came before the Board to discuss the following items:

Thomas reported that County Attorney Mark Scheffel reviewed the 2009 Annual Fire Operating Plan and found it appropriate for approval as to form.  Commissioner Schwab made a motion to sign the Annual Operating Plan for Elbert County for 2009 to include changes on pages 14, 15 and 27. Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Thomas reported that County Attorney Mark Scheffel reviewed the Code Red Services Agreement Non-Appropriations Addendum and found it appropriate for approval as to form.  Commissioner Schwab made a motion to have the Chair sign the Code Red Services Agreement Non-Appropriations Addendum.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Thomas reported that County Attorney Mark Scheffel reviewed the Digital Data License Agreement with ERS and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the ERS Digital Data License Agreement.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Thomas reported that County Attorney Mark Scheffel reviewed the Tyler Technology “No Worries Agreement” and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the Tyler Technologies No Worries Agreement.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Thomas reported that County Attorney Mark Scheffel has reviewed a Memorandum of Understanding to dismiss litigation on Case 2009-V29 and is appropriate for approval as to form.  Commissioner Schwab made a motion that the proposed Memorandum of Understanding with respect to pending litigation is appropriate to be signed.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Thomas reported that County Attorney Mark Scheffel reviewed the Wackenhut Services Contract for one full-time deputy position for the Justice Center that is being outsourced at the billing rate of $21.26 per hour for work hours of Monday through Friday from 8 am to 5 pm and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the contract with Wackenhut.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Thomas reported that County Attorney Mark Scheffel reviewed the proposed resolution to accept grant monies for the shared Victims Assistance Unit position and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the proposed resolution for the Sheriff’s Office to apply for and the BOCC to accept grant monies from the VALE Board with the City of Kiowa, Elizabeth and Simla.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-27

VICTIMS ASSISTANCE UNIT RESOLUTION
Thomas reported that County Attorney Mark Scheffel reviewed the proposed IGA between the Town of Kiowa, Town of Elizabeth and Town of Simla for the Annual Participation of the shared Victims Assistance Unit for the period of July 1, 2009 through June 30, 2010 in the amount of $151,105.00 and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the IGA Agreement with the Cities of Kiowa, Elizabeth and Simla for the shared Victims Assistance Unit.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Thomas reported that County Attorney Mark Scheffel reviewed the DOLA Energy Mineral Impact Grant in the amount of $50,00 for the Comprehensive Road Plan and found it appropriate for approval as to form.  Commissioner Schwab made a motion to authorize the Chair to sign the DOLA Energy Impact Grant in the amount of $50,000.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Thomas reported that County Attorney Mark Scheffel reviewed the agreement with CH2M Hill for work performed for the Walmart Building in the amount of $12,540.00 and found it appropriate for approval as to form.  Commissioner Shipper made a motion to approve the agreement with CH2M Hill.  Commissioner Schwab seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
No further business coming before the Board, the meeting was adjourned at 12:52 p.m., with the next scheduled meeting to commence at approximately 9:00 a.m., May 13, 2009.
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