ELBERT COUNTY COMMISSIONER MEETING
MAY 13, 2009

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 13th day of May 2009, with the roll call of members as follows:



Chairperson Hope Goetz

Present



Vice Chair Del Schwab

Present



Commissioner John Shipper

Present

The Board of Elbert County Commissioners convened at 9:00 a.m., and Chairperson Hope Goetz called the meeting to order.  The meeting began with a Prayer led by County Attorney Mark Scheffel and the Pledge of Allegiance.

AGENDA:

Delete:  Item 9 C – Appointment to the Planning Commission.  Commissioner Schwab made a motion to accept today’s Agenda.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Mountain View Electric Association 68th Annual Meeting on June 11, 2009 at the Falcon High School.

East Central Council of Government List of Events for the 4 County Region (Cheyenne, Kit Carson, Lincoln and Elbert Counties).

Elizabeth Firefighter Community Fund Raiser Shoot at Quail Run on June 20, 2009 at 9:00 a.m.  Funds will be used to purchase Christmas gifts for needy families.

Congressional Quarterly Publication.

CONSENT AGENDA:

All matters listed on the Consent Agenda are considered routine by the Board and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired on any item or items and permitted by the Board, those items will be considered separately.

A. Approval of Minutes of Prior Meeting(s)

B. Vouchers/Warrants

C. Signing of Mylars

Commissioner Schwab made a motion to accept Items A, B and C on the Consent Agenda.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMENTS BY ELECTED OFFICIALS & DEPARTMENT HEADS:
Planning Director Richard Miller came before the Board to report that the Planning Commission will have a work session on Thursday, May 14th at 7 pm in the BOCC Meeting Room to go through the Zoning Regulations for possible modifications.

COMMENTS BY THE PUBLIC:

John Hill came before the Board to report that the Upper Big Sandy Ground Water Management will have a meeting tonight at 6 pm in Simla at the White Building.
Bill Wieck, a Chaparral Subdivision resident, came before the Board to propose that the speed limit be raised on Ridge Road to 50 mph due to the amount of traffic tickets being wrote to people who travel on that road ranging in cost from $150 to $500.

Jim ___, a Chaparral Subdivision resident, came before the Board to discuss road work plans on roads in the Chaparral Subdivision.

Maxine Payne came before the Board to ask if the Commissioners are going to build a road from Way of Peace to Singing Hills Road.

Ken Johanson asked if he would receive an answer to his letter to the Community & Development Services Department regarding the Master Plan amendments.

Sheriff Bill Frangis stated that the traffic ticket fines are set by state legislature and also addressed the issue of raising speed limits.

Charles Groesbeek came before the Board to discuss the condition of County Road 132and made a statement in regards to the Master Plan proposal and the 1% sales tax for Road & Bridge.
NEW BUSINESS:

Water Well Bids:  Public Health Director Mary Sue Liss came before the Board to recommend that the bid for the water well at the Compactor Site from Can America Drilling in the amount of $40,212.00 be accepted.  Commissioner Shipper made a motion to accept the bid from Can America Drilling for the well at the Compactor Site in the amount of $40,212.00.  Commissioner Schwab seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Sheriff’s Department Vehicles Lease Purchase Agreement:  The Board of Commissioners reviewed the Lease Purchase Agreement for the 3 Dodge Chargers and 3 Ford Explorers for the Sheriff’s Department.  County Attorney Mark Scheffel reviewed the lease purchase agreement and found it appropriate for approval as to form.  Commissioner Schwab made a motion to have the Chair sign the lease purchase agreement for the Dodge Chargers and Ford Explorers for the Elbert County Sheriff’s Department.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Water Committee Report:  Barbara Fillmore and Shalayne Dorman came before the Board to give an update on the Water Advisory Committee projects.
Fairgrounds:  Fairgrounds Manager Carol Vonfeldt came before the Board to request approval for the Pat Candelaria Wedding Anniversary to serve, not sell, alcohol at their event on May 16th at the Fairgrounds.  Commissioner Schwab made a motion to allow the Candelaria Wedding Anniversary to serve, not sell, alcohol on May 16h at the Fairgrounds.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Escrow Funds:  Road & Bridge Superintendent Ed Ehmann came before the Board to request approval to release funds from line item 020-000-3424 for construction inspections on two projects payable to CH2M Hill in the amount of $3,574.76.  Commissioner Schwab made a motion to release funds from escrow account #020-000-3424 in the amount of $3,574.47 for payment to CH2M Hill.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
REPORTS BY STAFF:

Treasurer:  None.

Assessor:  None.

PUBLIC HEARINGS:

Cowboy Up Special Events Liquor License:  Deputy, Clerk to the Board Geri Scheidt came before the Board to present the Special Events Liquor License application for Cowboy Up in Kiowa for July 11, 2009 from 11 am to 7 pm in the Town of Elbert for Elbert Days.  No written objections were received regarding this Special Events Liquor License.  
Public Comment:  None

Commissioner Schwab made a motion to allow the Cowboy Up Special Events Liquor License on July 11, 2009 from 11 am to 7 pm.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Windmill Farms Rezone & Minor Development:  Planner I Carolyn Parkinson came before the Board to review the Windmill Farms Rezone and Minor Development that was continued from April 22, 2009, for further clarification on the drainage plan and grazing plan.
Public Comment Speakers:  Applicant’s Representative Tom Maroney.

Commissioner Schwab made a motion to approve Windmills Farms A-1 Rezone, RZ-08-0048, with the 9 conditions of approval.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Schwab made a motion to accept RZ-08-0049, Windmill Farms A to AR Rezone, with the 8 conditions of approval.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Shipper made a motion to accept MD-08-0050, Windmill Farms Minor Residential Development with the 11 conditions of approval, amending condition #5 to 4 lots.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-28
APPROVAL OF WINDMILL FARMS REZONE

& MINOR DEVELOPMENT

COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the Xerox Lease Agreement for two prints for a 60 month period for the Elbert County Sheriff’s Department and found it appropriate for approval as to form.  Commissioner Schwab made a motion that the Chair sign the lease agreement with Xerox and the non-appropriations addendum.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

EXECUTIVE SESSION:

Commissioner Schwab made a motion that the Elbert County Board of County Commissioners will now go into Executive Session pursuant to C.R.S. 24-6-402(3) and (4) to discuss legal matters and/or pending legal actions with the Board of County Commissioners Attorney which, in the opinion of the attorney who will be in attendance during the Executive Session, believes that all or a portion of the discussion will constitute privileged attorney/client communications.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Schwab made a motion that the Elbert County Board of County Commissioners will now come out of Executive Session with the Attorney for the Board.  No formal action was taken by the Board, including, but not limited to, any proposed policy, position, resolution, rule, or regulation, or formal action in contravention of C.R.S. 24-6-402(4).  No further record was kept of this Executive Session.  Commissioner  Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

STATEMENT:  The County Attorney was present and reaffirms that attorney/client privilege discussion was all that took place during this Executive Session.

ELBERT COUNTY ATTORNEY


CHAIR OF THE BOARD

________________________________

_____________________________

MARK SCHEFFEL




HOPE GOETZ

COUNTY ATTORNEY:
County Attorney Mark Scheffel reported that the litigation with Delmer Zweygardt and Elbert County has been remanded back to Trial Court; however, there is an opportunity to settle this case before it is remanded back to Trial Court.  Mark recommended that the Commissioners consider settlement in the matter since residents and the developer would  form and fund a Road Improvement Association which would allow upgrade to the roads with no expense to the County.  Commissioner Schwab made a motion to allow the County Attorney to find closure in the Zweygardt vs. Elbert County, Case #01CB135, and to pursue settlement as discussed.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
No further business coming before the Board, the meeting was adjourned at 11:31 a.m., with the next scheduled meeting to commence at approximately 9:00 a.m., May 27, 2009.



BOARD OF COUNTY COMMISSIONERS



ELBERT COUNTY, COLORADO



_______________________________________



HOPE GOETZ, CHAIRPERSON



_______________________________________



DEL SCHWAB, VICE CHAIR



_______________________________________



JOHN SHIPPER, COMMISSIONER
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