ELBERT COUNTY COMMISSIONER MEETING

MAY 14, 2008

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 14th day of May 2008, with the roll call of members as follows:



Chairperson Suzie Graeff

Present



Vice Chair John Metli


Present



Commissioner Hope Goetz

Present

The Board of Commissioners convened at 9:10 a.m., and Chairperson Suzie Graeff called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:

Addition:  Bid Acceptances in Afternoon Session.  Commissioner Metli made a motion to accept the Agenda for the Commissioner Meeting on May 14, 2008, as amended.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Notice of Air Quality Meeting on May 14, 15, 16, 2008.

MINUTES APPROVED:

Commissioner Goetz made a motion to approve the minutes of May 7, 2008, as written.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

VOUCHERS & WARRANTS:

Commissioner Goetz made a motion to approve A/P Warrant #114238 through #114367, all accounts, all funds, in the amount of $267,852.07 on 05/14/08.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

SIGNING OF MYLARS:

Planning Intern Emma McCardle came before the Board to present the following mylars for signature by the Chairman of the Board:
Signal Ridge Rezone.  Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Vista Ridge @ Discovery Farm Rezone.  Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Homestead @Discovery Farm Rezone.  Commissioner Goetz made a motion to approve.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Emma also requested approval of payment to CH2M Hill in the amount of $4,871.06 for the Boy Scouts.  Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
SLY FOX CIRCLE ROAD – ACCEPTED FOR COUNTY MAINTENANCE:

Kiowa Road & Bridge Foreman Rick Manyik came before the Board to recommend that Sly Fox Circle be accepted for County Road Maintenance.  The owner/developer has met the required two year development maintenance probationary period and has completed the necessary punch list corrections.
Commissioner Metli made a motion that the County accept 580 feet of Sly Fox Circle for full County maintenance.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-26

SLY FOX CIRCLE ACCEPTED FOR

COUNTY ROAD MAINTENANCE

LOADER & BROOM BID AWARD:

Kiowa Road & Bridge Foreman Rick Manyik came before the Board to report that he reviewed the State Bid Awards for a 3 yard loader and a self propelled highway boom.  The State awarded Power Equipment Company the state bid and the loader and attachments are $161,549.00 and the highway broom is $33,697.00 for a total of $195,246.00.  The trade-in of a Case compactor and a Cat compactor is $195,246.00 so the cost to Elbert County is $0.
Commissioner Metli made a motion to surplus the CAT compacter S/N #1GN00613 and Case Compactor S/N #840338208.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-27

ROAD & BRIDGE EQUIPMENT

DECLARED SURPLUS

Commissioner Metli made a motion to accept the bids from Power Equipment Company for a loader and attachments and a highway broom in the amount of $195,246.00.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

PUBLIC COMMENT:

Sue Hart came before the Board to request the Verde Ridge public hearing scheduled for July 10th be held in the evening.  The Board agreed to take the request under advisement.

Sue Hart asked the Board if they were in agreement with how Planning Director Richard Miller managed the Department and the direction of the Master Plan and also asked if Commissioner Metli had held meetings with developers.

Recessed at 9:20 a.m.

Reconvened at 1:20 p.m.

ELBERT COUNTY MODEL TRAFFIC CODE ORDINANCE – 2ND AND FINAL READING:

The Board of County Commissioners introduced Ordinance 08-01, an Ordinance for the Regulation of Traffic; Repealing all Ordinances and Resolutions in conflict therewith and providing penalties for violation thereof. First reading of this Ordinance took place February 20, 2008.  Publication of the second and final reading was in the Ranchland News on May 1, 2008.  This public hearing is for the 2nd and final reading of said Ordinance.  Sheriff Frangis read the Ordinance into the record as follows:

ORDINANCE NO. 08-01

AN ORDINANCE FOR THE REGULATION OF TRAFFIC; 

REPEALING ALL ORDINANCES AND RESOLUTIONS 

IN CONFLICT THEREWITH; AND PRODIVING PENALTIES 

FOR VIOLATION THEREOF.

WHEREAS, pursuant to section 30-15-401(1)(h), C.R.S., the Board of County Commissioners (hereinafter the “Board”) is authorized to adopt ordinances to control and regulate the movement and parking of motor vehicles on public property; and

WHEREAS, section 42-4-110(1), C.R.S., authorizes all local authorities, including counties, to adopt by reference all or any part of a model traffic code; and

WHEREAS, the Board has previously adopted the 2000 edition of “Model Traffic Code for Colorado” and desires to replace the 2000 edition with the recently published 2003 edition;  and

WHEREAS, the Board desires to adopt this ordinance establishing traffic enforcement and establishing the current authorities and priorities thereof on which Elbert County will rely, hereby superseding and revoking all prior ordinances and resolutions inconsistent or overlapping herewith.

NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of the County of Elbert, as follows:

Section 1.  Title.

This Ordinance shall be known and referred to as the “Elbert County Traffic Code Ordinance,” and may be cited and referenced as such.

Section 2.  Purpose.

The purpose of this Ordinance is to promote the general public welfare and safety by imposing and enforcing reasonable and necessary traffic restrictions in Elbert County.

Section 3.  Scope.

This Ordinance shall apply throughout the unincorporated areas of Elbert County, including public, private, state and applicable federal lands.  This Ordinance shall in no way limit application and enforcement of any statutes of the State of Colorado but shall be in addition thereto.

Section 4.  Adoption of 2003 Model Traffic Code.

Pursuant to sections 42-4-110(1) and 30-15-401(1)(h), C.R.S., there is hereby adopted by reference Articles I and II, inclusive, of the 2003 edition of the “Model Traffic Code for Colorado,” promulgated and published as such by the Colorado Department of Transportation, Safety and Traffic Engineering Branch, 4201 East Arkansas Avenue, EP 700, Denver, Colorado  80222.  The subject matter of the Model Traffic Code relates primarily to comprehensive traffic control regulations.  The purpose of this Ordinance is to provide a system of traffic regulations consistent with state law and generally conforming to similar regulations throughout the state and nation.  Copies of the Model Traffic Code adopted herein are on file in the office of the Clerk and Recorder of Elbert County, and may be inspected during regular business hours.

Section 5.  Deletions.

The 2003 edition of the Model Traffic Code is adopted as if set out at length save and except the following articles and / or sections which are declared to be inapplicable to Elbert County and are therefore expressly deleted:

(a) Section 107

(b) Section 108

(c) Section 114

(d) Section 203

(e) Section 227(3)(b)

(f) Section 233

(g) Section 235

(h) Section 507

(i) Section 508

(j) Section 509

(k) Section 510

(l) Section 611

(m) Section 1101(8)

(n) Section 1412

(o) Section 1413

(p) Section 1705

(q) Section 1706

(r) Section 1707(1)

(s) Section 1707(2)

(t) Section 1707(3)(b) delete reference to municipal attorney

(u) Section 1707(4)(a) and (b)

(v) Section 1707(6)

(w) Section 1715(2) delete “forfeiture of bail,” “Bail was forfeited” and “or forfeited”

(x) Section 1715(3) delete “or whether bail was forfeited” and “or forfeiture”

(y) Section 1901

(z) Section 1902

(aa) Section 1904

Section 6.  Violation.

It shall be unlawful for any person to violate any provision of this Ordinance. 

Section 7.  Penalty Assessment Procedure and Penalty Schedule.

(a) Any person who violates any of the provisions of this Ordinance commits a traffic infraction, pursuant to section 30-15-402(1), C.R.S.  The penalty assessment procedure provided in section 16-2-201, C.R.S., shall be followed by the arresting officer for any such violation of this Ordinance.

(b) Elbert County hereby elects to have the provisions of section 42-2-127(5.5)(b), C.R.S., apply to violations of this Ordinance.  If a violator receives a penalty assessment notice for a violation of this Ordinance, and such person pays the fine and surcharge for the violation on or before the date the payment is due, the points assessed for the violation are reduced as follows:

(1) for a violation having an assessment of three or more points, the points are reduced by two points;

(2) for a violation having an assessment of two points, the points are reduced by one point.

(c) For its schedule of fines and penalties, Elbert County incorporates by this reference the schedule of fines and penalties set forth in section 42-4-1701, C.R.S. (as that section may be amended), as those fines and penalties correspond to the sections of the Model Traffic Code adopted by this Ordinance, for all cases wherein the alleged violator acknowledges guilt or liability, is found guilty by a court of competent jurisdiction, or has judgment entered against him/her.  If the penalty assessment procedure is not used, and the alleged offender is found guilty, court costs may be assessed in addition to the fine and penalties set forth in section 42-4-1701, C.R.S., and surcharges.

(d) In the case of multiple traffic offenses involving aggressive driving, the applicable penalty or penalty assessment shall be doubled for each traffic offense.  For purposes of this subsection, “aggressive driving” means committing any two or more of the following violations in a single act or series of acts in close proximity to another motor vehicle:  

(1) exceeding the speed limits (1101);

(2) Following too closely (1008);

(3) failure to obey official traffic control devices (603);

(4) passing on shoulder of road (1004(2);

(5) failure to give an adequate signal (903);

(6) failure to yield right-of-way (701, 702, 703); and

(7)
unsafe lane change (903).
(e) The remedies provided in this ordinance shall be cumulative and in addition to any other federal, state or local remedy, criminal or civil, which may be available.  Nothing contained herein shall be construed to preclude prosecution under any other applicable statute, ordinance, rule, order or regulation.

Section 8.  Enforcement and Prosecution.

This Ordinance shall be enforced by the Elbert County Sheriff. All prosecutions for all offenses under this ordinance shall be by the District Attorney according to the Colorado County Court Rules of Criminal Procedure.

Section 9.  Disposition of Fines and Forfeitures.

Unless otherwise provided by law, all fines and penalties, and the surcharge thereon, for the violation of this Ordinance shall be paid into the treasury of Elbert County, designated to a Law Enforcement Assistance Account.

Section 10.  Surcharges.

In addition to the fines and penalties prescribed in this Ordinance, any person convicted of a violation of this Ordinance shall be subject to the statutory surcharges of ten dollars ($10.00) for the Victims and Witness Assistance and Law Enforcement Fund, and twelve dollars ($12.00) for the Colorado Traumatic Brain Injury Trust Fund.  These surcharges shall be paid to the clerk of the court by each person convicted of violating this Ordinance.  The clerk shall transmit the moneys to the respective funds in accordance with section 30-15-402(2), C.R.S.

Section 11. Severability.

If any section, subsection, clause, sentence or phrase of this Ordinance are for any reason adjudged by any court of competent jurisdiction to be invalid, such invalidity shall not affect, impair or invalidate any other provisions of this Ordinance which can be given effect without such invalid provision.  The Board hereby declares that it would have passed this Ordinance and each part or parts thereof, irrespective of the fact that anyone part or parts be declared invalid.

Section 12.  Repeal.

Existing or parts of ordinances covering the same matters as embraced in this Ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with the provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any ordinance hereby repealed prior to the taking effect of this Ordinance.

Section 13.  Interpretation.

This ordinance shall be so interpreted and construed as to effectuate its general purpose to conform with the State’s uniform system for the regulation of vehicles and traffic.  Article and section headings of the Ordinance and adopted Model Traffic Code shall not be deemed to govern, limit, modify or in any manner affect the scope, meaning or extent of the provisions of any article or section thereof.

Section 14. Effective date.

This Ordinance shall be effective immediately and shall remain in effect until such time as this Ordinance is amended, temporarily suspended or repealed.

Section 15.  Emergency.

The Board hereby finds, determines and declares that this Ordinance is necessary for the immediate preservation and protection of the health, safety and welfare of the citizens of Elbert County, Colorado.  This Ordinance shall take effect immediately upon adoption on second and final reading. 

Section 16.  Certification.

The Elbert County Clerk shall certify to the passage of this Ordinance and shall have on file copies of this Ordinance and the adopted Model Traffic Code available for inspection by the public during normal working hours.

Public Comment Speakers:  None.
Commissioner Metli made a motion that Ordinance 08-01, an Ordinance for the Regulation of Traffic; Repealing all Ordinances and Resolutions in Conflict therewith and providing penalties for violation thereof and references as the Elbert County Traffic Code Ordinance be adopted on the second and final reading as an Ordinance for the immediate preservation of the public health, safety and welfare.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Commissioner Metli made a motion that because Ordinance 08-01, is necessary for the immediate preservation of public health, safety and welfare, it shall be effective immediately.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Metli made a motion that Ordinance 08-01, hereafter be recorded in a book specifically kept for that purpose.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Metli made a motion that Ordinance 08-01, be published in its entirety as soon as practicable in the Ranchlands News, a newspaper of general circulation published in Elbert County.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

ORDINANCE 08-01

AN ORDINANCE FOR THE REGULATION OF TRAFFIC;

REPEALING ALL ORDINANCES AND RESOLUTIONS

IN CONFLICT THEREWITH; AND PROVIDING PENALTIES

FOR VIOLATION THEREOF

CEDAR CREEK WIND FARM SPECIAL USE REVIEW CONTINUATION:

Planner II Curtis Carlson came before the Board to request a continuance of the Cedar Creek Wind Farm Special Use Review to May 28, 2008, at 1:00 p.m.  The reason for the continuance is that an accompanying variance is necessary before the special use hearing can take place.

Commissioner Metli made a motion to continue the Cedar Creek Wind Farm SU 07-0162 to May 28, 2008, at 1:00 p.m., or as soon as possible thereafter.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
LYNN REZONE & MINOR DEVELOPMENT:
Planner I Carolyn Parkinson came before the Board to present the request of Stan and Lisa Lynn to rezone a parcel zoned A-1 to AR and to subdivide 35 acres to create 3 lots within a range of 10.01 to 14.99 acres, located in a portion of Section 32, Township 7 South, Range 64 West in Elbert County.  Two of the parcels will be accessed from County Road 17 by way of a cul-de-sac at the west boundary of the existing parcel and between the north and south proposed parcels.  The third parcel will be accessed from a private road, Antler Grove Circle.  This site is located within the Rural Residential High Density Land Use Area as identified in the Elbert County Master Plan.  Development densities for this area are one unit per 3.0 acres to one unit per 10 acres.  This proposal meets the criteria for this density area.  
A request to rezone property to AR must comply with the specific water requirements detailed in Chapter 4-307(2)(a).  The groundwater underlying a total of 265.6 acres which includes the subject property was decreed in Case No. 95CW196.  The applicant is the owner of 35 acres of the land in Case No. 95CW196.  Due to discrepancies between the decree and the application, adequate water supply cannot be established at this time.  An application to revise the terms of the Upper Dawson aquifer augmentation plan has been filed by the applicant.  Approval of that augmentation plan by the State Engineers Office will be a condition of approval.

On April 13, 2008, the Planning Commission held a public hearing on this application and on a vote of 6 to 0, forwarded an approval recommendation with stipulated conditions of approval for the Board of County Commissioners consideration.

Public Comment Speakers:  Applicant’s Representative Bob Howrey.

Commissioner Goetz made a motion to continue this RZ-07-0142, Lynn Rezone and MD-07-0143, Lynn Minor Development until the 2nd of July 2008, at 1:00 p.m., or as soon as possible thereafter.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
FAIRGROUNDS WATER SERVICE BID:

Commissioner Metli made a motion to accept the bid from Pioneer Plumbing and Heating for the water line to the horse pavilion at the Fairgrounds in the amount of $15,805.00.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

FAIRGROUNDS ELECTRIC SERVICE BID:

Commissioner Metli made a motion to accept the Cross Diamond Electric bid for $13,050.00 for the electric work at the horse pavilion at the Fairgrounds.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

WATER STUDY BIDS:

County Attorney Mark Scheffel stated that he would like to pursue clarification of the two bids received for the water study of County owned property and requested that a decision on this matter be continued for two weeks.  Commissioner Metli made a motion to continue the water study bids for two weeks.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

MISCELLANEOUS:

Commissioner Metli stated that 8 months to a year ago, Elbert County was notified by the State Engineers Office that counties will be scrutinized heavier when it comes to the creation of water and sewer districts and that a major provider will be needed.  With that in mind, I arranged two meetings with our people and water and sewer districts were invited to discuss the issues that need to be addressed.
No further business coming before the Board, the meeting was adjourned at 2:25 p.m., with the next scheduled meeting to commence at approximately 9:00 a.m., May 21, 2008.
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