ELBERT COUNTY COMMISSIONER MEETING

MAY 28, 2008

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 28th day of May 2008, with the roll call of members as follows:



Chairperson Suzie Graeff

Present



Vice Chair John Metli


Present



Commissioner Hope Goetz

Present

The Board of Commissioners convened at 9:08 a.m., and Chairperson Suzie Graeff called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:
Additions:  Public Health Department Building Bids.  Corrections:  Water Study Bids in PM.  Commissioner Metli made a motion to accept the Agenda for May 28, 2008, as amended.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

CORRESPONDENCE:

Colorado Water Magazine.

American City and County Magazine.

MINUTES APPROVED:

Commissioner Goetz made a motion to approve the minutes from May 21, 2008, as written.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

VOUCHERS & WARRANTS:

Commissioner Goetz made a motion to approve A/P Warrant #114446 through #114545, all accounts, all funds, in the amount of $167,475.48 on 05/28/08.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Goetz made a motion to approve Payroll check #18484 through #18522, all accounts, all funds, in the amount of $744,096.47 on 05/28/08.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Goetz made a motion to void Warrant #114485 to Dee Thomason in the amount of $287.38 due to wrong vendor.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMUNITY DEVELOPMENT & SERVICES DEPARTMENT:

Planning Director Richard Miller came before the Board to request approval to send payment to CH2M Hill in the amount of $4,000 that was received for the Cedar Point Wind Tower Special Use Review  (SU-07-0162).  Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

GIS CONTRACT:

County Mapper Bart Chambers came before the Board to present the GIS Data Agreement between Elbert County and IREA.  The data agreement is an exchange of information between both entities, therefore, IREA submitted an Information Systems Data Disclosure Agreement.  County Attorney Mark Scheffel reviewed both agreement and found them appropriate for approval as to form.
Commissioner Metli made a motion to approve the GIS Data Agreement.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Metli made a motion that the Chairman sign the IREA Geographic Information Systems Data Disclosure Agreement.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the Xerox Agreement for movement of two copier machines for the Sheriff’s Office.  Mark found the agreement appropriate for approval as to form.  Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Recessed at 9:15 a.m.

Reconvened at 1:05 p.m.

CONSENT AGENDA:
The Board of County Commissioners moved the Addition of RC Zoning District to Zoning Regulations, Addition of Exemption from Platting to Subdivision Regulations and the Corresponding Fee Schedule Changes to the Regular Agenda.

REGULAR AGENDA:

ZONING & SUBDIVISION REGULATION AMENDMENTS:

Planning Director Richard Miller came before the Board to present the addition of a new zoning district to the Elbert County Zoning Regulations.  The new zoning district is RC (Residential Corrected).  The intent for this new zoning district is to allow for rezoning of land that is currently out of compliance and cannot be brought into compliance under the current Elbert County Zoning Regulations.  These parcels of land shall use this special zoning code and shall NOT give adjacency for the subdivision of surrounding land.  The uses allowed by right and special review will be those of the zoning districts parcels of the same size.  The setback requirements will be the same as those in the zoning district for parcels of the same size.  The same number and type of animal units shall be allowed as per the zoning district for parcels of the same size.  This proposed zoning district does not create any additional lots; applies to residential/agricultural land only; applicant shall be allowed only one (1) such legalization of an “XX” parcel; the understanding being that once legislative intent, provisions and requirements of Part I, Article 28, Title 30 of the C.R.S., have been discovered by the applicant, said applicant would be aware of such problems in future acquisitions.  The Community & Development Services Director shall have the ability to authorize an Administrative Rezone for applications applying for XX to RC rezone.
Richard also presented the Exemption from Platting: Section XII – The Administrative Hearing Officer or Board of County Commissioners may at their discretion exempt from the definition of terms “subdivision” or “subdivided land” as set forth in C.R.S., 30-28-101, C.R.S., as amended, the following cases if the requirements are met:

1. Illegal Transfer – Legalization of an illegal division of land, where the applicant demonstrates all of the following:

a. That the applicant swears that he was unaware of the illegality of the sale at the time of transfer.

b. That the applicant can demonstrate a diligent and unsuccessful attempt to obtain relief from the illegal sale through normal judicial procedures.

c. Limitation:  the applicant shall be allowed only one such legalization of an illegal transfer, the understanding being that once the legislative intent, provisions and requirements of Part I, Section 28, Title 30 C.R.S., have been discovered by the applicant, said applicant would be aware of such problems in future land acquisitions.

d. Parcel is not currently and has never been platted as “Open Space” as defined in the Elbert County Zoning Regulations.  

On May 8, 2008, the Planning Commission unanimously voted to approve the additions/amendments to the Zoning & Subdivision Regulations and forwarded their approval recommendation to the Board of County Commissioners for their consideration.

Public Comment Speakers:  Sally Thomas

Commissioner Metli made a motion to approve the proposed Addition/Amendments of Zoning Regulations, Part II, Section 17: RC – Residential Corrected and Subdivision Regulations Section XII: Exemption from Platting.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 08-28

APPROVAL OF ADDITION/AMENDMENTS OF ZONING

REGULATIONS & SUBDIVISION REGULATIONS

COMMUNITY & DEVELOPMENT FEE SCHEDULE AMENDMENTS:
Planning Director Richard Miller came before the Board to present the proposed fee schedule for the newly adopted Administrative Rezone at $200.00 and Exemption from Platting at $200.00 and to reaffirm the remainder of the Fee Schedule for the Community & Development Office Fee Schedule.

Public Comment Speakers:  None.

Commissioner Metli made a motion to approve the Fee Schedule Changes as submitted effective May 28, 2008.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-29

COMMUNITY & DEVELOPMENT SERVICES DEPARTMENT

FEE SCHEDULE

PUBLIC HEALTH DEPARTMENT BUILDING BIDS:

The Board of County Commissioners opened sealed bids for the construction of the Public Health Department building.  Bids received are as follows:


Modtech Holdings, Inc.


Williams Scotsman, Inc.



Antlers General Contract Inc.



White Construction Group



Pickrel Construction – Lester Buildings



MW Golden Constructors



LBA Corporate Services Inc.



Pac-Van

The Board turned the bids over to Project Manager Al Perlman for review and recommendation.

BLADE WING BIDS:

The Board of County Commissioners opened sealed bids for blade wings for the Simla Road & Bridge Department.  Bids received were from Wagner Equipment and Ryland Industries.  The Board turned the bids over to the Road & Bridge Department for review and recommendation.

197 CULVERT REHABILITATION BIDS:

The Board of County Commissioners opened sealed bids for 197 Culvert Rehabilitation.  Bids received were from: WLH Construction Company and Shotcrete Technologies, Inc.  The Board turned the bids over to the Road & Bridge Department for review and recommendations.

WATER STUDY BIDS:

The Board agreed to extend the water study bids to June 18, 2008.

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:
Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #116380, for tax year 2007, in the amount of $14,162.44.  The reason for the abatement is that this schedule should have been deactivated since the value is on schedule #119249.
Commissioner Metli made a motion to approve the Everitt Airfield LLC Petition for Abatement, Schedule #116380, in the amount of $14,162.44.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-30

EVERITT AIRFIELD LLC PETITION FOR ABATEMENT

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:

Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #119249, tax year 2007, in the amount of $9,294.16.  The reason for the abatement is that this should reflect the same value as schedule #116380 and was at a higher value, extra acres was added.  

Commissioner Metli made a motion to approve the Everitt Airfield LLC Petition for Abatement, Schedule #119249, in the amount of $9,294.16.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-31

EVERITT AIRFIELD PETITION FOR ABATEMENT

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:
Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #118131, tax year 2007, in the amount of $1,146.24.  The reason for the abatement is that the developers discount was not calculated to the subdivision.  
Commissioner Metli made a motion to approve the Petition for Abatement, Schedule #118131, in the amount of $1,146.24.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-32 

EVERITT AIRFIELD PETITION FOR ABATEMENT

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:

Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #119248, tax year 2007, in the amount of $23,393.04.  The reason for the abatement is that Rocky Mountain Airpark was recorded June 11, 2007, was agricultural as of January 1, 2007 and market for 2008, and all improvements were added to the parcels and the improvements are on schedule #119249.  

Commissioner Metli made a motion to approve the Petition for Abatement, Schedule #119248, in the amount of $23,393.04.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-33

EVERITT AIRFIELD PETITION FOR ABATEMENT

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:

Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #119246, tax year 2007, in the amount of $23,389.20.  The reason for the abatement is that Rocky Mountain Airpark was recorded on June 11, 2007, was agricultural as of January 1, 2007 and market for 2008, also all improvements was added to the parcels and the improvements are on schedule #119249.
Commissioner Metli made a motion to approve the Petition for Abatement, Schedule #119246, in the amount of $23,389.20.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so rodered.

RESOLUTION 08-34

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT:
Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC, Schedule #119247, tax year 2007, in the amount of $23,390.08.  The reason for the abatement is that Rocky Mountain Airpark was recorded on June 11, 2007, as agricultural as of January 1, 2007 and market for 2008 and the improvements were added to the parcels and the improvements are on schedule #119249.  

Commissioner Metli made a motion to approve the Petition for Abatement for Schedule #119247, in the amount of $23,390.08.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-35

EVERITT AIRFIELD LLC – PETITION FOR ABATEMENT

LAWRENCE & FRANCES SITTIG – PETITION FOR ABATEMENT:

Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Lawrence & Frances Sittig, Schedule #118129, tax year 2007, in the amount of $1,146.24.  The reason for the abatement is that the developers discount was not calculated to the subdivision.  

Commissioner Metli made a motion to approve the Petition for Abatement for Schedule #118129, in the amount of $1,146.24.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-36

SITTIG – PETITION FOR ABATEMENT

HENRY & LINDA FORE – PETITION FOR ABATEMENT:

Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Henry & Linda Fore, Schedule #118130, tax year 2007, in the amount of $1,146.24.  The reason for the abatement is that the developers discount was not calculated to the subdivision.
Commissioner Metli made a motion to approve the Petition for Abatement for Schedule #118130, in the amount of $1,146.24.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-37

FORE – PETITION FOR ABATEMENT

BENSON REZONE – CONTINUED:
Planning Intern Emma McCardle came before the Board to request a continuance of the Benson Rezone (RZ-07-0134) to July 30, 2008.  The reason for the continuance is that the applicant forgot to advertise the public hearing notice.

Commissioner Goetz made a motion to continue the Benson Rezone to a date certain of July 30, 2008, at 1:00 p.m., or as soon as possible thereafter.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

GRADING, OVER-EXCAVATION AND PUBLIC/PRIVATE IMPROVEMENT PERMITS:
Bonner Gilmore, Senior Project Manager with CH2M Hill came before the Board to present the Grading Permit, Over-Excavation Permit and Public/Private Improvement Permit that are referenced in the new Road & Bridge Manual that was approved by the Board of County Commissioners on February 20, 2008.  

The reason for permits of this nature are to: (1) by requiring a permit prior to construction beginning, allows the Road & Bridge Superintendent a change to insure that the construction documents are submitted and approved prior to the commencement of construction; (2) by applying for one of these three permits, the County Road & Bridge Superintendent is automatically notified of the intent to improve a parcel; (3) since a permit has to be applied for, it notifies the County Road & Bridge Superintendent to inspect the improvements as they are being performed.  This insures that the construction documents that were submitted and approved by the County are being followed; (4) the fees associated with the three permits, fund inspection by County Road & Bridge employees or an outside inspection agency.  This allows the County to insure that the improvements being constructed are in accordance with County/State specifications and the approved plans and does not put undue financial burden on the County; (5) the requirement of land improvement permits, allows the County to track the type of work completed, when the work was completed and who performed the work.  This is very important with regard to warranty, acceptance and maintenance of the improvements installed.
Public Comment Speakers:  None.

Commissioner Goetz made a motion to accept the Permit Application for Grading, Over-Excavation and Public/Private Improvements as submitted effective May 28, 2008.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
The Board reviewed the fee schedule as printed on the permit applications.
Public Comment Speakers:  None.

Commissioner Goetz made a motion to accept the fees as submitted effective May 28, 2008.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 08-38
GRADING, OVER-EXCAVATION & PUBLIC/PRIVATE

IMPROVEMENT PERMTS & ASSOCIATED FEES

CEDAR POINT WIND FARM SPECIAL USE REVIEW:

Planner II Curtis Carlson came before the Board to present the request of Cedar Point Wind LLC for a special use review to develop and construct a wind energy generation facility in Lincoln and Elbert Counties with up to 33 wind turbine generators, one substation, approximately 14 miles of 230 kilovolt transmission line, one anemometer tower and related infrastructure will be located in a portion of Township 7 South, Range 57 West, Elbert County, Colorado.

The overall project consists of a wind generation facility including up to 117 wind turbine generators, one substation, up to four anemometer towers, an O&M facility and related infrastructure (roads, aboveground and underground collection systems) and approximately 5 miles of a 230 KV transmission line in the western portion of Lincoln County.  In the eastern portion of Elbert County, the project will consist of a wind energy generation facility, including up to 33 wind turbine generators, one substation, one anemometer tower, related infrastructure (roads, aboveground and underground collection systems) and approximately 14 miles of a 230 KV electric transmission line.  In Arapahoe County approximately 22 miles of a 230 KV electric transmission line will be built.  A switchyard allowing the facility to interconnect with the existing transmission system owned and operated by Public Service Company of Colorado north of Deer Trail, Colorado, in Arapahoe County.

Cedar Point has leased or obtained easements covering approximately 19, 714 acres of property, of which 3,114 acres are in Elbert County.  When fully operational, the Cedar Point Project will be able to produce up to 300 MW of power.  

The Cedar Point project will be designed to produce needed electricity for Colorado in an environmentally responsible manner.  This project will provide an economic stimulus to Elbert County in terms of: (1) property tax revenue for county services and local schools on over $50 million of turbines and infrastructure; (2) local sales and use tax revenues on materials and equipment; (3) local spending for construction materials and other goods and services; (4) 100 to 200 part-time works in the community during construction of the project; (5) up to 12 local, long term, full-time jobs created once the project is operational and option and royalty payments to local landowners.

On April 24, 2008, the Planning Commission held a public hearing on this application and on a vote of 7 to 0, forwarded an approval recommendation with stipulated conditions of approval for the Board of County Commissioners consideration.
Public Comment Speakers:  Applicant’s Representative Carrie Kuttidge, Molly Summerville-Buchanan- Representative for Anadarko; Polly Jesum.

Commissioner Metli made a motion to approve SU-07-0162, Cedar Point Wind Farm, with the 13 conditions of approval as written.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 08-39

APPROVAL OF CEDAR POINT WIND FARM 

SPECIAL USE REVIEW

COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the bid proposal for office data wiring at the Sheriff’s Office and found it appropriate for the process.  The Board agreed to advertise for bids on this project.

PUBLIC COMMENT:

None.

No further business coming before the Board, the meeting was adjourned at 3:15 p.m., with the next scheduled meeting to commence at approximately 9:00 a.m., June 4, 2008.
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