ELBERT COUNTY COMMISSIONER MEETING

JULY 2, 2008

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 2nd day of July 2008, with the roll call of members as follows:



Chairperson Suzie Graeff

Present



Vice Chair John Metli


Present



Commissioner Hope Goetz

Present

The Board of Commissioners convened at 9:10 a.m., and Chairperson Suzie Graeff called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:

Commissioner Metli made a motion to approve the Agenda for July 2, 2008.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Letter from Elbert County Water Advisory Committee dated June 25, 2008.

Information from the Division of Wildlife regarding the Big Game Season

Thank you letter from Governor Ritter on time and effort given to House Bill 1007.

MINUTES APPROVED:

Commissioner Goetz made a motion to approve the minutes of June 25, 2008, as written.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

VOUCHERS & WARRANTS:
Commissioner Goetz made a motion to approve A/P Warrant #114961 through #115054, all accounts, all funds, in the amount of $118,007.08 on 07/02/08.  Commissioner Metli seconded the motion.  The roll having been called, the Chairman declared the motion unanimously carried and so ordered.
FAIRGROUNDS:

Fairgrounds Manager Carol Vonfeldt came before the Board to request approval for a lady that has rented the Exhibit Building on July 6th for a Birthday/Retirement Party to serve, not sell alcohol. 

Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
SPRING VALLEY GOLF LIQUOR LICENSE RENEWAL:

Deputy, Clerk to the Board Geri Scheidt came before the Board to present the renewal of the Spring Valley Golf Hotel/Restaurant with an optional premise liquor license.  This establishment is located at 42350 County Road 17-21, Elizabeth, Colorado.  There has been no violations of this liquor license.  
Commissioner Goetz made a motion to approve.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the following items:

Mark reviewed the Independent Contractor Agreement with Everitt Tatman for work in the Social Services Department and found it appropriate for approval as to form.  Commissioner Metli made a motion that the Chair sign the Independent Contractor agreement with Mr. Tatman.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the Letter of Intent with LBA Corporate Services for the construction of the Public Health Department Building and found it appropriate for approval as to form.  Commissioner Goetz made a motion to accept the Letter of Intent between Elbert County and LBA Corporate Services and the Chairman to sign.  Commissioner Metli seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Mark reviewed the final drainage design plan certification for the Justice Center and found it appropriate for approval as to form.  Commissioner Metli made a motion that the Chairman sign the final drainage report for the Suzie Graeff Justice Center.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the first phase bids for the water study on county owned property and found the bid from Colorado Water Plans appropriate for approval as to form.  Commissioner Metli made a motion to accept the contract for the first phase of the water study for county owned property with Colorado Water Plans.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Mark reviewed the Standards Agreement with CH2M Hill for consultant work on the Bandera Rezone, Preliminary Plat and 1041 Permit PUD application in the amount of $12,000 and found it appropriate for approval as to form.  Commissioner Metli made a motion that the Chair sign the CH2M Hill agreement for contractual work for the Bandera application.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

EXECUTIVE SESSION:

Commissioner Metli made a motion that the Elbert County Board of County Commissioners will now go into Executive Session pursuant to C.R.S. 24-6-402(3) and (4) to discuss legal matters and/or pending legal actions with the Board of County Commissioners Attorney which, in the opinion of the attorney who will be in attendance during the Executive Session, believes that all or a portion of the discussion will constitute privileged attorney/client communications.  Commissioner Goetz  seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Commissioner Metli made a motion that the Elbert County Board of County Commissioners will now come out of Executive Session with the Attorney for the Board.  No formal action was taken by the Board, including, but not limited to, any proposed policy, position, resolution, rule, or regulation, or formal action in contravention of C.R.S. 24-6-402(4).  No further record was kept of this Executive Session.  Commissioner Goetz  seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

STATEMENT:  The County Attorney was present and reaffirms that attorney/client privilege discussion was all that took place during this Executive Session.

ELBERT COUNTY ATTORNEY


CHAIR OF THE BOARD

________________________________

_____________________________

MARK SCHEFFEL




SUZIE GRAEFF

Recessed at 10:30 a.m.

Reconvened at 1:06 p.m.

LYNN REZONE & MINOR DEVELOPMENT CONTINUED:

Planning Intern Emma McCardle came before the Board to request a continuance of the Lynn Rezone and Minor Development to August 20, 2008.  The reason for the continuation request is to allow the applicant time to take care of the outstanding water decree issue.  

Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

HEALD’S ADDITION REZONE, VARIANCE, PRELIMINARY PLAT & FINAL PLAT CONTINUED:
Planning Intern Emma McCardle came before the Board to request a continuance of the Heald’s Addition application to August 13, 2008.  The reason for the request is to allow the applicant to mitigate issues with the Agate Fire Department and the Road & Bridge Department.

Commissioner Metli made a motion to approve.  Commissioner Goetz seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

LOVELACE XX TO A-1 REZONE:

Commissioner Suzie Graeff recused herself from this public hearing since her husband has done business for Ed and Donna Lovelace.  Vice Chair John Metli chaired this portion of the meeting.
Planning Intern Emma McArdle came before the Board to present the request of Donna J. Lovelace to rezone 35.52 acres from XX (no zoning) to A-1 (Agricultural-One) to comply with current Zoning Regulations for parcels 35.0-59.99 acres.  This project is located in a portion of Section 18, Township 9 South, Range 64 West, in Elbert County; more specifically, the site is located on County Road 114, west of County Road 21.  There is not a current residence on the property.  This proposal is located in the Rural Residential – Medium Density Land Use Area.  According to the Elbert County Master Plan, allowable densities in this area range from 1 unit per 10.01 acres to 1 unit per 20.00 acres.  
The Road & Bridge Department originally requested the applicant to provide the County with a 60 foot right-of-way for County Road 114 and a 60 foot right-of-way for the entrance into the Rustler’s Canyon Subdivision.  The County Mapper determined that this was not an option because it will split the property into two parcels thus becoming non-conforming parcels.  The Road & Bridge Department agreed to accept an easement for County Road 114 and the entrance into Rustler’s Canyon Subdivision.  The applicant has been asked to provide the legal description for these roads.

Public Comment Speakers:  Applicant’s Representative Tom Maroney; Ed Lovelace.
Tom Maroney and Ed Lovelace objected to paying for the legal description for the requested easement and Ed Lovelace objected to the imposition of impact fees since County Road 114 runs through his property and it is not a recorded easement and the entrance into Rustler’s Canyon is through his property and the easement was not obtained from him, so Mr. Lovelace objected to the impact fees being required.  Tom Maroney objected to the applicant having to submit a water study prepared by a qualified third party.  Mr. Maroney stated that a water study has been submitted but that it was not completed by a qualified third party and that that requirement is a part of the Subdivision Regulations and not the Zoning Regulations.
Commissioner Goetz made a motion to continue RZ-08-0014, Lovelace XX to A-1 Rezone to July 16, 2008, at 1:00 p.m., or as soon as possible thereafter.  Commissioner Metli seconded the motion.  The roll having been called, the Vice Chair declared the motion unanimously carried and so ordered.

Commissioner Graeff returned to the meeting.

No further business coming before the Board, the meeting was adjourned at 2:00 p.m., with the next scheduled meeting to commence at approximately 9:00 a.m., July 9, 2008.
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