ELBERT COUNTY COMMISSIONER MEETING

JULY 8, 2009

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 8th day of July 2009, with the roll call of members as follows:



Chairperson Hope Goetz

Present



Vice Chair Del Schwab

Present



Commissioner John Shipper

Present

The Board of Commissioners convened at 9:00 a.m., and Chairperson Hope Goetz called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:

Commissioner Schwab made a motion to accept the Agenda as written.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

CORRESPONDENCE:

Elbert County Aging Council Meeting on Thursday, July 9th in Limon.

CONSENT AGENDA:

All matters listed on the Consent Agenda are considered routine by the Board and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired on any item or items and permitted by the Board, those items will be considered separately.

A. Approval of Minutes of Prior Meeting(s)

B. Vouchers/Warrants
C. Signing of Mylars
Commissioner Schwab made a motion to accept Items A, B & C on the Consent Agenda.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMENTS BY ELECTED OFFICIALS & DEPARTMENT HEADS:

None.

COMMENTS BY THE PUBLIC:

John Metli came before the Board to discuss the Elbert County Master Plan and that it is an advisory document only and the BOCC should consider getting the law in order on the Master Plan.

AWARDS & RECOGNITION:

The Board stated that they will mail the certificate of appreciation to Shady Tree Services and Ron Hildebrandt for their services performed on the Courthouse trees.
NEW BUSINESS:
Introduction of Elbert County Fair Queen & Princess:  The Board of Commissioners welcomed and introduced the Elbert County Fair Queen Tori Boyle and the Elbert County Fair Princess Tanna Boyle.
Term Limit Proposal:  Scott Wills came before the Board to request that the Board of Commissioners consider placing a ballot measure on the November 2009 ballot to eliminate statutory term limits for the offices of Assessor, Clerk & Recorder, Coroner, Sheriff, Surveyor & Treasurer and that the ballot question be separate for each office.  Commissioner Shipper made a motion to place the removal of term limits on the ballot and each office be listed individually on the November ballot for consideration of the public.  Commissioner Schwab seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Everitt Airfield LLC Petition for Abatement:  Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Everitt Airfield LLC for schedule #119239, #119246, #119247 #119248 for total abatement in the amount of $17,914.13.  The reason for the abatement is that the Ag tax class was removed in error for tax year 2008.  The Assessor recommended approval of the Petition for Abatement.  Commissioner Schwab made a motion to accept the Petition for Abatement for Everitt Airfield LLC for schedule #119239 in the amount of $4,478.40; Schedule #119246 in the amount of $4,478.40; Schedule #119247 in the amount of $4,478.93 and Schedule #R119248 in the amount of $4,478.40.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.  

RESOLUTION 09-32

APPROVAL OF EVERITT AIRFIELD LLC

PETITION FOR ABATEMENT

Fiserv Iss and Co Trustee Petition for Abatement:  Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Fiserv Iss and Co Trustee for schedule #118724, #118725 and #118726 for tax year 2008.  The reason for the abatement is that the property for all three schedules should have went back to agricultural in 2008.  The Assessor recommended approval of the Petitions for Abatement.  Commissioner Schwab made a motion to approve the Petition for Abatement for Fiserv Iss and CO Trustee for Schedule #118724 in the amount of $1,702.29; Schedule #118725 in the amount of $1,702.29; and Schedule #118726 in the amount of $1,699.41.  Commissioner Schipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-33; 09-33A & 09-33B

APPROVAL OF FISERV ISS AND CO TRUSTEE

PETITIONS FOR ABATEMENT

Ingrid Crosier Petition for Abatement:  Assessor P.J. Trostel came before the Board to present the Petition for Abatement for Ingrid Crosier for Schedule #R114031 for tax years 2005, 2006 and 2007.  The Agricultural status on this property was removed for those tax years and the Assessors has requested additional information regarding the agricultural use of the land during the years in question and have not been supplied with the requested documentation.  The Assessor recommended denial of the Petition for Abatement for 2006 and 2007 and 2005 will be void since the date on the Abatement Petition is December 1, 2008 and by Colorado Revised Statute, the Assessor’s Office can only go back two years.  Ms. Crosier requested a continuance of this hearing since her attorney was not present.  Commissioner Schwab made a motion continue this matter until July 22, 2009, at 9:00 a.m., or as soon as possible thereafter.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
REPORTS BY STAFF:
Assessor:  Assessor P.J. Trostel reported that her office handled 659 protest hearings this year.

Treasurer:  None.

PUBLIC HEARINGS:  
Walmart 3.2 Beer License:  Deputy, Clerk to the Board Geri Scheidt came before the Board to present the request of  Walmart Stores, Inc., for a 3.2 Beer License Application for the Walmart Supercenter #4639.

The applicant is requesting the Board of County Commissioners approve a 3.2% Beer License to permit the sale of fermented malt beverage (3.2% beer) to the public in sealed containers for off-premises consumption.

Site Description:  The site for the proposed 3.2% Beer license is located at Lot 9, Wild Pointe Final Plat Amendment #1 aka 2100 Legacy Circle, Elizabeth, Colorado.

Zoning:  The zoning of this lot is PUD-Commercial.  Under the PUD- Commercial Zone, a store with a liquor license is a use-by-right.

This completed application was received on May 23, 2009, and the public hearing was scheduled for July 8, 2009. 

EVALUATIONS:

FINDINGS:  
Approval of this application requires compliance with appropriate portions of Title 12 of the Colorado Revised Statutes.  Section 12-47-301(2)(a) “before granting any license, all licensing authorities shall consider, except where this article and article 46 of this specifically provide otherwise, the reasonable requirements of the neighborhood, the desires of the adult inhabitants as evidenced by petitions, remonstrances, or otherwise, and all other reasonable restrictions that are or may be placed upon the neighborhood by the local licensing authority.  

The applicant retained Oedipus, Inc. (Empirical Data Services) who circulated both a residential petition and a business petition for the proposed 3.2% Beer license.  The business  petition/opinion poll was performed on Thursday, June 11, 2009  and 29 signatures from surrounding business’ were obtained of which 9 were opposed and 20 signatures were in support of the 3.2% Beer License application. On Saturday, June 20, 2009 and Saturday, June 27, 2009, Oedipus circulated the residential petition within a 2 mile radius surrounding the proposed license location and obtained 150 signatures of which 25 were opposed and 125 were in support of the 3.2% Beer License application.  A copy of Oedipus, Inc., petition/poll procedure and results are a part of the BOCC packet.  Further, Oedipus, Inc., has also submitted the original residential petition and business petition to the Clerk to the Board Office.

Section 12-47-301(3)(b) “At all times a licensee shall possess and maintain possession of the premises or optional premises for which the license is issued by ownership, lease, rental, or other arrangement for possession of such premises.  


The applicant has submitted a copy of the Warranty Deed showing


ownership of the property.

Section 12-47-307(2)(c).  At the time of the application for a license, the applicant shall submit fingerprints and file a personal history information concerning the applicant’s qualifications for a license on forms prepared by the state licensing authority.


The applicant has filled out form DR 8404-I – Individual History Record.


The applicant has a State Master File for Wal-Mart Stores, Inc., with the


Colorado Liquor Enforcement Division and the Individual History Records


along with the fingerprint cards have been submitted by the Colorado Liquor


Enforcement Division to the Colorado Bureau of Investigation.  The CBI


and FBI have checked the prints and reportedly found no record of any


criminal history.  The letter to that affect has been submitted by the applicant


and verified by the Clerk to the Board Office.

Section 12-47-311.  Public Notice – Posting & Publication.  Upon receipt of an application, except an application for renewal or for transfer of ownership, the local licensing authority shall schedule a public hearing upon the application not less than thirty days from the date of the application and shall post and publish the public notice thereof not less than ten days prior to such hearing.  Public notice shall be given by the posting of a sign in a conspicuous place on the premises for which application has been made and by publication in a newspaper of general circulation in the county in which the premises are located.

The Deputy, Clerk to the Board received the application on April 23, 2009, and a  public hearing was scheduled for July 8, 2009.  A publication was advertised in the Ranchland News on June 25 & July 2, 2009.  The applicant also posted the required public hearing sign on the premise in excess of the ten day requirement. In addition, the Deputy, Clerk to the Board, also posted notice of this public hearing on the Elbert County website under the link of public hearings as well as the Petition Forms also noted the date, time and location of the scheduled public hearing.

Section 12-47-313(III)(d)(I).  Restrictions for applications for new license.  If the building in which the malt, vinous or spirituous liquor is to be sold is located within five hundred feet (500’) of any public or parochial school or the principal campus of any college, university, or seminary….


This application is not within 500 feet of school property.  

Section 12-47-313(II).  The distances referred to in subparagraph (I) of this paragraph (d) are to be computed by direct measurement from the nearest property line of the land used for school purposes to the nearest portion of the building in which liquor is to be sold, using a route of direct pedestrian access.


The distance from the Walmart Store front to the Elbert County Charter


School property line is 1,279 feet.  From the Walmart property entrance


to the Elbert County Charter School entrance is 1,059 feet. 

Clerk to the Board Comments:  The Board of County Commissioners need to determine if this 3.2% Beer license application has met the needs and desires of the neighborhood, since all of the required documents and associated fees have been submitted and deemed complete.  

Public Comment Speakers:  Applicant’s Representative – Kevin Ray, Walmart Store Manager and Max Scott of Oedipus Inc.

Commissioner Schwab made a motion to approve the Walmart 3.2 Beer License for the Walmart Supercenter #4639.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-34

APPROVAL OF WALMART STORES INC

3.2 BEER LICENSE

COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the Verizon Wireless User Agreement for the Road & Bridge Department in the amount of $97.51, and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve the Verizon Wireless User Agreement.   Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

PUBLIC COMMENT: 
None.

No further business coming before the Board, the meeting was adjourned at 10:06 a.m., with the next scheduled meeting to commence at approximately 9:00 a.m., July 22, 2009.



BOARD OF COUNTY COMMISSIONERS



ELBERT COUNTY, COLORADO



______________________________________



HOPE GOETZ, CHAIRPERSON



______________________________________



DEL SCHWAB, VICE CHAIR



______________________________________



JOHN SHIPPER, COMMISSIONER

ATTEST:  AMY L. FORDYCE

                   COUNTY CLERK

BY:_______________________________________________


DEPUTY, CLERK TO THE BOARD
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