ELBERT COUNTY COMMISSIONER MEETING
OCTOBER 14, 2009

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 14th day of October 2009, with the roll call of members as follows:



Chairperson Hope Goetz

Present



Vice Chair Del Schwab

Present



Commissioner John Shipper

Present

The Board of Commissioners convened at 9:00 a.m., and Chairperson Hope Goetz called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:

Additions:  Old Business:  Correction of Minutes; Appointment to the Planning Commission.  Commissioner Schwab made a motion to accept the Agenda as amended.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Eastern Plains Transportation Meeting on October 19th in Akron, Colorado.
Double El Soil Conservation 38th Annual Meeting on October 26th at the Simla School.

MetroGro Newsletter.

Air Quality Control Meeting on October 15th in Fort Morgan.

Grand Opening of the 18th Judicial District Building on October 22nd.

Kiowa Conservation District Monthly Newsletter.

Colorado Water September-October Pamphlets.

Governing Magazine.

CONSENT AGENDA:

All matters listed on the Consent Agenda are considered routine by the Board and will be enacted by one (1) motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired on any item or items and permitted by the Board, those items will be considered separately.
A. Approval of Minutes of Prior Meeting(s)

B. Vouchers/Warrants

C. Signing of Mylars.

Commissioner Schwab made a motion to approve today’s Consent Agenda items A through C.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMENTS BY ELECTED OFFICIALS/DEPARTMENT HEADS:

None.

COMMENTS BY THE PUBLIC:

Ken Johansen came before the Board to discuss public comment during the Proposed Amendments to the Elbert County Zoning and Subdivision Regulation Public Hearing.

OLD BUSINESS:

Correction of Minutes:  The Board of Commissioners corrected the refund to Rex Roberts in the amount of $15.00 to $45.00.  Commissioner Schwab made a motion to honor that correction.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

NEW BUSINESS:

EPR Contract:  Public Health Director Mary Sue Liss came before the Board to discuss the Emergency Preparedness Contract that is a grant with no matching funds in the amount of $35,527.  County Attorney Mark Scheffel reviewed the grant/contract and found it appropriate for approval as to form.  Commissioner Schwab made a motion to sign the Emergency Preparedness contract Task Order.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

2010 Budget Presentation:  Budget Officer April Hoyt came before the Board to preent the Preliminary 2010 Elbert County Budget that is subject to change and that it is available for public inspection.

Reports by Department Heads:

Social Services:  Cathy Robinson came before the Board to discuss the building next to the Road & Bridge Department for the Social Services Department and reviewed the Social Services budget.

Planning Commission Appointment:  Commissioner Schwab made a motion to appoint Tom Bayshore to the Planning Commission – District 2.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-52

PLANNING COMMISSION APPOINTMENT

PUBLIC HEARING:
Elbert County Zoning Regulation Amendments:  Planner Carolyn Parkinson came before the Board to present the Elbert County Zoning Regulation Amendments as a result of recent changes to the “Housing” section of the Elbert County Master Plan together with other Zoning Regulation Changes and a revision of the fee structure.  The summary of changes to the Zoning Regulations are as follows:

Page 14 – This section includes variance language that is already applicable through resolutions.  The inclusion in the Zoning Regulations is more of a “housekeeping” function than an actual change to the Regulations.

Page 23 – This section is a total rewrite of the General Zoning Procedure.  It is similar to the rewrite of the PUD Rezone process.  Acreage based on Zoning and Planned Unit Development Zoning are both still zoning categories.

All development proposals that include 8 or more lots are required to be PUD.  This section pertains to proposals of 7 or fewer lots or minor subdivisions only.

Included are specific requirements regarding time frames for acceptance and review of applications, a mandatory community meeting and a pre-submittal meeting that is allowed to replace the Concept Plan at the applicant’s request.  Failure to complete an application on time is also addressed and fees and penalties may be applied.  Currently, time frames and consequences for failure to meet them are not adequately addressed in Elbert County Zoning Regulations.

Page 27 – Submittal requirements have also been complete rewritten to reflect a need for more complete submittal information.  Items such as the new state statute requirements relative to water availability, engineering and professional financial review on behalf o Elbert County have been added to the submittal requirements where appropriate.  May other items are clarified only, neither removed nor replaced.
Page 33 – General Considerations for Every Application have been added as a means to help quantify compatibility.  While somewhat subjective, these allow a case planner to consider information or circumstances that may not be adequately addressed in a more specific and regulatory way.

Page 46 – Requires any and all review fees to be paid at the time of submittal.  The County has struggled with applications to get required review fees paid and so to meet the County’s obligations with regards to review agencies, these fees will now be required as part of the submittal of a proposal.
Page 49 – The County has, as a matter of policy, discouraged mobile homes from entering the County.  There have been a series of policy memorandums and changes in state statute that have aided Elbert County in this matter.  The “temporary” trailers have become illegal second residences throughout the County and are difficult to remove once in place.  These inclusions, along with several others will help Code Compliance deter the problem.  An 8x30 restriction allows for a fifth wheel or a travel trailer to be used during construction, but limits the type of trailer to those truly temporary.  Storage of one mobile home on A zoned property has been removed as a use-by-right.

Page 51 – These items are already applicable via state statute and UBC codes.  Including these codes within a regulatory document strengthens them and improves organization of data.
Page 63 – Changes to the Master Plan require a minimum of 10 acres for individual well and septic for residential uses and a minimum of 5 acres for individual septic when central water is available.  This change effects all single family zoning categories of 20 acres for less with regard to a second residence as a Use by Special Review.  This change will be reflected in the following zoning categories:  AR, RA, RA-1, RA-2, R-1, R-2.  Each individual well and septic combination will require a minimum of 10 acres, individual septic with central water will require a minimum of 5 acres and individual septic will not be allowed on parcels less than 5 acres.

Page 64 – Changes to the “who and how” of the acceptance and administration of open space in Elbert County.  This language requires that open space be the responsibility of an entity that has both the ability and the resources to administer and to defend it.  In the past, open space has been re-developed or sold out from under the subdivision and used as something other than open space.  This language attempts to keep open space as open space in perpetuity.  It is language that is repeated often throughout the Zoning document.

Page 65 – Specific road construction details have been removed from this and all other Zoning categories in the Zoning document.  Reference is made instead to the current Road and Bridge manual.  This manual is comprehensive and has recently been updated.  This language is also repeated often throughout this Zoning document.

Page 78-79:  MF and MH Zoning has not been removed entirely from the Zoning Map, though these types of zoning will no longer be available.  All proposals of this type will be processed as a PUD in the future.  Only currently existing MF and MH Zoning will be governed by MF and MH Zoning Regulations.
Page 83:  All new non-residential proposals will be process as PUD.  However, existing zoning, currently unimproved, of these non-residential types currently existing within Elbert County.  These existing non-residential parcels will be evaluated based on current regulations.

Page 99 – All future development involving eight (8) or more residential lots and any non-residential development will be processed as a PUD.  As such, this section will govern the lion’s share of future development in Elbert County.  This section has been completely re-written to reflect new procedures, time frames, submittal requirements and monetary consequences to projects left unfinished beyond the allowable time frame.  The main difference between PUD zoning and other types of zoning is the site specific requirement of a site specific development guide.  This guide may be very simple in the case of small residential or non-residential proposals, or complex in the case of large or very large residential and non-residential proposals.  PUD zoning is NOT required for proposals of 7 or fewer lots.

Page 111 – Design standards replace the more limited tools of adjacency and density areas.  These standards allow for the flexibility to evaluate each proposal in a more detailed way while allowing for the variables that are inherent in any given proposal.

Pages 113 & 119:  Site and Subdivision Standards, which apply to all residential proposals of 8 or more and all new non-residential proposals, are included as part of Elbert County zoning requirements, making them mandatory.
Page 128 – This zoning category offset restrictions to zoning inherent in the old Master Plan, those of adjacency and density areas.  These restrictions are no longer in place, therefore this zoning category is no longer needed.  Following the correction of the single property in this zoning category, the category will be omitted.

Public Comment Speakers:  Ken Johansen; John Metli; Delbert McFarland and Ed Ehman – Road & Bridge Superintendent.

Commissioner Schwab made a motion to continue this matter until November 4, 2009.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Subdivision Regulation Amendments:  Planner Curtis Carlson came before the Board to present the amendments to the Elbert County Subdivision Regulations.  Following is the summary of the proposed amendments to the Subdivision Regulations:
Page 2 – the Elbert County Zoning Regulations and intent and policies of the Elbert County Master Plan.

Various Pages:  Community & Development Services replaces Planning.

Page 7:  # 7 – Open Space Definition and #13 – Alley Definition.

Pages 12-15:  Submittal Process:  A generic form of the Submittal Process is presented – similar to the specific PUD process for consistency purposes.  [Note: reinstatement fee].

Pages 15-18:  Concept Plan – where generic process is inclusive, only the Title is provided with reference to Section IV, A. [Comment about “Reference” received at Planning Commission Hearing].  When more detail is necessary, the detail is provided following the Title, see Formal Application detail.

Pages 19, 20 – Additional Signature blocks added for Preliminary Plat Exhibit


Elbert County Engineering



Elbert County Road & Bridge



Elbert County Environmental Health



Elbert County Community & Development Services



Elbert County Mapper

Page 21 – Additional Signature Block for Final Plat



Elbert County Engieering

Page 22 -  Final Plat Options



Attorney Signature Block or Title Verification Block

Page 23 – Final Plat Signature Block:  Community & Development Services added.
Pages 24, 25 – Intent & Procedure – language changes for clarity and consistency.

Page 26 – SECTION VII – CONCEPT PLAN – Requirements:



Where generic process is inclusive, only the Title is provided.



When more detail is necessary, the detail is provided following 



the Title, see Formal Application detail.

Pages 29, 30, 31 – SECTION VIII – PRELIMINARY PLAT – Process:



Where generic process is inclusive, only the Title is provided.



When more detail is necessary, the detail is provided following the Title,



See Formal Application detail.

Pages 34, 35, 36 - #23 – as required by the State Water ACT, CRS 32-1-103(20).  Evidence of…that cannot be severed from the proposed subdivision for a minimum of 300 years, is required.




#25 – (1,320 feet where 1041 applies)




#27 – written…prepared by a qualified financial professional




For…increments for the duration of the total buildout.  The time




schedule for completion shall be…per filing…Board of County




Commissioners.




#28 – For proposals with multiple filings, new filings will not




be accepted for review until a seventy percent (70%) buildout




has been achieved in the previous filing.




#38 – Numbering change only.

E.  Subdivision Public Notice Provision – Clarification & 

   consistency.

SECTION IX – FINAL PLAT – A – INTENT:

Pages 37, 38


Added language 1 -- … … including the State Water ACT, CRS 32-1-103(20) and related Special District concerns and agreements….Final Plat…

Added language 2 -- …[a Subdivision Improvement Agreement, (SIA), for completion of all facilities and amenities described in the Plan and a provision for necessary water for 300 years],


B – The Final Plat shall be processed as follows:  Where generic process is inclusive, only the Title is provided.  When more detail is necessary, the detail is provided following the Title, see Formal Application detail.


Note time limitations and options to continue – under B, 2:

Page 39 – Submission Process:  where generic process is inclusive, only the Title is provided.  When more detail is necessary, the detail is provided following the Title, see Formal Application detail.

Pages 44, 45 – SECTION X – MINOR RESIDENTIAL DEVELOPMENTS – E – 


Procedure:  Where generic process is inclusive, only the Title is provided.  When more detail is necessary, the detail is provided following the Title, see Formal Application detail.


Addition necessary on Page 45:  Recordation of Rezone, Preliminary/Final Plat:  In a Minor Development, the Plat is prepared directly to Final Plat specifications.

Page 46 – to end of document:  Changes = Community & Development Services replaces Planning.

Public Comment Speakers:  John Metli, Ken Johansen, Kiowa Chief Dian Bowers, Delbert McFarland and Paul Rohrback.  

Commissioner Schwab made a motion to continue the Subdivision Regulation editions to November 4, 2009.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

FEE SCHEDULE CHANGES:  Planner Carolyn Parkinson came before the Board to present proposed fee increases to the Fee Schedule adopted by Resolution 08-29.  

Public Comment Speakers:  Ken Johansen

Commissioner Schwab made a motion to continue the Fee Schedule changes to November 4, 2009 at 9:00 a.m., or as soon as possible thereafter.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Recessed at 12 noon

Reconvened at 1:00 p.m.

COUNTY ATTORNEY:
County Attorney Mark Scheffel came before the Board to discuss the following items:

Mark reviewed the Qwest Service Agreement for Integrated Digital Network for 60 months at $825.00 per month and found it appropriate for approval as to form.  Commissioner Schwab made a motion to authorize the Chair to sign the Qwest ISNDSS Service Agreement for 60 months subject to review and execution of the non-appropriations addendum.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the Qwest Service Agreement for Integrated Digital Network for 60 months at $825.00 per month for 751 Ute Avenue and found the agreement appropriate for approval as to form.  Commissioner Schwab made a motion to approve the Qwest ISDN Agreement with the Elbert County Sheriff’s Office subject to review and execution of the non-appropriations addendum.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the Pitney Bowes lease agreement for the postage system for 60 months at $407.00 per month and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve the Pitney Bowes contract.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

No further business coming before the Board, the meeting was adjourned at 1:06 p.m., with the next scheduled meeting to commence at approximately 9:00 a.m., October 28, 2009.



BOARD OF COUNTY COMMISSIONERS



ELBERT COUNTY, COLORADO



_________________________________________



HOPE GOETZ, CHAIRPERSON



_________________________________________



DEL SCHWAB, VICE CHAIR



_________________________________________



JOHN SHIPPER, COMMISSIONER

ATTEST:  AMY L. FORDYCE

BY:________________________________________________
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