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MINUTES
ELBERT COUNTY

SPECIAL PLANNING COMMISSION MEETING

January 5, 2009
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:00 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Grant Thayer, Richard Carlson, Paul Crisan, David Hoos, Mike Kelley, Robert McSpadden, Anthony Osborn, and Lisa Shipman.  
Staff present:  Richard L. Miller, Director – Community & Development Services

  

  Carolyn Parkinson, Planner I


  Donna L. Martin, Administrative Assistant
PUBLIC HEARINGS:
A. SU-08-0032, Use by Special Review Permit Peaceful Valley Scout Ranch Shooting Facility.  This Special Use Review application is to permit the Denver Area Council, Boy Scouts of America to use existing firing ranges and to construct new firing/shooting facilities at the Peaceful Valley Scout Ranch, which includes relocation of the existing “Travis Family Shooting Sport Facility”, continued use of the Magness Camp BB-Gun Range and archery ranges; and relocation of the Sporting Clays Course to the northeastern portion of the Scout Ranch.  The relocated “Travis Family Shooting Sport Facility” is proposed for traditional Scouting use; while the Sporting Clays Course will be used primarily for fundraising events.
Public testimony was continued from the previous hearing; (please note: all people speaking this evening did not speak at the previous meeting) comments and questions are as follows:

· Concerns about the amount of lead and lead dust. Concerns about the effects of the lead on wildlife and the children that attend the camp.  Concerns about a major rainfall event and the mobility of the lead.
· Concerns about the location and storage of live ammunition.

· A very limited number of permits have been issued for the location.
· Discussion about how this appears to be a commercial operation although the Boy Scouts are not paying taxes to support a commercial operation.
· Not enough information to process this application.

· Discussion about the obligations and liabilities of a Planning Commission Member.

· Shooting sports for the Scouts is a very important activity.  There are negative impacts if the Boy Scouts are not able to have the fundraisers.  If these funds are not defrayed, cost of attending Scout camp will come back to the boys by way of an increase in tuition.  Please don’t say no, but address the issues that need to be corrected.
· Scouting teaches cultural values.  Financially, the Scouts need the money to support those cultural values.

· Not against the Boy Scouts making money or allowing the costs of attending the camp to be funded.  However, a higher standard is expected from the Boy Scouts; things should be done correctly.  The natural environment should be respected.

Public testimony was closed.

The County Engineer (CH2MHill) made the following comments:

· The Applicant has substantially addressed their comments and concerns.
· Best Management Plan (BMP) requires approval before the Scouts are allowed to do any improvements on the site.

· The BMP will be required as a condition of approval.
· Most of the concerns that were raised will be addressed in the BMP.

· The BMP will not address noise issues; noise mitigation is regulated by County Code and State Statute.

· The Plan was reviewed and recommendations were made to reduce impacts of lead and sampling requirements, past sampling, and what levels of lead would be reasonable to be left in place prior to reclamation.  Reclamation is regulated by Colorado Department of Public Health and Environment (CDPHE).

· The Boy Scouts and their consultants have met the intent of the framework for the BMP for lead mitigation.  It should not be a health concern, particularly in regards to lead migration off site.

· Lead dust is generated when a shot is fired and also on impact when the pellet hits the ground.  The lead has to be mobile or soluble in some way.  If it doesn’t move downward into groundwater or surface water, it can be mitigated.  Preventative measures include a good soil sampling plan.  The Boy Scouts are willing to do soil sampling on a regular basis.  Details will be included in the civil engineering part of the design which still has to be reviewed.  It will be part of the BMP.  The County will need to review those designs to make sure they’re adequate.

· 400 parts per million is the level within the soil (becoming a part of the soil) in which it requires attention.  BMP will make sure that these critical levels are not built up in the soil.  
· Sampling will be done every 3 years.
The Planning Commission had the following questions and concerns:
· Questions regarding lead issues and the impacts of the lead.
· Is the lead sampling done on annual basis?

· Is there any type of schedule for the fundraisers?
· If after a sampling it is determined that some action is required, what happens?

· A protocol for lead clean up?

· What typically generates an annual review?  

· Would notice be given to the Scouts when the County is coming out to conduct testing in regards to complaints?

The Applicant’s Representatives/Attorney presented their application and had the following comments:
· An additional letter dated January 5th was submitted summarizing the Boy Scout’s response to concerns that were brought up at the last meeting.  Also a response from Dr. Cohen is included.
· The Boy Scouts have received 145 letters total in regards to this application.  All but 6 letters are in favor of this application.

· The Zoning Regulations state that shooting ranges (commercial or private) are allowed as a Use by Special Review in this zone district.  Whether or not the range is used for commercial activities should not be relevant to a determination on this permit.  The Boy Scouts are proposing fundraising activities rather than commercial activities.

· The other shooting ranges within the County permitted by a Use by Special Review have not submitted the number, depth, analysis or ongoing testing, monitoring and degree of analysis that the Scouts are proposing.

· The have done extensive due diligence on this application.  Their consultants are tops in their field.

· The Boy Scout Council was not aware that they needed a Special Use Permit for their activities.  Upon notification, they ceased their operations and began the permit process.  They assumed that they were grandfathered.  Over the past 20 years or so they’ve applied for and were granted a number of Building Permits by the County.  At no time during the submission and approval of these permits were they informed that they needed a Special Use Permit.

· They have been overly accommodating to the neighbors; agreeing to move the sporting clays course and even going as far as having them out to the property to get their input on new range locations.

· Extensively designed a clean-up plan for all the historic ranges that is in compliance with State and Federal guidelines.
· They are a not for profit and to date they have incurred over $600,000 to go through this process; they have not even begun construction.

· There will be an overall reduction of the ranges on the Scout Camp.  Range number 4 will be closed.

· Explained what types of shooting and activities will go on at the ranges.

· The original proposal made in July has been altered several times, in part to accommodate the neighbors.

· Explained the time/dates for shooting activities.

· Would be willing to limit it only to Scouting use and not outside groups, such as law enforcement groups.
· Explained the fundraising activities.

· Colorado Clays is not part of the Denver Scout Council.  Colorado Clays independently put information on their website that this was going to be a large commercial operation.  The Scouts were not aware of this website until it was brought to their attention.  When they saw it, they requested that it be taken off and it has since been removed from the website.

· It’s more appealing to have a donor to come to the facility in order to raise funds for the Scouts.

· The facilities will not be open to anyone and everyone.

· Final construction drawings have not been provided because they are not required until the permit is approved.  They will submit them in the future.

· This facility is not a commercial operation.

· The Denver Area Council serves nine other Counties in the Metro area.  The outdoor programs draw young people to the Boy Scouts.  Leadership and character values are taught and demonstrated in the outdoor activities.

· Shooting programs have been part of the Scouting program from the very beginning.

· National Boy Scouts of America Councils have sporting clay ranges on their properties and it’s helpful for the fundraising activities.

· They are sincere about employing the BMP Plan.

· Mr. Cohen explained more about the lead issues, including lead dust.
· They can’t submit a detailed, site specific BMP Plan without a final design.
· All criteria have been met.
· BMP only addresses the lead.

· Historically there has been one large fund raiser in mid May and one a month in the following three months.  The Boy Scouts have proposed, as a condition of approval, that they will provide individual notification to neighbors as to when events will be held.

Staff had the following comments:

· The Special Use Annual Review process could be triggered by complaints and/or compliance procedures.
· Events at the Camp will be held year round, but primarily in the summer.

· The BMP will be fine-tuned as a condition of approval.

· If after a sampling there are some problems, the Boy Scouts and the County Engineer will agree on and implement a solution.  
· The annual review can address any pertinent issues; a good system of checks and balances.
· There will be standards and protocols in the BMP for lead clean up.
· The Scouts responded to concerns that were raised from Staff and the County Engineers, and referral agencies.

· BMP’s are typically only required when shutting down a firing range.  The scouts have provided us with a preliminary plan and will provide a final BMP in the future.

· If there are a number of complaints, an annual review would be conducted and issues would be mitigated at that time. 

· If there are complaints, we would give the Scouts notice if/when we would come out to conduct testing.

The Planning Commission had the following comments:
· The application was thorough.  They implemented plans far and above any of the other shooting ranges.  All issues are covered in the conditions of approval.
· The value of the Scouts far outweighs any discomfort created.

· The most thorough application seen so far.  Issues were addressed in numerous occasions.  The fundraising is an excellent tool to get people inside the camp to experience the investment that they’ve made.  Other groups such as the Sheriff should benefit from the use of this camp.

· What’s best for Elbert County?  This could work, but we need to have a lot of respect for our neighbors.  Sound travels out here.  BS Ranch serves as a good example of what the County wants to be.  It’s a jewel for the County.  The neighbors are also out here for the pristine environment.  We all have to get along.  If it’s not working at the time of annual review, we can pull the plug.  It’s an honorable thing that the money raised will go back into the camp.  
· Basically boils down to a noise issue and a lead issue.  Questioned the viability of lead vs. steel shot.

· Questions were raised as to whether lead testing can be done after the first year.  A lot of the regulatory requirements are done after the fact.  Is there a test that we can do after the first year that will show if there has been a negative impact on the environment?  Can we get an overall report/data, including inventory, on the shooting activities conducted on site?
The Applicant’s Representatives/Attorney answered the question that was raised with the following:
· If lead testing is done too early or too often, the results can be misleading.  The lead won’t have had a chance to oxidize.  Why don’t you ask for an inventory of the lead loading per year?
· Would be willing to share the data and the records that are collected; the data could be provided as part of the BMP.  
A motion by Lisa Shipman, seconded by Anthony Osborn was made to approve SU-08-0032, Use by Special Review Permit for Peaceful Valley Scout Ranch Shooting Facility, with an addition to the BMP to include an inventory after the first year for the Clay Sports Shooting Range.

The vote carried 8 to 0.
UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, January 8, 2009 at 7:00 pm in the BOCC Hearing Room, located at 215 Comanche St., Kiowa, CO.
The meeting adjourned at 9:00 pm.
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