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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

February 26, 2009
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:00 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Grant Thayer, Paul Crisan, David Hoos, Mike Kelley, Paula Koch, Robert McSpadden, Anthony Osborn, and Lisa Shipman.  (Note:  David Hoos came in after roll call)  
Staff present:  Richard L. Miller, Director – Community & Development Services



  Curtis Carlson, Planner II

  

  Carolyn Parkinson, Planner I


  Donna L. Martin, Administrative Assistant
STAFF REPORT ON BOARD OF COUNTY COMMISSIONER’S ACTIONS:

A. On February 18, 2009, the Board of County Commissioners heard and approved RZ-08-0052, Crockett Rezone.
CONSENT CALENDAR:

A. None 
COMMUNITY INPUT:
A. See below
PUBLIC HEARINGS:
A. ADOPT HOUSING COMPONENT TO MASTER PLAN – continued from April 24, 2008, May 22, 2008 (meeting cancelled), July 10, 2008, August 14, 2008, October 23, 2008 (meeting cancelled), & January 8, 2009. 
B. AMEND RESIDENTIAL DESIGN GUIDELINES TO ZONING REGULATIONS – continued from April 24, 2008, May 22, 2008 (meeting cancelled), July 10, 2008, August 14, 2008, October 23, 2008 (meeting cancelled), & January 8, 2009.
Richard Miller, Director of Community and Development Services, presented the applications.

Public Testimony was opened.  Public comments were as follows:

· The Design Guidelines should be in the PUD or Subdivision Section.

· Has any thought been given to xeriscaping? 

· Has slope and vertical rise been considered?

· Smooth wire fences won’t work to keep cattle fenced in.

· How will Pine Beetle issues be mitigated?

· There should be some limitations on preserving natural resources (page 10).

· Issues concerning fire are redundant (page 13).

· Concerns were voiced about having a majority of the applications processed as PUD’s.  There should be specific requirements, such as set-back requirements and height limitations, rather than open-ended requirements.  

· A PUD as a planning tool is typically reserved for a larger scale development.  How do you apply the same standards to a smaller project?
· Suggest developing a set of design standards associated with some limit of subdivision; perhaps it’s tied to well & septic.  

· There should be quantifiable standards.
· With respect to the advisory nature of the document, the decision will have to be made by this Board.
· Concerns were voiced about private property rights and “takings”.

· There’s no definition of “rural character”

· Concerns about the “little guy” in the County who wants to subdivide his land; central sewer on 5 acre lots doesn’t make sense for the “little guys”.

· Page 3 starts out with “shall comply” although this is an advisory document.

· Disagree with the concept of 40% gross acreage for Open Space.

· Agrees with the idea of conservation communities because they are voluntary.

· We can fit septic on 3 acre lots with 2 areas for a leach field.  The notion of requiring 5 acres for an individual septic doesn’t make sense.

· In serving as a citizen on the focus group meetings for the Master Plan, we sought to balance the public’s desire to maintain the rural character of Elbert County with meeting the needs of developers.  This document does that; it accommodates smaller lots and works with the environment.
· The Housing Section is very specific and quantified whenever possible.
· There are some drafting issues in regards to the use of language and the way the two documents mesh together that need to be taken care of.

· When this was brought before you back in October, there was no discussion regarding advisory vs. regulatory, the merits of the proposal, or the governing law and effect of statute. You deliberately avoided sending the document up to the County Commissioners until you knew that they would be out of Office.
· In regards to granting land and water rights (page 5), the County should not have any regulatory authority or decision making authority in cases where the County stands to be a benefactor in the transaction.  There is a clear conflict of interest.

· These changes will allow for unintended and dramatic, negative impacts on the County’s economy and this rural area; the most dangerous effects of these documents are the wholesale removal of the land use map and adjacency rule.
· With these proposed changes, the Planning Dept. will have little or no basis to reject subdivision applications in very rural areas.

· Concerns about “hopscotch” development.

Public Testimony was closed.

The Planning Commission had the following questions/comments:

· Suggest that within established communities, further rezoning, including subdivision, should be discouraged.  This would be limited to properties under 35 acres.  
· This gives us the chance to review each PUD independently.  
· Pleased with the idea of establishing mile-posts throughout the project attached to the number of permits that are issued.

· Questions were raised as to what would be considered a historic structure.

· Are we leaving room for people to develop smaller properties?

· In the future, I think we’ll see a lot of 10’s and more cluster-type developments.  We need to prepare for this.
· Discussion was held regarding the following topics:

· Density and open space requirements
· Regulatory vs. advisory

· Water rights/water availability
· Lot size in relation to water, sewer, and open space requirements
· Open space and cash in lieu for open space

· Community contributions

· Even if this document is advisory, we should follow it closely because it expresses the needs and wants of the citizens as well as providing for consistency.  

· Would like to see the document tidied up a bit before we vote on it; suggest we have a final meeting with the citizen group to clean it up. 

Staff had the following comments:

· The Design Guidelines will be placed in the Zoning Regulations under the PUD Section.
· There are certain mitigation measures that can be taken for issues with the Pine Beetle when a development comes in.

· If the development is in a heavily forested area, we want to make sure the structures have defensible space.

· Carolyn Parkinson, Planner I, discussed the Major and Minor Subdivision process.
· The Subdivision Improvement Agreement can also establish “mile-posts” for the development.

· In reference to the question about what guarantees that an application will be approved, reference the qualifying criteria for a conservation community (page 5); just because the criteria is provided doesn’t mean an application is guaranteed approval.

· PUD’s don’t cost any more than a standard zone district.  We’ve developed a format for the development guide for a PUD to assist developers through the process.
· There were developers in the focus group for the Master Plan and they were comfortable with open space requirements.
· The open space (40%) that’s related to sewer and water in both types of subdivisions (regular and conservation) is currently the same open space requirement that exists with sewer and water requirements today.  It doesn’t change the contribution that a developer is making.

· We looked at density bonuses and the intent.  We came up with realistic densities that would work for the development while allowing open areas around the development.  We worked to balance the viability of the development without making it too dense.
Rick Morgan, from the Open Space Committee, spoke about open space, conservation easements and State Statute requirements.

The Planning Commission had the following final comments:

· Overall happy with the documents.

· Like it for the most part.  Concerns about landowners being treated fairly.  Suggest having uses by right instead of going through a PUD process.

· This is a happy medium.

· Very pleased to see the progression of this project.  This is a real opportunity to create unique and quality developments.

· There are still some smaller developers out there.  There has to be some simplified avenue for the small developer other than going through a PUD process.

· Too much regulation.  Would like to see fewer rules and checklists.  Would like to see the open space requirements at 20% for 5 acre lots.  Design standards are subjective to personal taste.  Let the developer decide what the market demands.  I also like to see houses on ridgelines.    

A motion by Lisa Shipman, seconded by Robert McSpadden was made to continue the ADOPTION OF A HOUSING COMPONENT TO MASTER PLAN & AMENDMENTS TO THE RESIDENTIAL DESIGN GUIDELINES OF THE ELBERT COUNTY ZONING REGULATIONS to a date certain of March 12, 2009.
The motion carried 8 to 0.

UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, March 12, 2009 at 7:00 pm in the BOCC Hearing Room, located at 215 Comanche St., Kiowa, CO.
The meeting adjourned at 9:50 pm.
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