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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

July 23, 2009
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:02 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Richard Carlson, Paul Crisan, Dave Hoos, Mike Kelley, Paula Koch, Anthony Osborn, Lisa Shipman, and Grant Thayer.    
Staff present:  Richard L. Miller, Director – Community & Development Services



  Carolyn Parkinson, Planner I


  Donna L. Martin, Administrative Assistant
CONSENT CALENDAR:

A. A motion was made by Richard Carlson, seconded by Paula Koch to approve the minutes from June 25, 2008.  The motion carried 5 to 0.

B. A motion was made by Lisa Shipman, seconded by Richard Carlson to approve RZ-09-0006, Snow XX to A-1 Rezone.  The motion carried 7 to 0.
COMMUNITY INPUT:
A. None     
PUBLIC HEARINGS:
A. SU 09-0007 COURAGE TO CHANGE RANCHES – A SPECIAL USE REVIEW TO ESTABLISH A RESIDENTIAL SUBSTANCE ABUSE TREATMENT HOUSE, FOR A MAXIMUM OF 8 RESIDENTS, LOCATED IN A PORTION OF SECTION 20, TOWNSHIP 9 SOUTH, RANGE 61 WEST, IN ELBERT COUNTY.
Carolyn Parkinson, Planner I, presented the application for SU-09-0007, Courage to Change Ranches.  
The Planning Commission had the following questions and comments:

· Does granting the special use on the property make it commercial?

· Will the tax status change on the property?

· Can an annual review for this special use be conducted?

· Generally a special use runs with the land, correct?

· Does the staff stay overnight at the facility?  Is the night person going to reside there?
· This facility seems to have “bounced around” in the last few years.  Can you explain that?

· Are the men and women in these facilities separated due to licensing issues?

· Questions regarding Applicant’s qualifications.

· Questions regarding the types of therapies.

· Questions regarding funding.

· Do outpatients sign a contract when they leave?

· Do you accept insurance?

· How is the program in lieu of jail time determined?

· Questions regarding compensation for the program.

· Are you full right now?

· Does staff administer any medication?

· You do take UA’s?

· You had a “coffee” with the neighbors?

· Questions regarding liability for the County.

· Did the Sheriff have any concerns; are they going to do background checks?

· Do you do CBI’s?

· Are there any costs to the County in association with this facility?  Any costs associated with Code Enforcement or the Sheriff’s Department?

· Has the Sheriff determined criteria for violent vs. non-violent?  How does the Applicant define violent vs. non-violent?
· How many clients are directed to you from the court system? 

· How do you determine that clients are not violent?

· Are you comfortable with the conditions of approval?  If not, which ones are you concerned about?

· Are some clients voluntary?

· Questions regarding staffing, duties, and rotation schedules.
· Do you have a security plan?  If clients leave, does that endanger the neighbors?HH
Staff had the following comments:

· If this application is approved, a “drug and rehabilitation facility” will be added to special uses allowed in the A-1 zone district.

· Only the well on the property needed to be designated as commercial; it does not change the zoning on the property.

· The Assessor’s Office will determine the tax status on the property; it is currently listed as an agricultural use.

· An annual review for this special use can be conducted and if the special use is not in compliance, the special use can be revoked.
· In this case, it is recommended that this special use not be transferrable.

· Only one staff member at a time will stay overnight at the facility.  There are a total of 7 staff members.
· Staff did submit this report to Council.  Council gave the go ahead to submit the Staff Report.  

· There is a condition that the Sheriff’s Department will have a list of names of people that are admitted to the facility.

· There is a cost associated to Public Health coming out to do inspections; that cost has been assessed and will be paid up front.  As far as Code Enforcement, inspections are a regular part of the job.  The Sheriff has determined that there will be no additional costs associated with this application.

· The Sheriff has not determined criteria for violent vs. non-violent.

· To clarify, the four hours a month that the Health Department will be involved includes travel time.

The Applicant had the following comments:

· We’ve never had violent people in our program and we’ve never had sex offenders.
· The Applicant started out in Elbert County and got into a “catch 22” situation.  The County would not issue a permit until they were licensed with the State and the State would not issue a license without a permit from the County.  They then moved to El Paso County and have been there for the last five years.
· The men and women in the facilities are separated because it is found that they do better in a gender specific environment.

· The Applicant stated her qualifications and experience.

· The night person is also a licensed counselor.

· The Applicant spoke to the types of therapies used at the facility.

· In regards to funding, the Applicant had an application into the Daniels Fund when the budget crunch hit.  They will reapply in October when funding is available.  The Signal program did not accept any new providers, but with their voluntary commitment component they will still be paid by Signal.  The Applicant also has a contract with Axis Recovery (outpatient) and additional funding will be available in October.  They also have a contract with the Denver Adult Probation Department for next year.

· Patients sign a contract when they leave and there are several outpatient programs and transition opportunities.

· Insurance is accepted.

· A committee of about five or six people (the district attorney, judges, etc.) that determine if the program is appropriate for people in lieu of jail time.

· Currently they are receiving funding from Denver Drug Court, private pay, insurance.  For the purchase of the property they will be getting a mortgage from the USDA Rural Development Program.  They hope to close on the property on August 17th.  The Applicant is currently paying rent on the property. 

· A client is charged $8,000 a month for the first month, subsequent months are $4,000.  Typically they are full; currently they need three more to fill each house.

· They do not administer medications.  The medications are locked and they are monitor trained.
· UA’s are done at the facility.  

· A “coffee” with the neighbors was held to address the concerns.

· They do not conduct CBI’s but have the ability to do so.

· The Applicant stated that they’ve never had a violent person in the program.  A violent person would be someone out of control that they couldn’t handle; they would call the Sheriff’s Department.  They have had people lose their temper and be verbal, but never violent.  Clients are carefully screened before and during the program.  The judges and probation officers carefully make the determination between violent and non-violent.  
· About 50% of clients are directed to them through the court system.  They also get clients from churches, families, anywhere.  

· There is an extensive interview process.  The families are also interviewed.  A CBI check can be done if necessary.  

· The Applicant stated that they are not totally comfortable with the conditions of approval but will work with them.  They are concerned about the HIPAA Laws and turning over client’s names to the Sheriff’s Department.  They are also concerned about spending four hours a month with the health department, but will work with them.

· Yes, clients can come in on there own; they do not have to be court ordered.

· Questions were answered regarding staffing, duties, and rotation schedules.

Public Testimony was opened.  Comments were as follows:

· Concerns regarding the people that visit the facility.
· Concerns about violent people residing at the facility; would like to see violent/non-violent defined.

· Concerns about the seclusion of the facility.

· The facility is a good thing.

· Law enforcement and medical services are miles away.  What’s the plan for a medical emergency or a law enforcement emergency?  Who foots the bill for the burden on the community in the event that these services are needed?

The Applicant addressed the questions/concerns with the following:

· The clients are in residence at least two weeks before they can have visits or even make a phone call.  A list of potential visitors is obtained, so they know who’s coming to the facility.
· Clients are never locked in, but they are monitored; they cannot just leave.  They’ve not had any problems in the past.  

Public Testimony was closed.

The Planning Commission had the following final comments:

· It doesn’t matter where you live, there’s a possibility that you are going to have those types of people around.  We are stereotyping people.  I commend you on the program.
· If someone is trying to get help, people who may be detrimental to that will stay as far away as possible.

· I love the idea of this place.  Nobody would choose to have this in their backyard, but the people who come voluntarily are there because they want to get help and straighten out their lives. The people who are not there voluntarily know that if they screw up, they go back to jail.

· As far as violent offenses, that’s up to interpretation.  

· You can’t choose your neighbors.  If you kick these programs to the curb, where do you think these people are going to go?

· We need to try and help our fellow man.  

· I don’t think this plan has been developed enough and is not ready for approval by this Board.  One of the most important conditions of approval addresses the issue of violent vs. non-violent; that is not defined here.  There needs to be a plan that addresses security issues and concerns.

· I think it’s a wonderful plan.  There should be more of these facilities.  I would like to see risk management in your thinking process – how would you deal with an emergency situation.  Suggest having a conversation with the Sheriff’s Department to discuss a risk management plan.  There should also be a plan in place for dealing with a medical emergency.
· Get a contingency plan – meet with the Sheriff’s Department.  Be knowledgeable of the risks.  Happy that there will be an annual review.
· People overreact because someone got thrown in jail for doing drugs.

· I have concerns with security issues.  I think criteria needs to be nailed down as to who can be there.  Violent vs. non-violent needs to be defined.

· Judges do not send violent offenders to rehabilitation facilities.

· I generally support the facility contingent on there being a condition of approval documenting a safety plan for the area.  The neighbors that live in the community do have a right to expect that area security has been addressed.

Discussion was held concerning adding conditions of approval for a risk management plan and annual review.

A motion by Lisa Shipman, seconded by Mike Kelley was made to approve SU 09-0007 COURAGE TO CHANGE RANCHES, with two additional conditions of approval as follows:  
· The applicant will develop and submit a risk management plan in cooperation with Elbert County Law Enforcement and Medical Response to the satisfaction of Community and Development Services.  This document will be incorporated into the policy manual for the program and will be recorded prior to final recordation.

· An annual review will include a community meeting together with Law Enforcement and a member of Community and Development Staff.

The vote carried 8 to 0.
UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. None
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, August 13, 2009 at 7:00 pm in the BOCC Hearing Room, located at 215 Comanche St., Kiowa, CO.
The meeting adjourned at 9:00 pm.
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