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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

July 24, 2008
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:05 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Richard Carlson, Paul Crisan, David Hoos, Mike Kelley, Anthony Osborn, Lisa Shipman, and Grant Thayer.  
Staff present:  Richard Miller, Director, Community and Development Services 


  Curtis Carlson, Planner II
  Carolyn Parkinson, Planner I



   Donna L. Martin, Administrative Assistant
STAFF REPORT ON BOARD OF COUNTY COMMISSIONER’S ACTIONS:

A. On July 16, 2008, Miller Gravel Pit Use by Special Review was heard and approved; the applicant asked for a maximum of 60 rather than 45 trips per day, which was granted.  The Commissioners reverted back to the original recommendation by Road and Bridge that the Class 6 gravel go north on 17/21 rather than the pavement that was recommended by the Planning Commission.

B. On July 16, 2008, the Lovelace Rezone was continued to July 30, 2008.  

C. July 23, BOCC appointed David Hoos as a replacement for Tex Downing on the Planning Commission.    
CONSENT CALENDAR:

A.
A motion by Richard Carlson, seconded by Lisa Shipman was made to approve the Planning Commission minutes for July 10, 2008.  The motion carried 4 to 0.

B.
SU-08-0015 Big Sandy Wind Towers, Use By Special Review to erect two temporary meteorological towers located in Sections 18 and 30, Township 11 South, Range 59 West in Elbert County
A motion by Lisa Shipman, seconded by Anthony Osborn was made to approve SU-08-0015, Big Sandy Wind Towers, Use by Special Review.  The motion carried 7 to 0.
COMMUNITY INPUT:
A. None
PUBLIC HEARINGS:
RZ-08-0020 HEALD’S ADDITION 3RD AMENDMENT  

(Continued from June 12, 2008, request for a continuance to a date certain of September 25, 2008)

A motion by Lisa Shipman, seconded by Richard Carlson was made to continue the hearing to date certain of September 25, 2008.

The vote carried 7 to 0.

RZ 07-0156 VERDE RIDGE PUD – A REQUEST TO REZONE TO PLANNED UNIT DEVELOPMENT (PUD) 65.49 ACRES, LOCATED IN A PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 65 WEST, IN ELBERT COUNTY.  


PP 07-0157 VERDE RIDGE PRELIMINARY PLAT – A REQUEST TO SUBDIVIDE 65.49 ACRES TO CREATE A MAXIMUM OF 35 RESIDENTIAL UNITS, LOCATED IN A PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 65 WEST, IN ELBERT COUNTY.


1041 07-02-01 VERDE RIDGE 1041 PERMIT – A REQUEST TO OBTAIN A 1041 PERMIT AS A NEW COMMUNITY.

Curtis Carlson, Planner II for Elbert County, presented the application for Verde Ridge PUD, Preliminary Plan, and 1041 Permit.  Staff is recommending “not to support” of all three applications.
The applicant/representative had the following comments:
· Thanked the CDS staff for a thorough review of this application.
· Site consists of a little over 65 acres; 35 single family lots; average lot size ¾ of an acre; ranging from ½ to 1 acre in size.
· 48% open space, which is 31.44 acres.
· Open Space will be owned and maintained by the HOA for the exclusive use of the residents of Verde Ridge.
· Water and wastewater facilities will be provided from the previously approved Diamond Ridge Water and Wastewater District.
· At the concept plan hearing, the Planning Commission requested that the design of Verde Ridge be better incorporated into the Diamond Ridge Development - to look at the overall design of both projects as one versus two single developments; the transportation network has been amended to accommodate this request with input from the Elbert County Road and Bridge Department.
· This thought process also allowed the applicant to improve open space within the two developments and allow for better connectivity and flow on the two projects. (Maps were put up showing the amended roadway system and the connectivity of the open space)
· The Planning Commission also requested that the applicant look at increasing the cluster aspect of this development by creating even more open space and incorporating more½ acre or smaller lots.  This idea appealed to the applicant but was frowned upon greatly by the BOCC.
· On page 20 of the staff report under findings, the compliance of this application pertaining to the Zoning Regulations, Subdivision Regulations, and 1041 Regulations is based on the date of submittal of the original land use application, which was received in April of 2007.  According to the Staff Report, implication is presented as in compliance with the Elbert County Regulations.  Any proposed changes to the Regulations and Master Plan have been anticipated since that time, but none have been formally adopted, with the exception the open space amendment to the master plan, which was adopted after April 2007.  They have worked diligently with staff over the last year to incorporate as many of the proposed changes as possible into this plan.  They feel they have created what is the best compromise between what is yet to be approved and the current County requirements and Regulations.
· Kudos to staff.  Unlike prior land use applications, staff has taken it upon themselves to eliminate as many conditions of approval as possible prior to public hearing.  This has lengthened the time it takes to get to where they are at tonight, but it is very beneficial to the applicant, Planning Commission, and the public.

· The applicant has satisfied any referral comments that were presented.

· On the issue of Roadway easement vs. fee simple land dedications - As stated by staff in earlier discussions with Road and Bridge, since the roads in Diamond Ridge would be easements, the roads in Verde Ridge should also be easements.  Item number two requests that all roads be fee simple vs. easements.  The applicant is fine with this.  The only portion that cannot be dedicated fee simple is on the northeastern portion of the property that adjoins County Rd. 13.  That property is not privately owned by his client.  They have obtained a road access easement through the property to provide connectivity to County Rd. 13.  (The end of the applicant’s property was shown on the map)
· It is their position that the PUD Guide presented was prepared to the current PUD standards of development guidelines.
· This application as submitted and amended complies with all current all Elbert County Zoning, Subdivision, and 1041 standards, and will comply with all applicable construction standards of development.
· Applicant agrees and understands that they will be held to the construction standards that have been adopted in the updated Road and Bridge Manual.

· The Open Space calculations have been amended following the amended Open Space Section of the Master Plan.
· Comments regarding the detailed template and design guidelines have been incorporated as much as much as possible, although the template and design guidelines have not yet been formally adopted by the County.
· Open Space in Verde Ridge as well as Diamond Ridge is passive. They were designed to provide a buffer to adjoining subdivisions as well as for the residents within the proposed development; passive open space provides the privacy that they feel is important according to studies done during their market analysis.

· A trail system may be incorporated depending on the input of the residents of the development.
· The applicant feels that no qualifiers were applied regarding density bonuses.  They believe that since the dedicated open space provided is 48%, they should be granted a 100% density bonus.

· The Diamond Ridge Metropolitan District, which encompasses this development as well, does not have the power to maintain or own Open Space in its approved service plan.  The approval of Diamond Ridge allowed for Open Space to be owned and maintained by the HOA and it is the same with this project.

· It has been the applicant’s experience that in a smaller project such as this, the residents prefer to have a more hands on roll in ownership and maintenance of privately held Open Space.
· This application is part of the Diamond Ridge Metropolitan District.  That service plan has been approved and there are safeguards in the service plan prevent the District from failing.
· The developer is responsible for funding all infrastructure improvements from the onset of construction.  Bonds are not marketable until buildout has been markedly accomplished.  If no bonds are issued, no mill levies are charged.
· The applicant feels that this is a quality development with higher standards than other area developments in that it provides central water, wastewater, open space and clustering of lots.
· The proposal is in compliance with all statutory regulations including the protection of health, safety, and welfare of the citizens.
· The term “workshop” in the development guide will be changed to “outbuilding”.
· The permitted uses permitted by right listed in their proposed development guide are more restrictive than those in the current R-2 Zone District.

· The applicant believes that they are in compliance with the adjacency requirements.

· Uses by Special Review are not appropriate for a Planned Unit Development and Use by Special Review will be removed from the development guide.

· The applicant agrees with staff on the amendments to the Colorado Water Act Law and they will abide by those requirements.

The hearing was open to public comment; their comments and concerns were:

· The Planning Commission was urged to vote in favor of the recommendation for denial given by the CDS Office.
· There are consequences when the rules are stretched.
· The new Master Plan has not been approved resulting in the developer being given a “moving target” in terms of rules and regulations; some ideas from the new Master Plan are being weaved into this approval even though it has not yet been approved; it appears the developers have followed the rules and regulations as they have been presented.

· Concerns were voiced regarding sustainability of new developments, given the present state of the economy.
· It was noted that larger acreages adjoin this subdivision, not residential densities.
· Concerns were raised about impacts to the agricultural livelihood of the adjoining properties.
· There should be better peripheral fencing around the development to address any livestock issues that may arise.
· A question was raised concerning the IREA substation during substantial use – how would the surrounding lots be effected by the noise.
· Concerns about the effect on wildlife.
· Diamond Ridge – has the tax assessment changed in regards to the change in zoning.
· When Diamond Ridge came in for approval, assurances were given that it was financially viable and sustainable; the applicant has since stated that Diamond Ridge could not be developed without Verde Ridge.
· Density bonuses based on adjacency were questioned.
· A cell tower to the west was not addressed in this application.
· Concerns were raised about the water supply.
· Issues were raised addressing the impact of this development on the school system; what will be done to support the new kids coming in to the school system

· There were concerns about declining property values.
· It was stated that a criteria for development is that the application shall be in compliance with the Colorado Health Department.  The notes on the application state that water/sewage treatment facility has not yet been approved, therefore this application should not be approved.
· When Diamond Ridge was done, it was noted that 83 homes were platted; according to the subdivision guidelines, the applicant is required to show all adjacent land ownership not part of the proposed request and the applicant shall indicate any future use; the intent for adjacent land must be identified and this was not the case.
· This is an obvious attempt by the developer to avoid stricter guidelines; It should be noted that Diamond Ridge is not rezoned until the final plat is recorded and therefore there is no adjacency.
· The section to the right of Verde Ridge – is that the other 21 homes of the 83 that were platted, is that Phase III?
· Who’s going to finance the construction costs of this project?
· The viability of the metro district was questioned.
· This application should start over with a combined application and replatted or Diamond Ridge should be completed before this is application is approved.
· Concerns with drainage coming from Verde Ridge; would like to see an evaluation from an Engineer.
· There is not enough of a buffer between the adjoining agricultural lands a high density development such as this.
· Need a safeguard against having to defend Elbert County’s way of life.
· Questions were raised regarding possible impacts on the community and services.
· Have all the conditions been met on Diamond Ridge (Phase I)?
· Has this experimental sewer system been approved by the State?
· In the Elizabeth area and the area near the proposed subdivision, there have been 225 homes for sale in the last 30 days, although there have been only 20 closings; there is 11 ¼ months worth of home inventory on market, 30% of the current inventory is bank owned, 10% short sale – a total of 40% of the market is bank owned or heading towards foreclosure. 

· What’s the hurry – we’re making a lot of strides to improve where we’re going and do smart growth.
· Why would someone pay $500,000 – $600,000 for these homes when there are no amenities; nothing to draw anyone to this subdivision?
· When Diamond Ridge was presented, the road to the north didn’t go anywhere. 
· There should be accountability for a quality development – not one that is piece-mealed together.
The Applicant had the following comments:

· At the time of Final Plat, Subdivision Improvement Agreements (SIA) are entered into and residents of the County are insured that the development is sustainable and guaranteed with the SIA and letters of credit – if developer disappears, the subdivision will sustain itself.
· When Diamond Ridge was started, there was no thought of Verde Ridge; the applicant doesn’t know where the mention of 82 lots comes from.
· Regardless of the development happening now or in the future, connectivity of roadways is a must.
· Diamond Ridge and Verde Ridge can stand on their own. 
· Package wastewater treatment plant for both developments has been approved by the State.
· In regards to livestock concerns, fencing is substantial at this point in time; they can continue to keep fencing up (they have included a “right to farm and ranch” disclosure in their development guide).
· They are relying on the State provisions and guidelines for water issues.
· The Division of Wildlife had no negative comments about this project.
· The County Engineer has approved their drainage plans; legally they are not allowed to increase the historic flows.  As part of their drainage study they did a 100 yr. flood plain study and have a 20% slope rather than a floodplain.
· At Final Plat, the developer comes to an agreement with the schools and this agreement is provided to the Planning Department before any approvals can be given.
· As far as the timing on this project, the developers have tremendous experience with timing on obtaining entitlements with subdivisions; since a Final Plat could take 12-18 months for this property, they have to look to forecasts and the future on a project such as this.
· When they started on entitlements for Verde Ridge, there was no talk of any amendments to the Master Plan; it has been a bouncing ball, so to speak, even though the amendments to the Master Plan still have not been approved.
The Planning Commission discussed the application and had the following comments: 
· Land is taxed based on the use of the land, not on the zoning of the property.
· Why not create an improved development overall? 

· The application is poorly written and has too many holes; the application conflicts with itself throughout.
· This appears to be strictly a business move; having a hard time finding any value in this for the County.
· Too many discrepancies in this application; disagree that we are creating a moving target for developers - we are creating a dynamic for smart growth in Elbert County. 

· The developer has the audacity to expect 100% of all the density bonuses when they are not giving anything back to the County or to the people buying these homes.
· To date, no financial stability for this project has been shown. 

· There is a huge problem with an HOA managing the open space.
· Drainage – if the adjacent property is in a floodplain, it could be reasonable to ascertain that this property is indeed in a flood zone.
· There is nothing showing that approvals for the wastewater system have been obtained.
· Proximity of some of the lots to north boundary – needs to be addressed.
· The application is puzzling; open space is questionable as is the issue of compatibility; there are no setbacks or open space between the adjoining agricultural land and the road. 

· The road is there for a reason – most likely indicates future plans for development.
· Serial, contiguous developments leads to odd decision making; the use of the word “may” by the developer is questionable – such as we “may” approve a trail system; it appears the developer wants to keep his options open with the use of the word “may”.
A motion was made to recommend denial of Verde Ridge PUD (RZ-07-0156), Preliminary Plat (PP-07-0157), and 1041 Permit (1041-07-0201).  The motion was made by Lisa Shipman, seconded by Anthony Osborn.
The motion carried 6 to 0.

UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None.  
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, August 14, 2008 at 7:00 pm in the regular hearing room, located at 215 Commanche., Kiowa, CO.
The meeting adjourned at 10:13 pm.
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