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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

September 25, 2008
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:00 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Grant Thayer, Richard Carlson, Paul Crisan, David Hoos, and Anthony Osborn.  
Staff present:  Curtis Carlson, Planner II



  Carolyn Parkinson, Planner I

  Donna L. Martin, Administrative Assistant
STAFF REPORT ON BOARD OF COUNTY COMMISSIONER’S ACTIONS:

A. On September 17, 2008, the BOCC continued the hearing on the Town of Vacaville Incorporation to a date certain of October 22, 2008.
B. On September 24, 2008, Miller Ranch Final Plat Filing One was heard and approved by the BOCC.
CONSENT CALENDAR:

A. A motion by Paul Crisan, seconded by Anthony Osborn was made to approve the Planning Commission minutes for August 28, 2008.  The motion carried 4 to 0.
B. SU-07-0024, Grimes Caretaker Residence.  A motion to approve was made by Anthony Osborn, seconded by Richard Carlson.  The motion carried 5 to 0.

COMMUNITY INPUT:
A. A concerned citizen spoke regarding removing the references to the Elbert County Master Plan from the Elbert County Zoning, Subdivision, and 1041 Regulations.  A memorandum from the citizen, addressed to the Elbert County Planning Commission, was read and is part of the record.  Discussion with the Planning Commissioners commenced.
PUBLIC HEARINGS:
A. ZONING REGULATION, SUBDIVISION REGULATION, AND 1041 REGULATION CHANGES – References to the Master Plan.  Request for a continuance to a date certain of October 9, 2008.
A motion by Richard Carlson, seconded by Paul Crisan was made to continue the hearing to date certain of October 9, 2008.

The vote carried 5 to 0.

B. RZ-08-0020 HEALD’S ADDITION 3RD AMENDMENT - A REQUEST TO REZONE 13.27 ACRES FROM A2 TO R1, LOCATED IN A PORTION OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 59 WEST, IN ELBERT COUNTY; Continued from 6/12/08, and 9/25/08.  Request for a continuance to a date certain of October 9, 2008.

PP-08-0022 HEALD’S ADDITION 3RD AMENDMENT  - A REQUEST TO SUBDIVIDE 13.27 ACRES TO CREATE A MAXIMUM OF 10 SINGLE-FAMILY RESIDENTIAL LOTS AND ONE OPEN SPACE TRACT.  Continued from 6/12/08, and 9/25/08.  Request for a continuance to a date certain of October 9, 2008.

VA-08-0021 HEALD’S ADDITION 3RD AMENDMENT– A REQUEST TO OBTAIN A VARIENCE TO ELBERT COUNTY SUBDIVISION REGULATIONS FOR INDIVIDUAL SEPTIC SYSTEMS ON PARCELS LESS THAN 2.51 ACRES.  Continued from 6/12/08, and 9/25/08.  Request for a continuance to a date certain of October 9, 2008.

FP-08-0022 HEALD’S ADDITION 3RD AMENDMENT – A REQUEST TO PLAT 13.27 ACRES TO CREATE 10 SINGLE-FAMILY LOTS, TOTALING 10.37 ACRES AND ONE OPEN SPACE TRACT TOTALING .07.  Continued from 6/12/08, and 9/25/08.  Request for a continuance to a date certain of October 9, 2008.
A motion by Anthony Osborn, seconded by Richard Carlson was made to continue the hearing to date certain of October 9, 2008.

The vote carried 5 to 0.


SU-08-0030 LIMON REGULATOR STATION ANTENNA – A REQUEST FOR A SPECIAL USE REVIEW FOR A 50’ TALL ANTENNA, LOCATED IN A PORTION OF SECTION 35, TOWNSHIP 9 SOUTH, RANGE 57 WEST IN ELBERT COUNTY. Request for a continuance to a date certain of November 6, 2008.
A motion by Richard Carlson, seconded by Paul Crisan was made to continue the hearing to date certain of November 6, 2008.

The vote carried 5 to 0.

Carolyn Parkinson, Planner I for Elbert County Community and Development Services, presented the application for Summers Ranch Addition RZ-08-0011 and MD-08-0016.  Staff is recommending approval of RZ-08-0011 with the following conditions, striking condition #1, which has been resolved:
1. The applicant will work with the Division of Water Resources to obtain written approval of the resubmitted referral, which includes an approved Replacement Water Supply Plan for 4 wells into the Upper Dawson Aquifer, and that was not previously submitted to CDSO. This approval is to be in the Community and Development Services Offices prior to recordation.

2. The applicant shall meet with the Elizabeth Fire Protection District and comply with Resolution 99-35 as related to fire protection.  A letter confirming agreement will be submitted to the Planning Department prior to recordation of any documentation.  The applicant will be responsible for an appropriate address map.  

3. The applicant will mitigate impacts to County Roads by payment, of TAZ fees of $2521.00 per residence (3 new = $7563.00) to Elbert County prior to recordation.  

4. Exhibit will be corrected to reflect the 50 foot buffer recommended by Kiowa Conservation District as a “No Build” area. A letter of agreement from KCD will be placed in the CDSO file prior to recordation.

5. The rezoning will not become effective until all conditions of approval are met, all fees paid and documents recorded.  

6. The applicant will record the Rezoning Exhibit, Weed Management Plan, Grazing Plan 

and associated documents within ninety (90) days of approval by the Board of County  Commissioners.    

7. Adopt the Findings enumerated herein.

Staff is recommending approval of MD-08-0016 with the following conditions:
1.   The applicant and the Elizabeth School District #C-1 will comply with Resolution 99-14.  A letter from the District is to be in the Planning Department prior to recordation of any documentation. 

2. Plat will be corrected to reflect the 50 foot buffer recommended by Kiowa Conservation District. A letter of agreement from KCD will be placed in the CDSO file prior to recordation.

3.   The applicant will work with the Town of Kiowa to add the public easement requested for the Town’s Pedestrian System to the Plat prior to recordation. 

4.   Utility service lines will be installed underground.  

5.   The applicant will pay to Elbert County growth related impact fees of $2453.00 per 

      residence (3 new = $7359.00).

6.
The applicant will mitigate open space requirements through payment of cash in lieu in accordance with Resolution 08-17 adopted March 11, 2008.

7.  The applicant will comply with all requirements of Elbert County Road & Bridge. A paper copy of the plat will be submitted for verification prior to the submission of the mylar for recordation. The paper copy will include a sign off for Road and Bridge and Elbert County Engineering. After verification of paper copy by Community and Development Services, and sign off by Road and Bridge, and Elbert County Engineering, the mylar may be submitted for signature and recordation. Any fees associated with review required by Road and Bridge are the responsibility of the applicant. 

8.  Add Plat Notes: 

· All utility service lines are to be underground 

· Large animals will be limited to four (4). 

· No horse corral or stable will be located over any portion of an onsite water/wastewater system. 

9.  The County will withhold building permits until proposed road is constructed and 

      approved. 

10. The applicants will be required to remove the public notice sign within seven (7)    days of approval by the Board of County Commissioners.  A letter to that affect will be placed in the Planning Department file, prior to recordation of the Rezoning Exhibit.   

11. The applicant will record the plat within ninety (90) days of the Board of County 

      Commissioner’s approval.  

12. Adopt the Findings enumerated herein.  

The hearing was open to public comment. There being none, the hearing was closed to public comment

The Planning Commission discussed the application and had the following questions and concerns:
· Are these 6 lots or are these 3 lots?  60 acres or 30 acres?

· By processing the application this way, it corrupts the whole concept of the minor subdivision process.  
· Is the open space based on the 30 acres or 60 acres?

· Basically, this is not a minor subdivision.

Staff responded to the Planning Commission’s questions/concerns with the following:

· This was originally 4 -20 acre parcels; 80 acres.  Only 3 lots are a part of this application and are being subdivided for a total of 6 lots.  The only other alternative was to put this application through the full-blown subdivision process, which would have resulted in a very expensive and time consuming project for the applicant.
· The open space will be based on the 3 additional lots.  Maybe the open space fees need to be calculated with all 6 lots.
· Staff sat down with the applicant’s representative and decided that this would be the best way to process this application; yes, it is unique.  
· Previously, Staff was not allowed to subdivide parcels that had already been subdivided.  

· Another way to handle it might have been for each owner to do a subdivision of each individual lot with separate applications; this would have fit the requirements for a minor development.  By processing the application this way, Community and Development Services was trying to accommodate both access issues and the existing residence.
· Community and Development Services does not have a Major Amendment Land Use Application.  They are working on getting an application in place for that.

· Minor subdivision does not have a minimum on lot size; the only requirement is that it is 4 lots or less.  

The applicant’s representative had the following comments:

· This type of thing has been done before with the Katy Acres Plat Amendment.  
· The Representative came in and sat down with Staff and this is the conclusion that was reached in regards to this project.  He is not trying to skirt the system.  Everybody agreed to this process for this application.

In response to the Applicant’s comments, Staff noted that even though Katy Acres was processed that way, it was done incorrectly.

The Planning Commission discussed the application and had the following comments:

· Because Community and Development Services have agreed to work it out this way, he will support it.

· It is troublesome in that this application sets precedent.  In this case, there is no harm, but he is concerned about this type of application snowballing in the future.

· This is an odd application.  A correct land use application will take care of this type of issue in the future.  

· A little unusual, but no issues.

· This application is very frustrating in that it corrupts the intent of the minor subdivision process.  Also seems that it corrupts the idea of cash in lieu with respect to open space.  It’s distressing that cash in lieu for open space was calculated on 30 acres rather than 60 acres (all 6 lots).  The intent of the open space is completely changed with these smaller lots.  One could argue that cash in lieu should be paid at a higher percentage.  
A motion by Richard Carlson, seconded by David Hoos, was made to approve the Summers Ranch Addition RZ-08-0011 and MD-08-0016 with the recommendation that a condition be added stating that Cash in Lieu for Open Space be based on the entire 60 acres.  The motion carried 4 to 1.
UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None.  
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, October 9, 2008 at 7:00 pm in the Agricultural Building at the Fairgrounds, located at 95 Ute Ave., Kiowa, CO.

The meeting adjourned at 8:10 pm.
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