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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

November 20, 2008
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:04 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Grant Thayer, Richard Carlson, Paul Crisan, David Hoos, Mike Kelley, and Lisa Shipman.  
Staff present:  Richard L. Miller, Director – Community & Development Services

  

  Curtis Carlson, Planner II


  Carolyn Parkinson, Planner I

  Donna L. Martin, Administrative Assistant
STAFF REPORT ON BOARD OF COUNTY COMMISSIONER’S ACTIONS:

A. On Wednesday, November 12, 2008, the Board of County Commissioners heard and approved AR-08-0043 - AGATE REZONE PROPOSAL.
CONSENT CALENDAR:

A. A motion by Lisa Shipman, seconded by Richard Carlson was made to approve the Planning Commission minutes for October 9, 2008.  The motion carried 6 to 0.
COMMUNITY INPUT:
A. None
PUBLIC HEARINGS:
A. RZ 07-0156 VERDE RIDGE PUD – A REQUEST TO REZONE TO PLANNED UNIT DEVELOPMENT (PUD) 65.49 ACRES, LOCATED IN A PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 65 WEST, IN ELBERT COUNTY.  


PP 07-0157 VERDE RIDGE PRELIMINARY PLAT – A REQUEST TO SUBDIVIDE 65.49 ACRES TO CREATE A MAXIMUM OF 35 RESIDENTIAL UNITS, LOCATED IN A PORTION OF SECTION 25, TOWNSHIP 7 SOUTH, RANGE 65 WEST, IN ELBERT COUNTY.


1041 07-02-01 VERDE RIDGE 1041 PERMIT – A REQUEST TO OBTAIN A 1041 PERMIT AS A NEW COMMUNITY.
Before the hearing commenced, the Planning Commission asked the applicant’s representative if this was the same application that was previously heard.  The applicant’s representative stated that the Board of County Commissioners sent this project back to the Planning Commission for the following reasons:

· The Applicant offered changes to their project while attempting, in return, to gain the support of Community and Development Services

· The Planning Commission did not hear the Conditions of Approval or consider any of them

· The Board of County Commissioners desired specific explanation of the Planning Commission’s denial of the project 

· Reference:  Zoning Regulations, Part I, Section 6, B, 2, a, 5, c)…No changes to the application shall be made between the Planning Commission Hearing and the Board of County Commissioners Hearing except for minor corrections related to misspelled words or recommended Conditions of Approval from the Planning Commission.

The Planning Commission stated that there was the implication that the Applicant did not have a fair hearing.  The applicant’s representative stated that this was not the case; the Board of County Commissioners asked them to come back to the Planning Commission. 
Curtis Carslon, Planner II for Elbert County Community and Development Services, presented the application for the Verde Ridge PUD, Verde Ridge Preliminary Plat, and Verde Ridge 1041 Permit with the changes made by the applicant and the Conditions of Approval proposed by Community and Development Services.  Mr. Carlson stated that the changes being offered by the applicant, together with the Conditions of Approval being presented, provide enhancement to this project.  Community and Development Services will accept the changes offered by the applicant.  If the applicant will accept the proposed Conditions of Approval, Community and Development Services will change their position of “not to support” to “support” for this project.  Mr. Carlson also affirmed that any deletion of changes being offered by the applicant or deletion of any of the Conditions of Approval will void staff support.
The Planning Commission had the following questions and comments:
· Who will actually own the Open Space within this project?
· When this was brought before us at Concept Plan, we were strong in stating that this should not be a separate application from Diamond Ridge.  Why have you taken this route?
· Diamond Ridge was previously presented as a “one time only deal”.  We were assured that Diamond Ridge was it, that there were no intentions of going any farther with anything else.  We felt we hadn’t been dealt with fairly or honestly.  Is there a third Phase coming up?  It’s important because the whole Verde Ridge project is contingent on Diamond Ridge as it was presented to us.  Nothing has been done on Diamond Ridge yet.  The trust has been broken through Diamond Ridge.

· Verde Ridge cannot stand alone by itself, and that’s why I’m having difficulty with this application.  

· When there’s a phased agreement with a development guide there is an assumption that each one of these things will have a sequence to them.  The way this is presented, there’s no sequential act that can be rationally analyzed.

· This application should be presented as a phased project, but it is not.  The clear implication by the design of this map is that there is a phase three.  The layout of the roads and the lack of buffers between the agricultural land and the lots, suggests that this is something other than a stand alone development.  The map that you’ve presented here doesn’t follow the logic of what you’re saying.
· If there had been larger buffers that would have given me an inclination that there wouldn’t have been another design.

· We don’t even have a final plat on Diamond Ridge.  This is not being done in the proper order.  

· We’re having problems seeing what’s in it for the County

· I’m confused on the water and the wastewater treatment plant…where are we on that with the State?  Also, is the wastewater treatment plant based in theory on the one that failed in Agate?
· Where is the water going from the wastewater treatment plant?

· Is the State comfortable with this type of water being used for irrigation on lawns?

· Will there be some type of commitment or contribution to the community from the developer?

· Adjacency issues?  In comparison to the Miller Ranch project, that project was conducted in good faith and with transparency.  It doesn’t seem fair.

· When Diamond Ridge was approved, the market was never hotter.  The argument that this is a great time to do this and that it’s for the future loses ground.  This is a procedural issue and I think it’s broken down on your end, not on our end. Miller Ranch didn’t come to us as two disjoined projects that were independent of each other, neither of which exists.  I don’t follow your argument.  

· Why was Miller Ranch used as a precedent for this project (regarding adjacency) when these are two completely different issues with completely different criteria?
· These landowners have a right to develop their land and make money just like you or I would.  That being said, I have a background in infrastructure and I don’t believe in the viability of this project – given the fact that there are just 62 homes to support a metro district and build a treatment system.  The deception involved with Diamond Ridge makes me question this third phase.  This should all be put together in phases and presented as one project.

· Don’t see how both of these subdivisions put together with this wastewater treatment plant are going to be viable.  The houses, if they sell, are not going to cover that expense.  The treatment plant that they designed is a crash and burn waiting to happen.  In regards to the test boring – rather than the Building Department, would Elbert County Engineering be responsible for making that approval?  What was exactly was the reference to the Building Department?  In reference to page 49, condition number 2,  where do we stand?

· The main issue is that we are setting a precedent here tonight.  We are setting a precedent, not only for this development, but for future, larger developments with a lot of ambiguities in the way they’re presented.  They could come back at a later date citing Diamond Ridge and Verde Ridge as precedent.  The impact is of this development is negligible.  Questions on the financials are not important at this point.  The problems I have with it are purely procedural.  If you guys had come to us with the phasing, I think we would have said looks good, let’s do it.  But because of this, I think we’re stepping into very dangerous territory for the future.  We are only advisory, but part of that is that we watch out for letting ourselves be set up in the future.  This process is the wrong way to go about doing this and I have a serious problem with that.

· Let’s try to be more positive and not so derogatory, but obviously this is not a good time for this.
· No major issues with this application.  I agree that I would like to see the houses on the northern part moved further south.  Overall, it seems they’ve met the requests of Community and Development Services.

· This is an odd one in that we’ve had a second hearing on an application that’s been previously heard; we haven’t seen that before.  The logic for it puzzles me quite a bit.  The Planning Commission did not hear the conditions of approval or consider any of them up or down.  Our motion was to deny this application.  It’s hard for me to fathom that you would put conditions of approval on a denial.  Previously, when the application was brought before us, there was very little willingness to reconcile the differences between the Planning Commission and the Developer.  We accepted that and our motion was to deny.  I’m quite hurt by the implication that this Board didn’t give you a fair hearing.  I believe we did, but I apologize if we didn’t.  Every time this group has come before us, we’ve stated what we would like to have presented and it’s been universally ignored.  Having said that, this application has come a long way from where it was.  My inclination would be to vote for it but I will not.  The reason being that this is truly a second phase of Diamond Ridge.  Verde Ridge clearly cannot exist on its own.  If this had come to us as a phased project, I would have voted affirmatively.  I could look the community in the eye and say I understand what’s going on.  The outcome may be similar, but we don’t have a sense of order this way.  I don’t know if you’re going to do a phase three or not, but the way that this is set up is ideal for someone to develop.  We need to have these projects brought to us in a logical order.  I agree with the applicant and their attorney that the approvals sought today are not for this market, but for the next cycle.  I fully appreciate the concept of the metro district and understand how it works.  Increased density is appropriate in this portion of the County.  However, It doesn’t mean that increased density comes without a proper level of planning.          
The Applicant’s Representative/Attorney had the following comments:


· The Metro District will own the Open Space and will be primarily responsible for it.
· They will accept all the conditions of approval although they are concerned that the format may change by the time they reach the Final Plat stage.

· On page 48, condition number 2, we will not delete this condition and we agree to it, but we believe that it is unenforceable and to date, has never been used by the County.  
· We tried to listen to and address the concerns of Staff.

· Diamond Ridge was a separate application approved by the Planning Commission and Board of County Commissioners.  At Concept Plan, separate applications were brought forward.  The Planning Commission and the Board of County Commissioners wanted to have the projects meld together as much as possible.  However, bringing it forward as a brand new application with one that was already approved was not possible.  In working with together with Staff, changes to this application included putting the two projects together as one through roads and trail connectivity.  
· There are no plans for a third phase on this project, but that’s not to say that another developer won’t come in with something in the future.
· Between the time that Diamond Ridge began and now, the applicant was afforded the opportunity to purchase more property.  Things changed.  When the application was done for Diamond Ridge, it was a stand alone application and still is.  
· Because of its reliance on the service plan and connectivity, it’s true that Verde Ridge cannot stand alone.  Whether it comes in as two applications or one, the result is the same.

· The plat that has the sewer treatment plant must be built first.
· The water treatment plant is sized to accommodate both projects.  The site plan for the wastewater treatment plant has been reviewed and approved by the State. As far as when actual construction begins, site approval is the first step; it’s the only thing the State does at this point in time.  When the plant is being built, the State approves the construction and monitors the project.
· The wastewater treatment plant is not based on the one that was built in Agate.

· The retention ponds are for storm water.

· The water from the wastewater treatment plant is treated and stored in a pond for irrigation purposes.  It is not gray water.  The State is fine with this type of irrigation. 

· Yes, the developer will make contributions/commitments to the community.  If this gets approved, we will match what we did with Diamond Ridge (approximately $500 per lot additional).
· We’re not building at the present time; we are here to get the property zoned.  It will be years before the first home is built.  Prudent developers spend this time getting the property ready for the next cycle.  If you wait for the next cycle to gear up, you’re too late.  Anything over $295,000 is a net fiscal benefit for the County.  We think these homes are going to sell for much more than that.  There is a service plan that was approved by the County as part of the district.   It speaks to the absorption rate.  If we miss that mark to any great extent, we will be back before the County to do an amendment to the service plan.  

· In regards to fast-tracking to beat the Master Plan amendments, it should be noted that we’ve been going through this process for over two years.  The current regulations are what are applicable.  This plan meets the conditions of those regulations.

· Diamond Ridge and Verde Ridge were looked at together for the traffic studies.

· The School District is a referral agency. They look at the project and tell the developer how much money they want for impacts to the schools.  

· As far as the viability of the sewage treatment plant, we are relying on the State to tell us whether it works or not.  The State has approved it for the proposed number of units.
· The person who buys the bonds bears the risk for the subdivision.  We are not going to build the subdivision in this market, but we will build it when the market gets better.  The bondholders, not the residents are responsible.

· We have never heard concerns about the buffers voiced by staff and there’s never been any request to modify them.  

· Mr. Boone does not have an option on the third piece; there’s no interest and no legal option on the third piece. 
· The application for subdivision (Diamond Ridge) has been pending at the County for over a year for Final Plat.  We don’t control the process once it’s been submitted.  
· The soils report is given to the Building Dept. for review and they are responsible for the foundations.
· We stood before the Board of County Commissioners and said there’s no need to go back to the Planning Commission; we were directed by the Board of County Commissioners to go back before the Planning Commission.  It was never our intent or request to come back before you. 
Staff had the following comments:

· For clarification, the letter provided from the State for the wastewater treatment system dated around April 8th, 2008, has a one year timeframe on it.  If construction hasn’t begun by that date, the applicant will need to reapply.
· The adjacency issue was looked at by precedent of the Miller Ranch project as well as some others.  We felt it was not unreasonable to look at it the way we did. 

· The idea was that these projects would be developed as one. It was discussed during concept plan, that they would eventually be one project.  It hasn’t come together in the manner that we all thought it might at that time.  
· The applicant’s engineer would be responsible for the test boring and the County Engineer would review to make sure they conclude with the findings of the applicant’s engineer.  If something were wrong with the geo tech report, that information would be conveyed to the Building Department
· In regards to page 49, condition number 2, It is a currently a condition they would have to meet.  When the Zoning Regulations are revised, that paragraph will be modified.
The hearing was open to public testimony; their comments and questions are as follows:
· Would like the developer to prove good faith by showing the Planning Commission the land purchase option that included both Diamond Ridge and Verde Ridge from the beginning and that there is not a 3rd section.  It should also be noted that all the figures given to us (sales prices) should be reconsidered in this economic environment.  It’s going to cost the County more in terms of services provided.  They aren’t going to be able to sell these homes for $400,000.  Diamond Ridge and Verde Ridge depend on each other to support the metro district.  Why would we support Verde Ridge in this economy knowing that it can’t stand alone?  They are bringing this before the Board at this time to avoid the Master Plan changes that are coming.  Respectfully request that that this is denied.  Also would request that two conditions be added to this project.  One being a provision that signs and landscaping be placed further back so in the future, acceleration and deceleration traffic lanes can be added.  The second condition being that they cannot bring mobile homes or modular homes into this development.

· Impressed with the Planning Commission and the work that they are doing.  The rural way of life must be preserved.  Developers seem to be listening and are taking steps that reflect some of our concerns, but we are not convinced they will follow through.  We would like to see Diamond Ridge re-engineered and brought back to this Commission as one entity that would eliminate the density bonuses. Present something to this County that not only we could be proud of but that would probably sell.  Once the rural way of life is gone, we can never get it back.
· The applicant has previously stated on the record that they had to have Verde Ridge to make Diamond Ridge work.  We have a water problem in this County and in this State.  Why not require the developers to convey water rights to the County for the privilege of building in the County.  Put this together as one big plan, bring it back and resubmit it.
· Who maintains the water and sewer district in this development?  
· Concerned about fencing and the compatibility with the adjoining agricultural land.  Concerned about the letter of credit.  Would rather see very specific building requirements and a bond requirement placed on the developer rather than a letter of credit.
· Appreciate what the Board has done here today.  The traffic studies done were for Diamond Ridge.  Has there been a traffic study to address additional impacts from Verde Ridge?  Concerned about the impact on school districts since things have changed since this application first came forward.  Looking to the future, what is the total number of homes that may come in?  What are the benefits to Elbert County and where is the transparency?  Seems to be a moving target as far as how much these homes are going to be worth.  The internal trails extending to Diamond Ridge are better than what was proposed before, but it doesn’t provide any real benefit to the County.  What would drive people to live in this development?  Challenges the developer to come back and present this after the Master Plan has been updated; be a front runner and present an excellent site plan.

· Concerned about the traffic.  Concerned about the water. 
· Opposed to the whole development of the area.  Concerned about the impacts to the quality of life, number of people, and the type of people that will live out here.  
· Concerned about traffic and traffic speeds. Concerned about light pollution from the subdivision, impacts on schools, increased tax burden, and increased congestion.  

· Fit the right properties into the mix of the community.  With the present economy and real estate market, what’s the viability of the project?  Concerned about the effect on surrounding property values.  Concerned about the effectiveness and viability of the sewage treatment system.  Would like to see five acre lots.  Don’t know how this development is going to make it in the current economy.

· There are a number of subdivisions and metro districts with infrastructure and water issues within the County.  I would encourage you to look into who serves on the Boards, who built them, and what’s been the evolution of these projects.              

A motion by Paul Crisan, seconded by Lisa Shipman, was made to deny RZ 07-0156 VERDE RIDGE PUD, PP 07-0157 VERDE RIDGE PRELIMINARY PLAT, and 1041 07-02-01 VERDE RIDGE 1041 PERMIT.   
The vote carried 4 to 2.
UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None
ANNOUNCEMENTS:

The next regular meeting of the Elbert County Planning Commission will be held on Thursday, December 11, 2008 at 7:00 pm in the BOCC Hearing Room, located at 215 Comanche St., Kiowa, CO.
The meeting adjourned at 9:49 pm.
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