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MINUTES
ELBERT COUNTY

REGULAR PLANNING COMMISSION MEETING

December 11, 2008
Note:  These meeting minutes are only a summary of the meeting.  Duplications of the audio recording are available, for a fee, by contacting the Planning Department.

The regular Planning Commission Meeting was called to order at 7:00 p.m. by Chairman, Grant Thayer.

PLEDGE OF ALLEGIANCE

ROLL CALL:

Commission members present:  Grant Thayer, Richard Carlson, Paul Crisan, David Hoos, Mike Kelley, Anthony Osborn, and Lisa Shipman.  
Staff present:  Richard L. Miller, Director – Community & Development Services

  

  Curtis Carlson, Planner II


  Donna L. Martin, Administrative Assistant
STAFF REPORT ON BOARD OF COUNTY COMMISSIONER’S ACTIONS:

A. On Wednesday, November 12, 2008, the Board of County Commissioners heard and approved RZ 07-0156 VERDE RIDGE PUD, PP 07-0157 VERDE RIDGE PRELIMINARY PLAT , and 1041 07-02-01 VERDE RIDGE 1041 PERMIT. 
CONSENT CALENDAR:

A. A motion by Lisa Shipman, seconded by Richard Carlson was made to approve the Planning Commission minutes for November 6, 2008.  The motion carried 6 to 0.
COMMUNITY INPUT:
A. None
PUBLIC HEARINGS:
A. SU-08-0045 CEDAR POINT WIND FARM, FIRST AMENDMENT – A REQUEST TO ESTABLISH UP TO 41 WIND TURBINE GENERATORS, AND RELATED INFRASTRUCTURE IN ELBERT COUNTY.

Curtis Carslon, Planner II for Elbert County Community and Development Services, presented the application for Cedar Point Wind Farm, First Amendment.  Community and Development Services is recommending approval of this application with the conditions of approval as stated in the Staff Report.
The Planning Commission had the following questions and comments:
·  It’s a good project; Cedar Point has done a good job.

The Planning Commission asked the gentleman with mineral rights on the property if he was comfortable with the Condition that addressed his specific concerns regarding the mineral rights on the property.  He stated that he was.

The Applicant’s Representative/Attorney had the following comments:
· Essentially, they ended up switching to a 1.5 megawatt turbine rather than a 2.0 megawatt turbine, which increased the total number of turbines.  The height of the turbines stayed within the original height range.  Total megawatts are around 300.  

· Don’t anticipate problems in working with the oil and gas companies.  They coordinate with these types of companies on site as they work on the project.  It’s a back and forth on-going communication.        

Staff had the following comments:

· Condition ten is no longer in existence and Condition 11 becomes 10.
· The issue of mineral rights is addressed in Condition 10; the amended permit does not limit or affect private property rights of mineral owners.

The hearing was open to public testimony; their comments and questions are as follows:
· It’s an awesome project.

· He has mineral interests on this property.  Requests that it be stipulated that the wind farm will not interfere in any way with possible future oil and gas development.        

A motion by Richard Carlson, seconded by Paul Crisan, was made to approve SU-08-0045 CEDAR POINT WIND FARM, FIRST AMENDMENT.  The vote carried 7 to 0.
B. PD-08-0033 BANDERA EAST PUD REZONE  – A REQUEST TO REZONE TO PLANNED UNIT DEVELOPMENT (PUD) FROM AGRICULTURAL (A), TO ALLOW 214 RESIDENTIAL LOTS, AND OPEN SPACE.  THE PROPERTY IS LOCATED IN PART OF SECTION 14, TOWNSHIP 7 SOUTH, RANGE 65 WEST IN ELBERT COUNTY.  Continued from 6/26/08, 8/28/08, and 11/6/08.
C. PD- 08-0034 BANDERA WEST PUD REZONE – A REQUEST TO REZONE TO PLANNED UNIT DEVELOPMENT (PUD) FROM AGRICULTURAL (A), TO ALLOW 706 RESIDENTIAL LOTS, A SCHOOL, RECREATION CENTER, AND OPEN SPACE.  THE PROPERTY IS LOCATED IN PART OF SECTION 14 AND 15, TOWNSHIP 7 SOUTH, RANGE 65 WEST IN ELBERT COUNTY.  Continued from 6/26/08, 8/28/08, and 11/6/08.
D. PP-08-0035 BANDERA EAST PRELIMINARY PLAT – A REQUEST TO SUBDIVIDE 235.31 ACRES TO CREATE 214 RESIDENTIAL LOTS, OPEN SPACE, DRAINAGE TRACTS, AND A WASTEWATER TREATMENT SITE.  Continued from 6/26/08, 8/28/08 and 11/6/08. 
E. PP-08-0036 BANDERA WEST PRELIMINARY PLAT – A REQUEST TO SUBDIVIDE 776.63 ACRES TO CREATE 706 RESIDENTIAL LOTS, OPEN SPACE, DRAINAGE TRACTS, COMMUNITY CENTER, PARKS, AND A SCHOOL.  Continued from 6/26/08, 8/28/08 and 11/6/08.
F. 1041 10-08-0037 BANDERA EAST 1041 PERMIT – A REQUEST TO OBTAIN A 1041 PERMIT AS A NEW COMMUNITY. Continued from 6/26/08, 8/28/08 and 11/6/08. 
G. 1041 10-08-0038 BANDERA WEST 1041 PERMIT – A REQUEST TO OBTAIN A 1041 PERMIT AS A NEW COMMUNITY. Continued from 6/26/08, 8/28/08 and 11/6/08. 
Richard L. Miller, Director for Elbert County Community and Development Services, presented the application for Bandera East PUD Rezone, Bandera East Preliminary Plat, and the Bandera East 1041 Permit.  Community and Development Services is recommending approval of this application with the conditions of approval as stated in the Staff Report.
The Planning Commission had the following questions and comments:
· For clarification, the water system must be approved before construction and we can’t issue any building permits until that time?  

· Bandera East & West, Serenity Point, and the Miller parcel…are these four entities related?

· We don’t know how much water these developments are going to need.  How do we approve the water requirements here when we don’t really know what the requirements will be for these other future developments? 
· Previously there was a commercial aspect to this development and now there isn’t.  How does Community and Development Services feel about this?

· Will through traffic be encouraged, discouraged or ignored?

· A retention pond and wastewater system does not constitute open space.  You’re talking about additional easements and roadways, so what is the final number regarding open space?

· What denotes the fact that they get 100% density bonus?  

· How do you get in and out of this community?

· If we approve this application tonight for 210 homes, do we get the Delbert Road connection?  Is there a safety issue since there are currently only two accesses?

· How do you see the phasing on this project?

· All traffic would be forced on to Hilltop until the north connections are completed.  Are we over impacting the roads?
· Are you actually going to build a community center and parks?

· Confused about the details.
· What’s this going to be twenty years down the road?
· Concerned and disappointed that Delbert Rd. isn’t part of this early plan.
· What improvements will be made to County Rd. 158? Concerned about drifting snow on County Rd.158.

Staff had the following comments:

· No building permits are to be issued until the water system is constructed.

· The entities (Bandera East & West, Serenity Pointe, and the Miller parcel) are not related, but they have worked agreements with the applicant to be part of the water and sanitation district.  One of the requirements from Community and Development Services is that the district needs to show that they have adequate capacity to serve those four developments.  Running Waters Water and Sanitation is set up to handle all of these properties.  
· We were impartial one way or another on that (about the commercial portion of this development); if there were a commercial aspect, it would be to serve the local needs of the citizens in the surrounding area.  Delbert Rd. and Singing Hills would be a more appropriate location for commercial development. 

· In this newest proposal, Delbert Road meanders throughout the property and will ultimately connect with Singing Hills.  We would like to see right of way along the western boundary of this proposal because it is a major arterial.    
· It is possible traffic could travel through the development up to Singing Hills. 

· Approximately 42% of the gross acreage (East and West) will be dedicated for There’s about 53% of the gross acreage dedicated for open space in the East.   The West about 40% of the gross acreage (776 acres).
· In regards to adjacency and density bonuses, 25% irrigation is for public open space; 50% if they use affluent to water the individual lots.
· Bandera East can accommodate 214 units; after reaching a total of 210 units (including East and West), improvements would be required for the intersection at Flintwood Rd. and Hilltop Rd.  Delbert Rd. improvements are triggered at approximately 700 units.

· As phases are built, the timeline for the amenities would be included.  This is handled through the Subdivision Improvement Agreement (SIA).

· When the first building permit is issued, improvements must be made to County Rd.158.  These improvements include left turn lanes, decel, and right turn lanes.
· Within this development, we are looking at something alternative to single family residences.

The Applicant’s Representatives presented the plan.  Their comments are summarized as follows:

· We really listened to what the Planning Commission said a year ago.  We’ve worked diligently with the referral agencies and staff.  We understand and agree to the conditions of approval.  We sincerely put a lot of effort into creating an excellent site design.

· The entries are preserved as you come into this site.  Without impacting these corners, every connection possible was made to the outside land.  Currently, there are two proposed connections to County Rd. 158.

· To access the water tank, the loop between phase one and two must be built.  This would create two accesses on to County Rd. 158.
· Bandera East and West are engineered to be a single project.  If you only approve Bandera East, it would not have two points of access.
· A five phase analysis was done on this project.  At 700 homes, the Delbert Rd. connection would be required.  The primary access to Bandera East would be from County Rd. 5.  A second access for emergency vehicles would be required.  From the very first phase of the project, there are at least two points of access.  We must comply with emergency services and public safety requirements. 

· Yes, a community center and parks will be built.  We also intend to build ball fields.  It will be part of the Development Guide and the Subdivision Improvement Agreement.
· The project has been brought forward in this manner to effectively plan and create the type of development that Planning Commission and Staff have intended; creates the ability to see the “whole picture”.
· In response to concerns about Delbert Rd., the applicant agreed that, at the completion of phase two, which would be around 360 - 370 units, Delbert Road will be completed.
· Water rights have been calculated based on the County’s standards of .4 acre feet per unit.  State Division of Water Resources has reviewed that and concluded that Bandera owns enough water to meet their proposed development program.  The applicant is proposing the formation of Running Rivers Water and Sanitation District, which will own and operate the water and wastewater services for Bandera East and West.  Serenity Pointe and the Miller parcel are not part of this application.  It’s not appropriate at this time to discuss whether Running Rivers Water and Sanitation District will have enough water to serve the adjacent neighborhoods.  The District does have enough water to serve Bandera.  The neighboring properties will contribute their water rights to the District and they will provide their capital cost funding to the district when they are developed.  300 years of water is adjudicated to Bandera and the State has agreed with that in their review of this project.

· The use of treated wastewater effluent for alternative uses such as irrigation has existed in Colorado for 20 years.  It’s been approved by CO dept. of Health & Environment.  Category 2 must meet certain monitoring requirements and can be used on public open space.  An additional step is being proposed here in that Category 3 effluent irrigation for private residences.  The higher the number, the stricter the requirements and the cleaner the treated water is.  Category 3 is the highest category.  There would be a water line to each individual home site.  The treated water never enters the house.  The pond is designed so that there is no danger of overflowing in severe weather.  Sludge will be stabilized with a digester and pumped out when needed.  Generally the cost is $15 -$20 per gallon for a system like this at an average usage of 250,000 gallons per day.      
CH2MHIll had the following comments:

· Based on the applicant’s traffic study, the current roadway infrastructure can handle 200 units without impacting levels of service to the point that roadway improvements would be required in both in Elbert and Douglas Counties.  From a traffic standpoint, 200 units can be completed with the proposed improvements to County Rd. 158.  As the Miller Property and Serenity Pointe develop, other opportunities for access and egress may develop.  The 200 units do not require other roadway improvements at this time.  The way the development has been engineered allows it to be fully functional from a utilities standpoint.
The hearing was open to public testimony; a summary of their comments and questions are as follows:

· Excellent presentation and one of the best plans put forth so far.  
· Concerned about the effects on pronghorn and other wildlife in the area.  
· Concerned about traffic.  
· Will community centers be open to the public of Elbert County?  
· Who’s responsible for plowing the roads in this proposed development?  
· Concerned about impacts on the water supply for adjacent developments.

· Questions about the number of conditions left to meet.  Seems like there needs to be more work done on this project.

· Concerned about the sewage treatment plant.

· Concerned about the number of homes proposed for this development.

· Concerned about impact fees being used to pay for road improvements.

· Do the traffic studies take into consideration all the other subdivisions that have been approved?

· How does the treated water affect children or pets that may be playing outdoors in the water?
· When the developer says he’s going to do something, how is that enforced?

· Concerned about the developers owing back taxes on Coyote Hills.
· Is there the possibility of making the entryway to Bandera complimentary to the entryway of Coyote Hills?
· Concerned about keeping the natural, rural character of the area.

· Concerned about the adjacency rules.
· Is the 300 year water based on .3, .4, or .5 acre feet per house?  I suggest it be based on .5 acre feet per house as the standard.

· How big are these lots?  

· Concerned about the multi-family residences; are they apartments, townhomes?

· What is the price point on these units?

· The developer stated that they are trying to abate the back taxes that are owed on Coyote Hills.
Public testimony was closed.

The Applicant’s Representative responded to questions/concerns with the following:

· In response to how we know that these things get done, the County and this Board has been adamant about the establishment and subsequent responsibilities of Metro Districts.  Before any final plat is approved, an SIA is instituted and acceptable security is established, typically through a letter of credit.  A development guide within a PUD is a zoning document enforceable by the County.
· There is a direct benefit to the people that are part of a Metro District.  A Metro District is basically a governing authority set up by the Colorado Legislature to pay for infrastructure for the people within those districts.  Once an agreement is entered into and recorded, it becomes law.

· Open space is significant so that wildlife will feel comfortable moving throughout the development.
· Infrastructure improvements, such as roadway improvements, take time and money.  It’s a balance.

· The Arapahoe Aquifer will be used for the water source.

A motion by Paul Crisan, seconded by Lisa Shipman was made to continue the hearing to date certain of January 8, 2009.

The vote carried 7 to 0.
UNFINISHED BUSINESS:

A.  
None

NEW BUSINESS:

A. 
None
ANNOUNCEMENTS:

A special meeting of the Elbert County Planning Commission will be held on Monday, December 22, 2008 at 7:00 pm in the BOCC Hearing Room, located at 215 Comanche St., Kiowa, CO.
The meeting adjourned at 11:00 pm.
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