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LAND USE HEARING 
REQUEST FOR BOCC ACTION 


 
Date of Presentation: October 10, 2018 
Staff Lead: Vincent Hooper, PMP, Senior Planner 
Through: Christina Stanton, AICP, CDS Director &  


     Vincent Harris, AICP – Planning Director, Baseline Corporation 
 
Case Name:  Indian Rock Circle ROW Vacation 
CDS Case Number: VC-18-0026 
Applicant: Elisabeth ML Kime Family Trust 
Agenda Item: LU, 3 
 
1. Purpose:  The purpose of this agenda item is to consider a request from Elisabeth ML Kime 
Family Trust, to vacate the right-of-way (ROW) and associated easements of Indian Rock Circle 
located within the Blackfoot Minor Residential Development.   
 
2. Background: Indian Rock Circle was originally dedicated as the ROW access from Cave 
Springs Trail Road to the Blackfoot Minor Residential Development. Blackfoot was originally 
approved as 4 residential lots. The applicant has decided to convert the existing four Blackfoot 
lots into two lots. The resulting 2 lots are proposed to have drive-way access directly off of Cave 
Springs Trail Road. This change would negate the need for Indian Rock Circle and the 
associated easements. 
 
3. CDS Staff Recommendation: Staff recommends approval of the request to vacate the right-
of-way (ROW) and associated easements of Indian Rock Circle, with the conditions of approval 
as outlined in the attached staff report and draft resolution. 
 
4. Planning Commission Recommendation: Requests for vacation of right-of way are not 
within the review and recommendation authority of the Elbert County Planning Commission. 


 
5. BOCC Action Required:  Approve, Deny, or Continue the case to a future date. 
 
6. Enclosures:  


A. Staff Report. 
B. Draft Resolution.  
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STAFF REPORT DATE: September 21, 2018 
BOCC HEARING DATE: October 10, 2018 
TO:  Elbert County Board of County Commissioners   
FROM:  Vince Hooper, PMP, Senior Planner 
APPROVED:  Christina Stanton, AICP, Director of Community Development Services 


Vince Harris, AICP, Planning Director, Baseline Corporation  
 
RE:   INDIAN ROCK CIRCLE ROW VACATION VC-18-0026  


A request to vacate the Indian Rock Circle right-of-way and associated 
easements within the Blackfoot Minor Residential Development. 


 
APPLICANT:  Elisabeth ML Kime Family Trust 


7611 East Parker Road 
Parker, CO 80134 


 
APPLICANT REPRESENTATIVE:  Tom Maroney 


PO Box 902 
Elizabeth, CO 80107 


 
 


 
 
SUMMARY OF REQUEST   
The applicant, Elisabeth ML Kime Family Trust, has submitted an application requesting the 
vacation of the right-of-way (ROW) and associated easements of the Indian Rock Circle located 
within the Blackfoot Minor Residential Development.   
 
Indian Rock Circle was originally dedicated as the ROW access from Cave Springs Trail Road 
for the Blackfoot Minor Residential Development approved on January 3, 2007. Blackfoot was 
approved as 4 residential lots. Each lot is approximately 10 acres in size. The applicant, Kime 
Family Trust, is the original owner of land from which the Blackfoot plat was created. A separate 
ownership group secured approval and recoded the Blackfoot Minor Residential Development 
plat. However the original ownership group lost ownership as a result of defaulting on their 
purchase agreement with the Kime Family Trust and the Blackfoot property reverted back to the 
Kime Family Trust ownership. Subsequent to recording of the Blackfoot plat, the dedication of 
Indian Rock Circle, and ownership reverting back to Kime Family Trust, the Kime Family Trust 
has decided to convert the existing four Blackfoot lots into two, 20 acre lots. These 2 lots are 
proposed to have direct drive-way access off of Cave Springs Trail Road. This would negate the 
need for Indian Rock Circle. The conversion from four lots to two lots is proposed to be 
accomplished by vacating the two interior lot lines between Lots 2 and 3, and between Lots 1 
and 4. This lot line vacation has been proposed as an Administrative Lot Line Adjustment. As an 


DRAFT







2 
 


administrative action, it will be heard and acted upon by the CDS Director following action on 
the vacation by the BOCC.     
 
Upon vacation of the Indian Rock Circle ROW the underlying land will be granted back to the 
applicant/original owner, and then ultimately become part of the re-subdivided 2 lot plat for the 
Administrative Lot Line Adjustment. 
 
 
Vicinity Map 
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Original Blackfoot Minor Development Plat 
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Proposed Blackfoot Administrative Lot Line Adjustment 
(Not a part of this ROW vacation application, proposed under separate application.) 
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EXISTING CONDITIONS 
 
The Blackfoot Minor Residential Development (Blackfoot) property is located west of the 
intersection of Elbert County Road 5 and Cave Springs Trail Road. The Blackfoot property is 
currently vacant and is being used for agricultural purposes.  
 
Indian Rock Circle has not been constructed and the property on which the ROW is located 
remains unimproved lands.  
 
 
PERTINENT SITE DATA: 
 
Topography: The site is generally flat with sparse vegetative cover and appears to be typical of 
lands in the area.   
 
Floodplain: There are no designated flood-prone areas on the property. 
 
Existing Zoning: AR – Agriculture Residential  
 
Proposed Zoning: No change is proposed. 
 
Surrounding Zoning / Land Use: 
North: A-Agriculture / Agriculture 
South: A-Agriculture / Agriculture 
East: AR-Agriculture Residential / Residential & Vacant  
West: AR-Agriculture Residential & A-Agriculture / Agriculture 
 
 
MOTIVE FOR REQUEST: Vacation of the Indian Rock Circle ROW will allow the existing 4 lots 
of Blackfoot Minor Residential Development to be consolidated and replated into 2 lots.   
 
 
APPLICATION SUBMITTAL: This ROW vacation application was submitted concurrently with 
the Blackfoot Administrative Lot Line Adjustment on May 3, 2018. Following initial review, 
additional documentation was requested and submitted on August 9, 2018.   
 
 
COMPLETENESS REVIEW: CDS reviewed the application to ensure that all required submittal 
items were included, and considered the application to be complete. 
 
 
REFERRAL PROCESS: The application was sent to referral agencies per Elbert County 
regulations on August 14, 2018.  
 
 
Referral Sent To: 
 


• Elbert School District #200       • Elbert County Assessor 
• Elbert Fire District • Clerk and Recorder 
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• Colorado Parks and Wildlife • Elbert County Building Dept. 
• Colorado Division of Water 


Resources 
• Office of Emergency Management 


• Kiowa Conservation District          • Elbert County Manager 
• Mountain View Electric Assn., 


Inc. 
• County Engineer 


• Intermountain Rural Electric 
Assn. 


• Public Works 


• Agate Mutual Telephone • Survey Review 


• FairPoint Communications • Department of Health and Human 
Services 


• Bijou Telephone Company • Department of Health and Human 
Services 


• Comcast Cable • Treasurer 
• Eastern Slope Rural 


Telephone Association 
• Sheriff 


• CenturyLink • TDS Telecom Network Services 
  
 
 
 
Referral Comments Received From: 
• Century Link  
• Colorado Department of Natural Resources 
• Elbert County Building 
• IREA 
 
The received referral comments expressed no objections to the proposed ROW vacation. 
 
 
COMMUNITY & DEVELOPMENT SERVICES REVIEW: CDS staff reviewed the application in 
compliance to the Elbert County Subdivision Regulations Section XIII.G - Vacating Streets, 
Rights-of-Ways, or Public Easements. This Section provides the following review criteria:  
 


Condition 1.a - The plat, right-of-way or easement, or portions thereof to be vacated, 
are to be of record with the Elbert County Clerk and Recorder’s office. 
 
The Indian Rock Circle ROW was dedicated with the recording of the Blackfoot Minor 
Residential Development with the Elbert County Clerk and Recorder’s Office at Book 13, 
Page 33.  


 
 


Condition 1.b - The vacation of said item will not interfere with development of, nor 
deny access via a public thoroughfare, to existing structures, within the recorded plat, 
adjoining properties, utilities, or other improvements. 


 
Indian Rock Circle is a cul-de-sac accessing off of Cave Springs Trail, only serving the 
plated lots of Blackfoot and does not provide access to any lands outside of Blackfoot. 
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There are no existing structures within Blackfoot. The local utility companies were 
provided the opportunity to review and comment on the vacation of the associated 
easements and have no objections to the proposed vacation.   


 
 


Condition 1.c – Notification of the request to vacate said item is sent to all affected 
parties, by the applicant.  


 
 The applicant is the owner of all affected properties.  
 
 
 
BOCC HEARING DATE CONFIRMED: Once referral agency and CDS comments were 
received and reviewed, the case was confirmed for the October 10, 2018 Board of County 
Commissioners hearing.  
 
 
PUBLIC NOTICE: Proper notice of the hearing was given per Elbert County Resolution 17-36, 
including posting a notice in the Ranchland News, posting a sign on the property and mailing a 
notice to adjacent property owners. 
 
 
FINDINGS & RECOMMENDATION 
Staff recommends that the Board of County Commissioners find that: 
 


1. The proposal is in general conformance with the Elbert County Comprehensive Plan; 
and 


2. The Elbert County Zoning Regulations are not applicable; and 
3. The proposal meets all the criteria in the Elbert County Subdivision Regulations; and 
4. The proposal is compatible with existing and allowable land uses in the surrounding 


area; and 
5. The proposal will not result in significant impact to the health, safety, and welfare of the 


residents and landowners of the surrounding area.  
6. The Indian Rock Circle ROW was approved on January 3, 2007 and dedicated with the 


recording of the Blackfoot Minor Residential Development with the Elbert County Clerk 
and Recorder’s Office at Book 13, Page 33. 


7. Indian Rock Circle is a cul-de-sac accessing off of Cave Springs Trail, only serving the 
plated lots of Blackfoot and does not provide access to any lands outside of Blackfoot. 
There are no existing structures within Blackfoot. The local utility companies were 
provided the opportunity to review and comment on the vacation of the associated 
easements and have no objections to the proposed vacation.   


8. The applicant is the owner of all affected properties. 
 
AND 
 
Because this application has met the criteria set forth in the Elbert County Regulations and as 
we understand it that there are no objections from other governing bodies, the recommendation 
of Community & Development Services is that the Board of County Commissioners approve 
INDIAN ROCK CIRCLE ROW VACATION VC-18-0026 SUBJECT TO THE FOLLOWING 
CONDITIONS:     
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1. The applicant will be required to remove the Public Hearing sign(s) within seven (7) days of 
a decision by the Board of County Commissioners.  


 
2. The Blackfoot Administrative Lot Line Adjustment is approved by the Elbert County 


Community and Development Services Director and the plat is recorded concurrently with 
this Indian Rock Circle ROW Vacation Exhibit.  
 


3. The vacation will not become effective until all fees are paid, conditions of approval are met, 
and the vacation exhibit is recorded.  
 


4. Recordation of all appropriate documentation including the ROW Vacation Exhibit to occur 
within 180 days of Board of County Commissioners’ approval. 


 
5. Title to the land vacated by this Resolution shall vest in the current owners of the land 


abutting such vacated portion of the roadway as provided in C.R.S. 43-2-302(1). 
 


 
 
Respectfully submitted to and on behalf of Elbert County,   
 
Vincent Hooper, PMP, Senior Planner 
Baseline Corporation 
 
CC.  Christina Stanton, AICP, Director of Community Development Services 


Vince Harris, AICP, Planning Director, Baseline Corporation 
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STATE OF COLORADO   } 
           } ss 


COUNTY OF ELBERT      } 
 
 
At a regular meeting of the Board of County Commissioners for Elbert County, State of 
Colorado, held at the Courthouse in Kiowa on Wednesday, the 10th day of October, 2018, there 
were present: 
 


Danny Willcox  Chair 
Christopher Richardson  Vice Chair 
Grant Thayer              Commissioner 
Dallas Schroeder  Clerk to the Board 


 
When the following proceedings, among others were had and done, to wit: 
 


APPROVE 
RESOLUTION 18-___________ 


 
VC-18-0026 INDIAN ROCK CIRCLE RIGHT OF WAY VACATION. A REQUEST TO 
VACATE THE INDIAN ROCK CIRCLE RIGHT-OF-WAY AND ASSOCIATED 
EASEMENTS WITHIN THE BLACKFOOT MINOR RESIDENTIAL DEVELOPMENT. 
 
WHEREAS, the applicant, Elisabeth ML Kime Family Trust, has submitted an application (VC-18-
0026) requesting the vacation of the right-of-way (ROW) and associated easements of the Indian 
Rock Circle located within the Blackfoot Minor Residential Development. 
 
WHEREAS, the proposed project is located in  Section 34, Township 9 South, Range 65 West 
of the 6th Principal Meridian in Elbert County; and 
 
WHEREAS, the Community and Development Services Department suggests the following 
Findings related to the application: 
 


1. The proposal is in general conformance with the Elbert County Comprehensive Plan; and 
2. The Elbert County Zoning Regulations are not applicable; and 
3. The proposal meets all the criteria in the Elbert County Subdivision Regulations; and 
4. The proposal is compatible with existing and allowable land uses in the surrounding area; and 
5. The proposal will not result in significant impact to the health, safety, and welfare of the 


residents and landowners of the surrounding area.  
6. The Indian Rock Circle ROW was approved on January 3, 2007 and dedicated with the 


recording of the Blackfoot Minor Residential Development with the Elbert County Clerk and 
Recorder’s Office at Book 13, Page 33. 


7. Indian Rock Circle is a cul-de-sac accessing off of Cave Springs Trail, only serving the plated 
lots of Blackfoot and does not provide access to any lands outside of Blackfoot. There are no 
existing structures within Blackfoot. The local utility companies were provided the 
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opportunity to review and comment on the vacation of the associated easements and have no 
objections to the proposed vacation.   


8. The applicant is the owner of all affected properties. 
 
WHEREAS, the Board of County Commissioners, having found that this hearing was properly 
noticed, having reviewed the documentation of the applicant, and having listened to all public 
comment, and being fully advised in the premise. 
 
BE IT THEREFORE RESOLVED, the Board of County Commissioners does hereby approve 
VC-18-0026 INDIAN ROCK CIRCLE RIGHT OF WAY AND ASSOCIATED 
EASEMENTS VACATION with conditions of approval to include:   
 


1. The applicant will be required to remove the Public Hearing sign(s) within seven (7) days 
of a decision by the Board of County Commissioners.  
 


2. The Blackfoot Administrative Lot Line Adjustment is approved by the Elbert County 
Community and Development Services Director and the plat is recorded concurrently 
with this Indian Rock Circle ROW Vacation Exhibit.  
 


3. The vacation will not become effective until all fees are paid, conditions of approval are 
met, and the vacation exhibit is recorded.  
 


4. Recordation of all appropriate documentation including the ROW Vacation Exhibit to 
occur within 180 days of Board of County Commissioners’ approval. 
 


5. Title to the land vacated by this Resolution shall vest in the current owner of the land 
abutting such vacated portion of the roadway as provided in C.R.S. 43-2-302(1). 


 
 


Upon a motion duly made and seconded, the foregoing resolution was adopted by the following 
vote: 
 


__________________________________ 
CHRISTOPHER RICHARDSON 
 
__________________________________ 
DANNY WILLCOX 
 
__________________________________ 
GRANT THAYER 


 
 
ATTEST: DALLAS SCHROEDER 


COUNTY CLERK 
 
BY:                                                             
         Clerk to the Board   
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STATE OF COLORADO ) 
) ss. 


COUNTY OF ELBERT ) 
 
At a regular meeting of the Board of County Commissioners of Elbert County, State of 
Colorado, held at the Elbert County Administration Building in Kiowa, Colorado 80117 on 
Wednesday, the 10th day of October, 2018 there were present: 
 


Danny Willcox County Commissioner, Chairman   
Grant Thayer  County Commissioner  
Chris Richardson County Commissioner 
Dallas Schroeder Clerk to the Board 


 
When the following proceedings, among others were had and done, to wit: 
 


RESOLUTION 18-______ 
COUNTY INITIATED REZONE: XX AND NZ DESIGNATED PROPERTIES  


 
WHEREAS, pursuant to Part I, Section 6 of the Elbert County Zoning Regulations and § 30-28-
116, C.R.S., the County may initiate the rezoning of properties; and 


 
WHEREAS, on Wednesday, March 28th, 2018 by Resolution 2018-15, Elbert County 
established review procedures for County initiated rezonings; and 


 
WHEREAS, pursuant to Resolution 2018-15, in order to initiate a County rezoning, the Board 
of County Commissioners shall direct Community and Development Services Department 
through an official resolution; and 
 
WHEREAS, numerous properties in Elbert County have historically been designated as “XX” 
or “NZ” (No Zone) on the official zoning map and in the records of the County Assessor; and 
 
WHEREAS, “XX” and “NZ” are not true zoning districts and there are no standards defining 
their uses, setbacks, and other standards; and 
 
WHEREAS, the “XX” and “NZ” designation was historically placed on the County Assessor 
records for parcels that were created outside the formal subdivision process, and likely did not 
meet the dimensional standards of its original zone district; and 
 
WHEREAS, the Elbert County zoning map is only to be changed by means of having an 
approved resolution by the Board of County Commissioners designating that a property is 
rezoned. 
 
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ELBERT COUNTY, COLORADO, that: 
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(1) The Elbert County Board of County Commissioners does hereby formally direct the 
Community and Development Services Department to investigate and initiate a rezoning for all 
properties designated XX and NZ on the Elbert County Zoning Map and in the records of the 
Elbert County Assessor and the CDS Department is also to recommend a new zone district for 
every property when brought back to the Board of County Commissioners for consideration.   
  
APPROVED AND ADOPTED this 10th day of October, 2018 


 
Upon a Motion duly made and seconded, the foregoing resolution was adopted by the following 
vote: 
 


 
________________________________________AYE 
DANNY WILLCOX, COMMISSIONER 


 
________________________________________AYE 
GRANT THAYER, COMMISSIONER 


 
________________________________________AYE 
CHRIS RICHARDSON, COMMISSIONER 


 
 
 
ATTEST:  DALLAS SCHROEDER  


COUNTY CLERK 
 
 
BY: __________________________________  
        CLERK TO THE BOARD 
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Elbert County Agricultural Alliance’s Vision for the Homestead Education Center 
 
 
Enriching our community through agricultural experiences through: 
 
Support 
Collaboration and mutual support amongst our members and our community 
 
Education 
Caring for the land – teaching regenerative agriculture and animal management 
Animal Husbandry – for food, fiber and family activities 
Growing food – for personal consumption and/or profit 
Skills that support farming, ranching and building 
 
Community 
Events designed to build community through education, the arts and family activities with a focus on our 
agricultural heritage. 
 
 
The Elbert County Agricultural Alliance (ECAA) is a 501(c)(3) organization that is dedicated to supporting 
agricultural business and the Elbert County community through education and mutual support. We are 
collaborating with a number of organizations to create a wide range of experiential programs that will meet the 
needs of groups and individuals of all age groups. 
 
The Homestead Education Center is a concept that was created to fulfill these needs. It will take time and 
require dedication and participation from the ECAA, EPR, the community and the County. Our first step has 
been learning about short-term and long-term interest of community members. Before embarking on this project 
we have spent a fair amount of time talking to members of the community to learn what is most important to 
them as we prioritize our efforts. This is a long-term project and will likely take up to 10 years to reach full 
potential. That said, each phase will be operational as a stand-alone.  
 
Presently and based on community feedback, we expect to begin with a greenhouse, classrooms, a variety of 
outside demonstration gardens, a child/family activity area and an open-air education area. For the next phase, 
we envision developing the venue further for small community events and family activities. There will be a 
livestock/animal area for teaching purposes. At this time, it is not expected that animals would reside on the 
property. 
 
Your values and those of other community members will influence our plans. We would greatly appreciate 
learning your thoughts through the survey below. 
  
https://www.surveymonkey.com/r/BRS89LJ 
 
This Homestead Education Center will be built in collaboration with, and on the property owned by Elizabeth 
Park and Recreation District at 34560 Cimarron Trail in Elizabeth (north of Walmart). The project is not 
expected to take away funding from EPR's other upcoming projects for the community. 
 
 
Issues that must be taken into consideration in the planning of this project: 


- On the south side of the property, is a gulch within a flood plain. Care must be taken not to increase 
flooding risk to adjacent properties and hopefully to diminish that risk through site improvement. 



https://www.surveymonkey.com/r/BRS89LJ





- This same gulch has long been a riding trail. This must be maintained and access from Cimarron Trail 
should be improved. 


- The parking area will need to be expanded and improved, as will Cimarron Trail, to safely accommodate 
increased traffic.  


- The Cimarron neighborhood already feels strongly that there should be a traffic light at the intersection 
of Hwy 86, Cimarron Trail to the north and Legacy Circle to the south. Residents of Cimarron consider 
this intersection to be unsafe and have significant concerns that increased traffic would result in an 
increased number of accidents. 


- The property will require water, power and a septic system.  
 
 
To ensure that site improvement planning is done correctly in all aspects, a professional consulting firm will be 
employed for site and facility feasibility studies. This will be funded by a GOCO Planning Grant if awarded. 
 
 


Why We Want Your Involvement 
 
The Homestead Education Center will be a community resource, providing education and other opportunities. 
Its success will depend upon cooperation and collaboration amongst individuals, businesses, non-profits and 
service organizations. We hope that you will consider supporting this project for the good of the Elbert County 
citizens who want the opportunity to learn what it takes to live a rural lifestyle, raising animals and growing 
food using principles of conservation, efficiency and regenerative practices. 
 
 
If you have an interest in joining the Elbert County Agricultural Alliance in helping us make the Homestead 
Education Center a reality, please call or email Diane Cribley.   
diane@falkorranch.com or 303-646-4907 
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Elbert County Recognizes National 4-H Week 
 
 
 


WHEREAS, 4-H is America’s largest youth development organization, supporting nearly six million 
youth across the country; and 
 
WHEREAS, 4-H has helped hundreds of youth in Elbert County to become confident, independent, 
resilient and compassionate leaders; and  
 
WHEREAS, 4-H is delivered by Cooperative Extension – a community of more than 100 public 
universities across the nation that provides experiences where young people learn-by-doing through 
hands-on projects in the important areas of health, science, agriculture and civic engagement; and  
 
WHEREAS, National 4-H Week showcases the incredible ways that 4-H inspires kids to do and 
highlights the remarkable 4-H youth in Elbert County who work each day to make a positive impact 
on those around them; and  
 
WHEREAS, 4-H’s network of nearly 500,000 volunteers and 3,500 professionals provides caring 
and supportive mentoring to all 4-H’ers, helping them to grow into true leaders, entrepreneurs and 
visionaries;  
 
NOW, THEREFORE, WE, The Elbert County Board of County Commissioners, do hereby 
proclaim October 7-13, 2018 as NATIONAL 4-H WEEK throughout Elbert County and 
encourage all of our citizens to recognize 4-H for the significant impact they have made and 
continue to make by empowering youth with the skills they need to lead for a lifetime. 
 
 
 
 


________________________ 
Danny Willcox, Commissioner 
 
________________________ 
Chris Richardson, Commissioner 
 
________________________ 
Grant Thayer, Commissioner       








 
   


ELBERT COUNTY GOVERNMENT 
 


Sam Albrecht, County Manager 
                                                         sam.albrecht@elbertcounty-co.gov  


 Office 303-621-3106   Fax 303-621-2343 
PO Box 7, 215 Comanche St, Kiowa, CO, 80117 


 
 


STAFF SUMMARY  
For 


BOCC MEETING PRESENTATION 
 


Date of Presentation: 10 October 2018 
 
Staff Lead: Sam Albrecht 
 
Departments and Offices Affected: All 
  
Topic:  Budget Update 
Agenda Item #: DI, 3 
 
1. Purpose:  Update BOCC on status of the 2019 Budget. 
 
2. Background:  Budget development for 2019 is well under way.  
 
3. Key Points:   


a. Key Point 1:  Two meetings have been held with all directors and elected officials to 
discuss priorities 


b. Key Point 2:  Updated information is being input. 
c. Key Point 3:  Milestones: 


o The County Budget Officer is required to deliver a draft budget to the BOCC on 
October 15th. 


o BOCC Work Study Session on 31 October, 9:00 AM 
o Public Hearing on Budget on 14 November at BOCC Meeting 
o December – Certify mill levies(Dates TBD)   
o NLT January 31, 2019 – Adopt budget and submit to state 


 
4. Impact on County:   


a. Fiscal:  TBD 
b. Services:  N/A 
c. Infrastructure:  N/A 


 
5. BOCC Action Required:  None at this time.  Status briefing only.  
 
6. Required Decision Date:  Late in 2019. 
 
7. Enclosures:  


a. Enclosure 1:  N/A  
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ELBERT COUNTY, COLORADO 
BOARD OF COUNTY COMMISSIONERS MEETING MINUTES  


Special Meeting Held in the BOCC Meeting Room 
August 29th, 2018 at 9:01 AM 


 
  


 


A. CALL TO ORDER AND ROLL CALL: 


Commissioner Thayer – Here, Commissioner Richardson – Here, Commissioner Willcox - Here  


B.  PLEDGE OF ALLEGIANCE:   


C.  APPROVAL OF AGENDA  


Motion:  Approval of Agenda as presented 


  Moved 2nd Comments 


Richardson  x   


Thayer x    


Willcox     


  AYE NAY   


Richardson x    


Thayer x    


Willcox x    
 


D. AGENDA: 


1. Proclamation for Pedal the Plains 
 


Justin Klassen, Director of Administration 
 
Mr. Klassen stated the County is expecting a good event.  The proclamation emphasizes 
County support of the event.  Mr. Klassen read the proclamation.   
 
Motion:  Support Proclamation for Pedal the Plains 
 


  Moved 2nd Comments 


Richardson x    


Thayer  x   


Willcox     


  AYE NAY   


Richardson x    


Thayer x    


Willcox x    
 


2.  Consideration of Library Board Appointments 
 
Commissioner Willcox stated there are two appointments.   
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Motion:  Ratify Rick Brown as Trustee 
 


 Moved 2nd Comments 


Richardson  x  


Thayer x   


Willcox    


 AYE NAY  


Richardson 
 


  


Thayer 
 


  


Willcox 
 


  


 
 
Public Comment: 
 
Frank Reeves, 5394 Timber Ridge Drive, Elizabeth 
 
Mr. Reeves stated his comments apply to both trustees recommended for reappointment.  
Mr. Reeves expressed his concerns regarding the current team and past financial decisions 
regarding the library building.  Mr. Reeves stated the attendance and current use of the 
library is not great.  Mr. Reeves would like to see new trustees appointed.  Mr. Reeves said 
the library being independent is taxation without representation.   
 
JH Schroeder, 77 Overlook Road, Elizabeth 
 
Mr. Schroeder stated the County for years has supported terms limits for fresh blood and 
new ideas, and strongly urges to get new people in.  Mr. Schroeder said he feels very 
strongly that it should be put on the ballot, whether we should continue with the library 
board or put the control back under the County.  Mr. Schroeder commented that only a 
third of the building is utilized, the recent lawsuit tells us it is time for a change, and the 
public should determine the future of the library.   
 
Marlene Groves, 33300 Ridge Road, Ramah 
 
Ms. Groves stated the library board is doing a good job.  Ms. Groves recalled at the last 
BOCC Meeting Ms. Saint Vincent advised there were no other applicants for trustee.  Ms. 
Groves said she agrees with the comment about term limits, but there is no one else at this 
time willing to serve.  Ms. Groves stated Mr. Brown has been a good contributor to the 
library and she supports the Commissioner’s decision.   
 
Commissioner Richardson shared that he treasures libraries, and the history of libraries.  
Commissioner Richardson stated the current culture of the board has taken less than ample 
care with statute.  Commissioner Richardson stated the library used public funds to partner 
with a partisan organization.  Commissioner Richardson stated he reviewed minutes from 
the last year and found discrepancies, which does not reflect transparency.  Commissioner 
Richardson provided an example of a citizen unable to have an open records request filled 
this month by the library.  Commissioner Richardson commented that he has asked 
publically in several meetings for a complete annual report that meets statutory 
requirements from the library, which has yet to be received.  Commissioner Richardson 
reviewed past nomination processes.  Commissioner Richardson stated he wants to ensure 
libraries are operating under statute. 
 
Commissioner Thayer served for two years on the library board, and agrees with 
Commissioner Richardson’s comments.  Commissioner Thayer stated he has served with 
Mr. Brown, and due to this will recuse himself from voting on library appointments today.     
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Commissioner Willcox advised he would speak to the financial state of the library.  
Commissioner Willcox explained upon entering office he noticed anything that came 
before the Commissioners involving the library was “rubber stamped”, and the library 
operated on its own.  He then began to look to see what role a Commissioner plays in 
regards to the library.  Commissioner Willcox stated 90% of the district’s funding is 
generated through property taxes, and the district’s overall budget is around one million 
per year.  Commissioner Willcox advised the library completed the building lease 
purchase (Elizabeth location) in 2009 for 1.45 million, and at the time, the Assessor had a 
value of 1.23 million.  At the time of the purchase, the current board was not in place.  The 
lease purchase option did not require public approval.  Commissioner Willcox reviewed 
specific figures related to the lease, and refinance, and how the library has spent around a 
half million dollars on leasing, and only occupies less than a third of the building.  
Commissioner Willcox stated the library has a balloon payment of around $700,000 due in 
2020, and would have to put around $100,000 in reserve each year to fulfill the balloon 
payment.  Commissioner Willcox stated the library’s intent was to lease other space in the 
building, which never occurred, possibly due to expenses for paving and tap fees required 
by the town.  Commissioner Willcox stated in his review of minutes from 2017, $18,000 
was possibly given to water and sewer taps.  Commissioner Willcox estimated $170,000 
has been spent annually since 2009 to just occupy a third of the building.  Commissioner 
Willcox stated the following is the responsibility of the library trustees: set long range 
goals and help secure funding to make it possible and oversee the annual budget.  
Commissioner Willcox advised he serves the 26,000 citizens of Elbert County.  The only 
oversite for the board is the BOCC.  Commissioner Willcox talked to the culture and 
philosophy of the current board and believes the focus has not been on the true duties of 
the trustee, and there needs to be changes.   
 
Motion:  Accept Commissioner Thayer’s request of recusal and re-state motion to ratify 
Rick Brown as Trustee 


 Moved 2nd Comments 


Richardson x 
 


 


Thayer 
 


  


Willcox  x  


 AYE NAY  


Richardson 
 


x  


Thayer 
 


  


Willcox 
 


x  


 
 
Motion:  Ratify Suzanne O’Neill as Trustee 


 Moved 2nd Comments 


Richardson x 
 


 


Thayer 
 


   


Willcox  x  


 AYE NAY  


Richardson 
 


x  


Thayer 
 


    


Willcox 
 


x  


 
Commissioner Richardson stated it is time for a change in culture.  The denial of the 
nomination does not eject Mr. Brown or Ms. O’Neill.  They will continue to serve.  The 
current IGA between the County and the library requires new nominations.  Although 
there is no time clock on this, the library is responsible for advertising, and Commissioner 
Richardson is looking forward to new nominations 
 
Commissioner Willcox advised the current IGA states the Commissioners are not required 
to provide a reason for their decision, but decided to be transparent.   
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3.  Presentation from Let’s Go Colorado 
 
Mr. Albrecht introduced Carla Perez to talk about Proposition 110.  Mr. Albrecht invited 
the towns of Kiowa and Elizabeth to hear the presentation. 
 
Ms. Perez is the policy director for the campaign.  Ms. Perez explained Proposition 110 
will be on the statewide ballot this November, and she is here today because we have a 
major challenge with our transportation funding in the state.  Through a power point 
presentation, Ms. Perez reviewed specific information regarding the reasons for the current 
funding shortfall.  Ms. Perez explained transportation is funded through gas tax, which has 
not increased since 1991.  An increase in fuel efficiency has impacted what is being 
collected, and growing population has increased wear and tear on existing equipment.  Ms. 
Perez stated this would mean moving away from the gas tax and implementing a sales tax.  
Ms. Perez reviewed the various widespread support for this proposal, how the funds would 
be distributed, and specific state projects CDOT has adopted based on priority needs.  Ms. 
Perez reviewed potential local projects to fund.  The goal is to create a reliable revenue 
stream to support and complete state transportation projects.   
 
Commissioner Richardson asked if it is capital only or if it can be used for maintenance. 
 
Ms. Perez stated the funds may be used for maintenance.   
 
Commissioner Richardson mentioned the other road issue that will be on the ballot and 
wanted to know if Ms. Perez saw that as competition.   
 
Ms. Perez advised Proposition 110 is different from the think tank proposal, as it is more 
comprehensive. 
 
Frank Reeves (citizen) asked what the current sales tax is, and what the per gallon increase 
would have to be.     
 
Ms. Perez clarified the current sales tax and stated the per gallon amount would have to 
increase by twenty-seven cents to raise the same amount of money. 
 
Rory Hale, Public Works Director, asked who would manage the program. 
 
Ms. Perez spoke to the specific breakdown.   
 
Commissioner Thayer asked if the County has to apply for the funds.   
 
Ms. Perez advised allocation is filtered through the State Treasurer. 
 
JH Schroeder (citizen) asked a question regarding personnel structure. 
 
Ms. Perez stated the current structure will not change. 
 
Tim Miller (trustee for the Town of Simla) asked if information will be forwarded to 
municipal governments, and when to expect to receive funds.   
 
Ms. Perez responded yes, information will be forwarded, and collection will begin in 
January 2019.   
 
Justin Klassen requested clarification on the 20% distribution percentage since counties 
have more road miles than a city.  
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Ms. Perez explained the formula is based on land miles and number of vehicle 
registrations. 
  
Commissioner Thayer asked the County Manager, Sam Albrecht to place the presentation 
on the Elbert County website.   
 
Mr. Albrecht stated the presentation would be placed on the website once it is updated to 
reflect information about the Town of Kiowa. 
 
Ms. Perez closed by stating today was an information session, and an endorsement would 
require a resolution.  
 
Motion:  Adjourn at 10:12 AM 
 


 Moved 2nd Comments 


Richardson x 
 


 


Thayer 
 


x  


Willcox    


 AYE NAY  


Richardson x   


Thayer x   


Willcox x   
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OUR MISSION:  Provide essential statutory services and supportive infrastructure to our citizens in a professional, 
respectful, cost-effective manner while creating a working environment that supports their endeavors, western 


lifestyle and rights as individuals. 


 


ELBERT COUNTY, COLORADO 
BOARD OF COUNTY COMMISSIONERS MEETING MINUTES 


Regular Meeting Held in the BOCC Meeting Room 
September 12, 2018 at 9:30 A.M. 


 


WE VALUE 


• Honesty, 
integrity and 
respect for the 
rights of all 
individuals  


• Quality service 
to all  


• Respect for our 
culture and 
history  


• Clear 
communication 
and 
transparency  


• Efficiency & 
fiscal 
responsibility  


• Recognition of 
employee and 
citizen 
contributions  


• Partnerships 
and 
collaborations  


• Planning for 
the future  


• Cooperative 
leadership and 
professional 
development 


 
VISION:  Elbert County is recognized by our citizens and employees as the best place to live, work, 


and conduct business in Colorado; led in a responsive, effective, transparent, and professional 
manner. 


 


A. CALL TO ORDER AND ROLL CALL  9:33 AM COMMISSIONER Thayer – Here, Commissioner 
Richardson – Here, Commissioner Willcox - Here 


B.  INVOCATION/PLEDGE OF ALLEGIANCE: Pastor Roger Miller, Elbert Christian Church 


C.  APPROVAL OF AGENDA 
 
Motion: Approval of Agenda 
 


 Moved 2nd Comments 
Richardson  x  
Thayer x   
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
 
 


D. CONSENT AGENDA: 
1. Approval of Vouchers/CDS Mylars as needed 
2. Murphy Express Liquor License Renewal 
3. Acknowledgement of CDS Pipeline Report 
4. Elbert County Fire Station Rezone Resolution 
5. Elbert County Hotline MOU 


Motion: Approval of Consent Agenda 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
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E. ELECTED OFFICIALS/DEPARTMENT HEADS/STAFF REPORTS 


Sam Albrecht, County Manager 


Mr. Albrecht briefed the Commissioners on several topics.  


He relayed GIS project draft proposal will go out and RFP will be posted in a couple of 
weeks. 


The Strategic plan has received comments from the internal staff and to be presented in 
early October. 


Fee Schedule will have a work-study.  This should be scheduled next week, and will 
involve CDS and HHS and Public Works. 


The Communication Tower in Simla has been completed and it is up and running.  ECCA 
and the School are pleased. 


Commissioner Willcox commented on the positive relationship that ECCA and Road and 
Bridge have fostered. 


F. OPEN PUBLIC COMMENT (See Note 1) 


G. DISCUSSION ITEMS: (See Note 2) 
1. Fair Board Briefing (Tammi Schneider, Chair of Elbert County Fair Board) 


Ms. Schnieder gave the report on the 2018 fair.  She believes 2019 dates will follow the same 
pattern of 2018 


Financials: Christy Strachan, Treasurer  


The Fair had a budget of $39900 and spent $32000.  The goal was  to raise funds of 10k this year  
and in reality they raised nearly $21k.  The extra was due to sponsorships.  They are hoping to roll 
over the extra to next year. 


There was a discussion of how to get a midway to show up.  Liability insurance has become a major 
issue. No local lodging is a problem as well. 


Ms. Schneider reported that all their events are free except for one event. Neighboring fairs are 
structured much differently. Due to everything being free, they do not track attendance.  4H entries 
are up and open class entries were steady.  They did amp up kiddie corral because there were no 
carnival.  Added Road grader rodeo.  The horse pull venue was changed to put the spectators closer 
to the action.  They honored Betty Hood for 50 years of working with the 4H. 


Issues are few.  The biggest concern was the condition of the arena.  They had to move some events 
off site.  She asked for some portable bleachers.  Some other issues to work on are the campground 
and upgrades to the buildings.  They received a lot of positive feedback. 


She thanked Shawn and Stan and the rest of the EC employees who helped with the fair.   







 


OUR MISSION:  Provide essential statutory services and supportive infrastructure to our citizens in a professional, 
respectful, cost-effective manner while creating a working environment that supports their endeavors, western 


lifestyle and rights as individuals. 


 


Commissioner asked to what is wrong with the arena and was told it has to do with the quality of 
the material of the dirt.  


There was an ongoing discussion on solutions to the arena. 


Marlene Groves, 33300 Ridge Rd 


Ms. Groves commented on the fair.  She attended and she liked the El Paso fair using several 
buildings.  She applauds the income and sponsorship was great.  She thought there was some 
crossover on the promotions that touched on the political side.  


Susan Schick, 4122 Downwest Ride 


Ms. Schick expressed her thanks to the Fair Board.  She thought that they do a great things with a 
little money.  She also agreed with the idea of getting more bleachers.  She wanted to see the 
budget for the fair beefed up.   


Ric Morgan, 5433 CR 82 


Mr. Morgan, the County Veterans Officer. 


Mr. Morgan explained his appreciation of what has been done with fair.  He thanked the County 
for allowing him to have a booth at the fair and that it has been a great benefit to the veteranss to 
have their benefits explained.  He said they had no presence this year. He felt this needs to be 
continued be a presence and hopes they can find a solution for next year. 


2. Update on 2019 Budget Development (Sam Albrecht, County Manager) 


Mr. Albrecht said they are well under way for the 2019 budget.  He is now working on one on one 
meetings.  It is a little bit behind schedule but confident the budget will be ready in early October 
to present to the public. 


Commissioner Richardson reminded of some of the requests the Commissioners had about the 
budget at the first part of the year. 


3. Update on Pedal the Plains (Sam Albrecht, County Manager) 


Mr. Albrecht stated the sponsor dinner is Thursday.  The governor will be here on Friday for the 
kick-off.  Friday at 9 AM will be the opening ceremony and the waves will depart from there. He 
shared the routes that will be taken.  They will return to Kiowa on Sunday. There was an ongoing 
discussion on the collaboration with the State and other local governments about what worked and 
what did not.  


4. Update on Status of Employee Evaluations (Dianna Hiatt, Benefits Coordinator) 


Ms. Hiatt shared that this is response to Rubin Brown that the Employee Evaluations be kept up to 
date.  They used to be done in December.  They are now done on the employee’s anniversary date. 
Currently 70% are up to date on employees.  These dates are getting placed into the system so the 
dates can be tracked.  She wants to update the evaluation form and expects to be able to collaborate 
with Elected Officials and Department Heads to make these changes. There was an ongoing 
discussion with Ms. Hiatt, the commissioners and ideas and suggestions moving forward. 


Susan Schick 4122 Downwest Ride 


Ms. Schick asked if the CBOE met, she asked if the Commissioners had training on performing that 
function. She also asked if they can help the Assessor’s office to get the training that they need.   
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5. CivicPlus Update (Dallas Schroeder, Clerk & Recorder) 


Mr. Schroeder gave a status update on the Civic Plus system and relayed where the project is and 
what the plans are in the future for training and implementation. 


 


Mr Albrecht introduced Eric Larson as the new military liason fellowship and he will be here through 
the end of December.  


Mr. Larson gave a background of his service 22+ years and talked about the transition program.  
This is to transition from the military to the civilian side.  He explained why local government is 
attractive to retiring military personnel.  


H. ACTION ITEMS: (See Note 3)  
1. Approval of August 22, 2018 Minutes 


Motion: Approval of August 22, 2018 Minutes 


 


 Moved 2nd Comments 
Richardson  x  
Thayer x   
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   


 


I. BOARD PLANNING 
1. Agenda Items for Next Meeting  (September 26, 2018) 


a. Approval of Minutes from 9/12/18 
2. Workshops/Study Sessions  


a. County Website Study Session, date TBD 
3. Pending Hearings  


 
Recess declared at 10:35 AM 
 
Back in Session at 1:04 PM 


J. LAND USE HEARINGS 1:00 P.M. (See Note 4) 


1. 44 Delbert 


Motion: RE-open Hearing on 44 Delbert 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
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Thayer x   
Willcox x   
 


Vince Hariris,  Baseline, representing CDS 


Continuance requested to October 24.  They are waiting on documents from the applicant so the 
Planning Commission can have some of their concerns addressed. 


Motion: Continue on Delbert 44 to October 24, 2018 at 1:00 pm. 


 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer xx   
Willcox x   
 


2. Double Beam Hay SUR 


Motion: Open Hearing for Double Beam Hay SUR 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
 


Christine Stanton, CDS Director, gave the staff summary. After the summary, Ms. Stanton stated 
that both staff and Planning commission recommend approval, with conditions. Ms. Stanton 
outlined the conditions of approval. 


Commissioner Willcox asked what the concerns of the planning commission were. 


Ms. Stanton responded that dust and traffic were the biggest concerns. 


Applicant Presentation: 


 Melissa Beam.  Ms. Beam thanked everyone for their time and effort.  She thanked her neighbors 
and thanked them for their comments.  They are a LLC.  She does not think they will be there for 
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more than a year or two.  They would like to move to a better commercial location. She commented 
that they were talking with their delivery drivers to come in through CR 158.  


Public Comment 


Mary Hall High Country Trail 


Ms. Hall showed that there was no outlet.   She stated there are many trucks and that this is 
negatively effecting the roads.  She said the amount of traffic drives people crazy.   


Elizabeth Valery, Creekside Cir in Bennett 


Ms. Valery spoke in favor of the applicant and spoke to the applicants are good people.  She said 
they provide good, high-quality hay to herself and many others.  She has not seen an issue in riding 
horses  


David Berg, with Cowboy Up 


Mr. Berg stated that the applicant is a great supporter of Cowboy Up.  He relayed a story that he 
saw Mr Beam telling a person to quit ripping up the road.  Mr. Beam is concerned about the 
community. 


Scott Hall, High Country Trail 


Mr. Hall said there were some things were not true.  He said the supporters have nothing to do 
with the roads and that he had seen the Beams driving too fast. He said the most important thing 
was their roads.  He says it had been a long time since the county had been on the road. 


Commissioner Thayer asked about the status of the Kramer business. 


Ms. Beam responded to the allegations of the sign being put in poor place to see from the road. 


Commissioner Thayer stated this should put other gypsy businesses on notice that they need to do 
things the right way.  


The applicant is agreeable to adding a 2 year condition of approval 


Motion: approve the SUR with Double Bema with the conditions of approval. 


 Moved 2nd Comments 
Richardson  x  
Thayer x   
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
 


Motion: Close hearing on Double Beam 


 Moved 2nd Comments 
Richardson    
Thayer  x  
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Willcox    
 AYE NAY  


Richardson x   
Thayer x   
Willcox x   
 


3. Mary Slade (14018 St. Hwy 86, Kiowa) RZ 


Motion: Open Slade rezone 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
 


Vince Harris, CDS and Baseline 
 


Mr. Harris gave a reminder on the XX and NZ zoning. That is what gets us to this process. 


 


There was an ongong discussion on how to correct the problems with the XX and NZ zoning. 


 


Jessica Stonberg presented the staff summary.  This is to move a 5 acre parcel that has XX zoning. 
The Planning Commission recommend approval with conditions. 


 


Motion: Approve Slade rezone 


 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   
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Motion: Close Publc Hearing and adjourn at 1:59. 
 


 Moved 2nd Comments 
Richardson x   
Thayer  x  
Willcox    


 AYE NAY  
Richardson x   
Thayer x   
Willcox x   


 


ADJOURNMENT 


   


NOTES ON PUBLIC COMMENT: 


Note 1:  General Public Comment - This portion of the agenda is reserved for citizens who wish to comment to 
the BOCC on items of county interest that are not scheduled for Discussion or Action.  This time will not be used 
to make political speeches nor will personal attacks be tolerated.  Individuals will be limited to one opportunity 
to speak for a period of up to three minutes during this portion of the agenda. 


Note 2:  Discussion Items - This portion of the agenda is intended to introduce items that may require future 
board action.  It allows for shaping of final decisions, and allows for public input to ensure all aspects of the 
issue are fully considered before decisions are made.  After each item, the chair will offer time for public 
comment limited to three minutes per person.  


Note 3:  Action Items - This portion of the agenda is intended for items requiring a board decision.  Prior to 
taking action, the chair will offer time for any final public input, limited to three minutes per person, prior to a 
vote.   


Note 4:  Land Use Hearings - Hearings for Land Use Items will be held at 1:00pm on meeting days.  If all other 
agenda items are completed earlier, the chair will recess until this scheduled time.  If previous agenda items 
are not complete by 1:00pm, the land use hearings will be opened and completed before proceeding to any 
remaining agenda items.  Land use hearings will follow the following sequence: 


• Open Land Use Hearing 
• Staff Presents Application and Recommendation of Planning Commission 
• Applicant Presents 
• Public Input on Application (three minutes per person) 
• BOCC Questions and Discussion 
• BOCC Decision 
• Close Land Use Hearing 
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ELBERT COUNTY, COLORADO 
BOARD OF COUNTY COMMISSIONERS MEETING AGENDA 


Regular Meeting Held in the BOCC Meeting Room 
October 10th, 2018 at 9:00 A.M. 


 


WE VALUE 


• Honesty, 
integrity and 
respect for the 
rights of all 
individuals  


• Quality service 
to all  


• Respect for our 
culture and 
history  


• Clear 
communication 
and 
transparency  


• Efficiency & 
fiscal 
responsibility  


• Recognition of 
employee and 
citizen 
contributions  


• Partnerships 
and 
collaborations  


• Planning for 
the future  


• Cooperative 
leadership and 
professional 
development 


 
VISION:  Elbert County is recognized by our citizens and employees as the best place to live, work, 


and conduct business in Colorado; led in a responsive, effective, transparent, and professional 
manner. 


 


A. CALL TO ORDER AND ROLL CALL  


B.  INVOCATION/PLEDGE OF ALLEGIANCE: Pastor Jim Kimbriel, Harvest Bible Church 


C.  APPROVAL OF AGENDA 


D. CONSENT AGENDA: 
1. Approval of Vouchers as needed 
2. Acknowledgement CDS Pipeline Report 
3. Approval of Resolution Directing CDS to begin County-Wide Rezoning of Properties 


designated XX/NZ 
4. Kiowa Water Authority Quick Claim Deed 


E. ELECTED OFFICIALS/DEPARTMENT HEADS/STAFF REPORTS 


F. OPEN PUBLIC COMMENT (See Note 1) 


G. DISCUSSION ITEMS: (See Note 2) 
1. Presentation by Elbert County Agricultural Alliance 
2. National 4H Week Proclamation 
3. Budget Calendar Update for 2019 Budget 


H. ACTION ITEMS: (See Note 3)  
1. Consideration of August 29, 2018 Minutes 
2. Consideration of September 12, 2018 Minutes 
3. Consideration of Resolution Against Passage of Proposition 112 


I. BOARD PLANNING 
1. Agenda Items for Next Meeting  (October 24, 2018) 


a. Consideration of October 10, 2018 minutes 
b. Consideration of Resolution Requiring Fire Service  be Provided/ Fire District 


Inclusion Fee 
c. Acknowledgement of Receipt of Draft 2019 Budget 
d. Elbert County Strategic Plan Rollout 
e. Update on Elbert County Building Authority 


2. Workshops/Study Sessions  
a. Work-Study Session on Fees and Applications  Tentative 10/17/18, 11 AM 
b. Town Hall 10/17/18 at Agate School (6:30-8:30 pm) 
c. Town Hall 10/18/18 at County Fairgrounds (6:30-8:30 pm) 
d. 2019 Budget Work-Study Session.  Tentative 10/31/18, 9 AM 


3. Pending Hearings  
a. Consideration of Liquor License for Singing Hills Liquor 


DRAFT
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J. LAND USE HEARINGS 1:00 P.M. (See Note 4) 


1. SIA for DB Speed 
2. RZ-17-0047 & MD 17-0048 Atkinson 
3. VC-18-0026 Indian Rock Circle Vacation 


ADJOURNMENT 


   


NOTES ON PUBLIC COMMENT: 


Note 1:  General Public Comment - This portion of the agenda is reserved for citizens who wish to comment to 
the BOCC on items of county interest that are not scheduled for Discussion or Action.  This time will not be used 
to make political speeches nor will personal attacks be tolerated.  Individuals will be limited to one opportunity 
to speak for a period of up to three minutes during this portion of the agenda. 


Note 2:  Discussion Items - This portion of the agenda is intended to introduce items that may require future 
board action.  It allows for shaping of final decisions, and allows for public input to ensure all aspects of the 
issue are fully considered before decisions are made.  After each item, the chair will offer time for public 
comment limited to three minutes per person.  


Note 3:  Action Items - This portion of the agenda is intended for items requiring a board decision.  Prior to 
taking action, the chair will offer time for any final public input, limited to three minutes per person, prior to a 
vote.   


Note 4:  Land Use Hearings - Hearings for Land Use Items will be held at 1:00pm on meeting days.  If all other 
agenda items are completed earlier, the chair will recess until this scheduled time.  If previous agenda items 
are not complete by 1:00pm, the land use hearings will be opened and completed before proceeding to any 
remaining agenda items.  Land use hearings will follow the following sequence: 


• Open Land Use Hearing 
• Staff Presents Application and Recommendation of Planning Commission 
• Applicant Presents 
• Public Input on Application (three minutes per person) 
• BOCC Questions and Discussion 
• BOCC Decision 
• Close Land Use Hearing 
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ELBERT COUNTY GOVERNMENT 
 


Sam Albrecht, County Manager 
                                                         sam.albrecht@elbertcounty-co.gov  


 Office 303-621-3106   Fax 303-621-2343 
PO Box 7, 215 Comanche St, Kiowa, CO, 80117 


 
 


STAFF SUMMARY  
For 


BOCC MEETING PRESENTATION 
 


Date of Presentation: 10 OCT 2018 
 
Staff Lead: Sam Albrecht 
 
Departments and Offices Affected: ALL 
  
Topic:  Consideration of Resolution Opposing Proposition 112 
Agenda Item #: AI, 3 
 
1. Purpose:  To consider a resolution opposing a statewide ballot measure that would increase oil 
and gas drilling setbacks.  
 
2. Background:  Currently the state requires drilling setbacks of 500' from most structures and 1000' 
from schools/hospitals, etc.  Proposition112 would increase this setback to 2500' from all occupied 
structures and "vulnerable areas". 
   
3. Key Points: 
   
Key Point 1:  Colorado Revised Statute 1-45-117 confirms the authority of Boards of County 
Commissioners to pass resolutions or take positions of advocacy regarding state-wide ballot issues. 
 
Key Point 2:  There are currently 67 wells producing oil and gas throughout Elbert County and these 
existing wells have produced 329,333 barrels of oil and 1,545,226 MCF of gas over the past 10 years 
and have produced annual revenues to the county that vary from $8,000 to over $20,000 depending on 
changing oil prices and quantities produced. 
 
Key Point 3:  The current county production described above is in areas where Proposition 112 would 
bar new exploration. 
 
Key Point 4:  Elbert County in experiencing nascent oil and gas exploration that could result in a 
tremendous economic boost to both mineral property owners and the citizens of Elbert county as a 
whole in areas that Proposition 112 would bar from exploration; and 
 
Key Point 5:  The Colorado Oil and Gas Association has conducted analysis that indicates that 
passage of Proposition 112 could result in approximately 98.6% of land within Elbert County being 
barred from potential oil and gas production; and 
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Key Point 6:  Proposition 112 is a one—size-fits-all, blunt instrument that would create a defacto ban 
on oil and gas production in counties such as Elbert that embrace responsible energy development 
without any likely increase to the health or safety of residents.  
 
4. Impact on County:   


a. Fiscal:  N/A 
b. Services:  N/A 
c. Infrastructure:  N/A 


 
5. BOCC Action Required:  Discuss and consider adopting the proposed draft resolution.  
 
6. Required Decision Date:  N/A 
 
7. Enclosure: Resolution 18-XX:  A Resolution of the Board of County Commissioners of Elbert 
County, Colorado Opposing Proposition 112. 
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STATE OF COLORADO  } 
} ss 


COUNTY OF ELBERT } 
 
 
At a regular meeting of the Board of County Commissioners for Elbert County, State of 
Colorado, held at the Courthouse in Kiowa on Tuesday, the 10th day of October 2018, there 
were present: 


 
Danny Willcox Chair 
Christopher Richardson Vice Chair 
Grant Thayer Commissioner 
Dallas Schroeder Clerk to the Board 


 
When the following proceedings, among others were had and done, to wit: 


 
APPROVE 


RESOLUTION 18-   
 
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ELBERT 
COUNTY, COLORADO OPPOSING PROPOSITION 112 
 
 
WHEREAS, Colorado is a major energy-producing state, ranked fifth in the nation for natural gas 
production and seventh in oil production, according to U.S. government data; and 
 
WHEREAS, Colorado is widely recognized as a national leader in developing health, safety and 
environmental protections; and 
 
WHEREAS, Oil and natural gas development is a critical sector of the Colorado state economy, 
supporting jobs and supplying locally produced and affordable energy to households and businesses 
all across the state; and 
 
WHEREAS, A study conducted by the REMI Partnership, a coalition of state business groups, 
found the setback initiative would eliminate over $26 billion annually in state GDP, more than $1 
billion in state and local tax revenue per year, and almost 150,000 Colorado jobs by 2030; and 
 
WHEREAS, More than 232,000 jobs in Colorado are supported by oil and gas development, 
equivalent to 6.5 percent of total employment in the state, according to a 2017 study by globally 
renowned accounting firm Price Waterhouse Coopers; and 
 
WHEREAS, According to the same study, oil and gas development in Colorado supports more 
than $31 billion in economic activity, equivalent to almost 10 percent of the state’s economy; and 
 
WHEREAS, Oil and gas development in Colorado generates almost $1.2 billion in tax revenue, 
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according to a 2015 study by the University of Colorado’s Leeds School of Business; and 
 
WHEREAS, The loss of Colorado’s energy sector would likely devastate the state’s economy, 
cripple state and local budgets, and threaten the livelihoods of hundreds of thousands of working 
families, and 
 
WHEREAS, Anti-oil and gas proposals, such as this proposition, would likely dramatically 
increase the cost of doing business in the State of Colorado, creating a hostile business climate that 
scares away investment from all sectors of our economy; and 
 
WHEREAS, The Colorado State Land Board calculates that Proposition 112 will eliminate $230.3 
million of funding for Colorado’s schools from state trust lands over a three-year period placing 
additional burdens on the state budget for other basic services like road construction and 
maintenance and health services; and 
 
WHEREAS, Recent review of data by the Colorado Department of Public Health and Environment 
found that under the State's current setback requirements, the risk of harmful health effects is low 
for residents living near oil and gas operations and that studies of populations living near oil and gas 
operations provide limited evidence of the possibility for harmful health effects; and 
 
WHEREAS, There are currently 67 wells producing oil and gas throughout Elbert County and 
these existing wells have produced 329,333 barrels of oil and 1,545,226 MCF of gas over the past 
10 years and have produced annual revenues to the county that vary from $8,000 to over $20,000 
depending on changing oil prices and quantities produced; and  
 
WHEREAS, The current county production described above is in areas where Proposition 112 
would bar new exploration; and 
 
WHEREAS, Elbert County in experiencing nascent oil and gas exploration that could result in a 
tremendous economic boost to both mineral property owners and the citizens of Elbert county as a 
whole in areas that Proposition 112 would bar from exploration; and 
 
WHEREAS, The Colorado Oil and Gas Association has conducted analysis that indicates that 
passage of Proposition 112 could result in approximately 98.6% of land within Elbert County being 
barred from potential oil and gas production; and 
 
WHEREAS, Proposition 112 is a one—size-fits-all, blunt instrument that would create a defacto 
ban on oil and gas production in counties such as Elbert that embrace responsible energy 
development without any likely increase to the health or safety of residents; 
 
BE IT THEREFORE RESOLVED, The Board of County Commissioners of Elbert County, Colorado 
declares its opposition to Proposition 112: Setback Requirement for Oil and Gas Development. 
 
DULY MOVED, SECONDEND, AND PASSED ON A VOTE OF __ FOR AND __ AGAINST THIS 10TH 
DAY OF OCTOBER 2018. 
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BOARD OF COUNTYCOMMISSIONERS OF ELBERT COUNTY 
 


 
CHRISTOPHER RICHARDSON 


 
 


DANNY WILLCOX 
 
 


GRANT THAYER 
 
 
ATTEST: DALLAS SCHROEDER 


COUNTY CLERK 
 


BY: 
Clerk to the Board 





		STATE OF COLORADO  }

		APPROVE RESOLUTION 18-

		CHRISTOPHER RICHARDSON






Danny Willcox, Chair, District 2 


Christopher Richardson, District 1 


   Grant Thayer, District 3 


 Meeting Notification 
 


The Elbert County Board of County Commissioners will conduct a Town 
Hall Meeting on Wednesday, October 17, 2018 at the Agate School.  
The school is located at 41032 2nd Ave, Agate, CO  80101.   They will 
also conduct a Town Hall Meeting on Thursday, October 18, 2018 at the 
County Fairgrounds.  The address for the fairgrounds is 95 Ute Ave, 
Kiowa, CO 80117, and the Ag Building will be the facility utilized for the 
meeting. The meeting times for both meetings will be from 6:30-8:00 
PM.   


If you have any questions please call Dallas at 303-621-3116. 


 
Disclaimer: This Public Meeting Notification as printed is intended to notify the citizens of Elbert County about topics expected and scheduled 
to be discussed by the board of County Commissioners during the course of the meeting on this date.  Be advised that the Board may also 
discuss any topic relevant to conducting County business, whether or not that topic has been specifically noticed on this Public Notification.  
During this meeting, the Board members discuss a wide range of topics they are currently addressing, such as update and status reports.  In 
addition, the Board may alter the times of the meeting throughout the course of the day; cancel or reschedule noticed meetings.  All 
discussions of the Board except those permitted by statute to be private are open to the public and the public is encouraged to attend.  The 
Board of County Commissioners meeting packets are prepared several days prior to the meeting.  This information is reviewed and studied by 
the board members to gain a basic understanding, thus eliminating lengthy discussions.  Timely action and short discussion at the public 
meeting does not reflect a lack of thought or analysis on the Board’s part. 


DRAFT












 
   


ELBERT COUNTY GOVERNMENT 
 


Christina Stanton, AICP CDS Director 
Christina.Stanton@elbertcounty-co.gov                                                           


 Office 303-621-3185   Fax 303-621-3165 
PO Box 7, 215 Comanche St, Kiowa, CO, 80117 


 
DISCUSSION ITEM 


REQUEST FOR BOCC ACTION 
 


Date of Presentation: October 10, 2018 
Staff Lead: Andrew Baker, Associate Planner 
Through: Christina Stanton, AICP, CDS Director & Vincent Harris, AICP – Baseline Corporation 
 
Case Name:  DB Speed SIA 
CDS Case Number: PD-16-0030, MD-16-0029, SP-17-0053 
Applicant: David and Lorene Brill 
Agenda Item: LU, 1 
 
1. Purpose:  The purpose of this agenda item is to complete and approve a Subdivision 
Improvement Agreement (SIA) for the DB Speed project.  To meet the conditions of approval for 
the Minor Development and the Site Development Plan, the applicant must enter into an SIA 
with the County before building permits may be issued for the proposed building on site.  As of 
the date this request was written, the applicant is not in agreement with the content and 
requirements as it is written in the attached proposed SIA.  In order for this project to come into 
fruition, the applicant and BOCC is expected to discuss these terms and come to an agreement.   
 
2. Background: DB Speed is a 5.01 acre property, rezoned to PUD (Planned Unit 
Development) in June 2017 by Resolution 17-15.  This same resolution approved a minor 
business/commercial/light industrial development to occur, permitting auto/ATV sales, repair, 
and other associated uses.  The approval to this resolution contained a condition requiring the 
applicant to enter into a Subdivision Improvement Agreement (SIA) with Elbert County that 
includes language pertaining to access and road improvements.  In June 2018, Elbert County 
staff recommended conditional approval of the DB Speed Site Development Plan which also 
stated the need for an agreement to take place in order to ensure the conditions are met. The 
recommendation letter explains that the County Engineer wishes to evaluate access to the site 
and traffic generated by the repair facility, which will help identify the need for additional turn 
lanes on Singing Hills Road or County Road 166.  While these conditions are explained in the 
recommendation, the terms of the SIA must be agreed upon and completed prior to the 
issuance of any building permit for this project. 
 
3. CDS Staff Recommendation: Staff recommends approval of the DB Speed Subdivision 
Improvement Agreement, with the conditions of approval as outlined in the document.  
 
4. Planning Commission Recommendation: NA 


 
5. BOCC Action Required:  Approve, Deny, or Continue the case to a future date. 
 
6. Enclosures:  


A. Subdivision Improvement Agreement with attached Exhibits.  
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SUBDIVISION 
IMPROVEMENT 


AGREEMENT 
AND RESTRICTION ON ISSUANCE OF CERTIFICATES OF OCCUPANCY 


RELATING TO THE SUBDIVISION AND DEVELOPMENT OF 
 


DB Speed Minor Development 


THIS AGREEMENT dated this   (day) of   (month), 20  , between the 
BOARD OF COUNTY COMMISSIONERS OF ELBERT COUNTY, COLORADO, (hereinafter 
sometimes called "County"), David Laurence Brill and Lorene Carol Brill (hereinafter sometimes 
called “DB Speed"). 


WITNESSETH: 


WHEREAS, DB Speed has this date submitted to County for approval, execution and recordation a 
subdivision plat designated DB Speed Minor Development, MD-16-0029, (hereinafter referred to as the 
"DB Speed Plat"); and 


WHEREAS, Wind Spirit, LLC (“Wind Spirit”) is the owner of land to the east of said DB Speed Plat. 
Said property has previously been subdivided into four lots known as the subdivision of Wind Spirit Ranch 
Final Plat, recorded March 7, 2008 at reception number 492845, Book 13, Page 46 (hereinafter referred 
to as the “Wind Spirit Plat” attached hereto as Exhibit C); and 


WHEREAS, the Wind Spirit Plat dedicated to Elbert County a 60-foot wide roadway easement for public 
use known as Wind Spirit Lane; and 


WHEREAS, County has fully considered said DB Speed Plat, the proposed development and 
improvement of the land therein and the requirements to be imposed upon other adjoining or neighboring 
properties by reason of the proposed development and improvement of the land included in the plat; and 


WHEREAS, the County has approved the DB Speed Minor Development plat attached hereto as Exhibit 
B recorded at reception number 578992 and is following up on condition of approval number 5. of 
Resolution 17-15  to the matters hereinafter described, and subject to all requirements, terms and 
conditions of the Elbert County Subdivision Regulations now in effect and other laws, rules, and 
regulations; and 


WHEREAS, the County and DB Speed mutually acknowledge and agree that the matters hereinafter set 
forth are reasonable conditions and requirements to be imposed by County in connection with its 
approval, execution, and acceptance for the plat, and that such matters are necessary to protect, promote 
and enhance the public welfare; and 


WHEREAS, it is further mutually acknowledged that County is entitled to other assurance that the 
matters hereinafter agreed to will be performed as agreed by DB Speed, and in that regard the statutes of 
the State of Colorado pertaining to County Planning provide that the collateral used as security for the 
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construction and improvement of public improvements as are required by County Subdivision 
Regulations may include "Restriction on the conveyance, sale, or transfer of any lot, lots, tract or tracts 
of land within the subdivision as set forth on the plat or as recorded by separate instrument";  


NOW, THEREFORE, in consideration of the premises, the mutual covenants herein contained, and the 
approval, execution, and acceptance of the plat for recordation by County, it is agreed as follows: 


RECITALS. 


1. Pursuant to Colorado Statute, C.R.S. §30-28-137, in coordination with a final plat approval, the 
Developer must either install all required public and private improvements in accordance with 
approved improvements construction plans, or enter into an agreement with the County to 
install such improvements. The developer’s obligations to install such improvements must be 
secured by a financial guarantee 
 


2. The purpose of this Agreement is to protect the County from assuming the cost to complete the 
public and private improvements required for the Development. There are no third party 
beneficiaries to the Agreement, including, without limitation, materialmen, laborers, or others 
providing work, services or material to the Development, or lot  or home buyers in the 
Development; and  
 


DEVELOPER’S OBLIGATIONS AND IMPROVEMENTS TO BE COMPLETED 
 


3. All streets, curb, gutter, sidewalk, pans, roads, drainage, water and sewer and other 
improvements within the plat and other conditions and stipulations for impacts or dedications as 
reflected in the Board of County Commissioner's approved Resolution 17-15, dated June 14th, 
2017, a copy of which is attached hereto as Exhibit "A," and made a part hereof, shall be 
constructed and improved by DB Speed according to the applicable standards, rules, and 
regulations of County, and according to the approved road or street plans and profiles submitted 
by DB Speed.  
 


4. DB Speed shall design, furnish and install any and all required road signage as part of the 
Wind Spirit Lane design and construction process.  The northern portion of Wind Spirit Lane 
will only be used by DB Speed in the interim and will be built to Elbert County Commercial 
Driveway requirements (Elbert County Roadway Construction Standards Section 770), and 
will be built at the sole cost of DB Speed. Elbert County will not issue certificates of 
occupancy for any buildings or site improvements to the DB Speed property until the 
driveway has been built, inspected, and approved by Elbert County. Once any other properties 
require use of Wind Spirit Lane, this road and other required storm water drainage 
improvements will be designed and constructed in accordance with applicable Elbert County 
Roadway Standards.  DB Speed shall be responsible for the cost of this improvement(s) or 
otherwise will enter into a road and drainage improvement agreement with other users of 
Wind Spirit Lane to manage for the proper construction of the road and appurtenant 
infrastructure.  Any discharge of Sediment or runoff from DB Speed’s property shall be 
mitigated by DB Speed or its heirs and assigns within 30 days of notice by the County or from 
discovery of such conditions, or from notification by a third party, whichever is first. Such 
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mitigation shall occur within 30 days of notice by the County, or shall be required to 
reimburse the County for such costs within 30 days should the County elect to make such 
repairs or complete such mitigation. Failure to reimburse the County for such mitigation 
improvements or repairs shall result in the amount owed being subject to the statutory interest 
rate pursuant to C.R.S. 5-12-101. 


TIME OF COMPLETION 


5. The improvements described in this subdivision improvement agreement shall be installed, 
constructed, or performed by DB Speed before a certificate of occupancy will be issued. All 
construction shall be performed in a good and professional manner and in accordance with 
applicable County standards, rules, and regulations governing such construction. 
 


6. The improvements described in this subdivision improvement agreement shall be installed, 
constructed, or performed by DB Speed and other users of Wind Spirit Lane before land use 
approvals and associated building permits will be issued for any additional proposed use on the 
Wind Spirit Lane property, provided however, that labor disputes, fire, unusual delay in 
transportation, unavoidable casualties, causes beyond DB Speed’s control or other user’s 
control by any cause which County may determine justifies the delay shall extend the said time 
period for performance of this agreement. All construction shall be performed in a good and 
professional manner and in accordance with applicable County standards, rules, and 
regulations governing such construction. Until improvements are made to CR 166 (AKA 
Singing Hills Road) by DB Speed, other users of Wind Spirit Lane, Elbert County, others 
developers and/or any combination of these, and until these improvements are accepted by 
Elbert County for a full-movement intersection at Wind Spirit Lane, Wind Spirit Lane shall be 
a limited-movement intersection restricted to a “right in/right out” for ingress and egress.  


OWNERSHIP OF IMPROVEMENTS 


7. All such streets and roads shall remain the sole property of the property owners. DB Speed 
agrees that Wind Spirit Lane is an easement dedicated to Elbert County and is for public use, 
as shown on the Wind Spirit Ranch final plat. 


ADDITIONAL PROVISIONS 


8. County Road 166 (Singing Hills Road) 


A. Prior to certificates of occupancy being granted for the business at this location, Restriping 
of CR 166, in accordance with the striping plan prepared by Colorado Geoscience and Design, 
dated April 30, 2018. 


B. Right of Way.  At the time of recordation of the Final Plat, DB Speed shall dedicate, by 
special warranty deed, right-of-way up to sixty (60) feet in width for the south one-half of a road 
on the northern boundary of the DB Speed property.   


C. Future Improvements to Singing Hills Road.  Within one (1) month of the DB Speed 
vehicle repair facility being issued a certificate of occupancy, Elbert County DPW will conduct 
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traffic counts at the intersection of CR 166 and Wind Spirit Lane. Traffic counts will occur during 
the repair facility hours of operation and/or business hours over a 1 week period. Subsequent traffic 
counts will be completed by Elbert County DPW as necessary, at a minimum interval of six (6) 
months.  


D. Upon review of these regular/periodic traffic count analysis (which shall occur at a 
minimum of two times annually), if at any time such traffic count review yields 10 trips per 
hour/vehicles per hour (vph) or more turn left from CR 166 onto Wind Spirit Lane, or if at any 
time 25 vph turn right from CR 166 onto Wind Spirit Lane, the applicant must complete all 
necessary design and construction requirements to install and implement a left-turn lane and right-
turn deceleration lane. This work must be completed within 90 calendar days (designed to County 
Standards, approved by the County, and installed).  In the event such is not completed within this 
timeframe, the “Security” provided within paragraph 10 of this agreement shall be forfeited to the 
County, with access to the full amount of such security so that either the County may complete 
such improvements, or a contractor chosen by Elbert County may be hired and paid from such 
monies to complete such infrastructure construction and associated updates.  


Prior to installation of the Left Hand turn lane and right-turn deceleration lane, described within 
this paragraph, Elbert County shall have the option of installing plastic, rubber, or other such 
barriers preventing left hand turns into the ingress point(s) of the applicant’s business, ensuring 
Wind Spirit Lane will be a limited-movement intersection restricted to a “right in/right out” for 
ingress and egress until such time as a left hand turn lane utilizing County standards is designed, 
installed, and accepted by Elbert County. 


FINANCIAL SECURITY 


9.  To secure and guaranty the construction of the Improvements as required by this Agreement, 
the Developer shall deposit with the County as a construction guarantee (the “Construction 
Guarantee”) in the amount of $250,000.00, or such lessor amount, the total of which is 
determined by a certified Engineer’s estimate of probable cost  Such certified report of probable 
cost and completed engineering and design plans (which comport to County standards) by a 
professional engineer certified by the State of Colorado prior to issuance of a Certificate of 
Occupancy in one of the two following manners, Option A or Option B: 


 
  Option A: Irrevocable Letter of Credit - An irrevocable letter of credit  (the 


“Letter of Credit”), which Letter of Credit shall be issued by a financial institution 
acceptable to the County (“LOC Issuing Bank”)  in the total dollar amount as 
shown in the Estimate of Costs for Completion of the Left Hand Turn Lane, and 
Acceleration/Deceleration Lane(s) as detailed in this document, along with the 
included construction, labor, and overhead costs.  The Letter of Credit shall be 
payable at sight to the County and shall bear an expiration date not earlier than 
twenty-four (24) months from the Effective Date of this Agreement.  The Letter 
of Credit shall be payable to the County at any time upon presentation to the LOC 
Issuing Bank of (i) a sight draft drawn on the LOC Issuing Bank to which the 
County is entitled to draw pursuant to the terms of this Agreement and the Letter 
of Credit; and (ii) a certification executed by an authorized representative of the 
County or designee stating that the Developer is in default under this Agreement 
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and has failed to cure the default as provided herein; and (iii) the original Letter of 
Credit. 


 


Option B: Performance Bond - A performance bond acceptable to the County 
(the “Bond”) shall be issued by a licensed surety bonding agency (the “Surety”), 
upon which the County shall be entitled to draw pursuant to the terms of this 
Agreement in the total dollar amount as shown in the Construction Cost Schedule. 
The Performance Bond shall bear an expiration date not earlier than twenty-four 
(24) months from the Effective Date of this Agreement. The funds shall be 
disbursed to the County in full or in part, upon presentation to the Surety of: (i) a 
request for disbursement; and (ii) a certification executed by an authorized 
representative of the County or designee stating that the Developer is in default 
under this Agreement; or (iii) as otherwise provided by the Bond. 


10. Standards:  The Developer shall construct the Improvements in conformance with the 
Construction Documents, this Agreement, the Code, and all applicable Elbert County 
standards, policies and procedures.  The Developer shall ensure that any contractor, 
subcontractor, or construction manager, working in the Development provides timely 
notice to the Developer, the applicable contractor, and the Elbert County Development 
Engineering Department whenever such individual becomes aware that an Improvement 
does not conform to the requirements of the Construction Documents, this Agreement, 
the Code, and all applicable Elbert County standards, policies and procedures, or is 
otherwise suspected as being defective or sub-standard. 


11. Release of Liability, Indemnification and Warranty: 
a. Release of Liability: Neither the County nor any officer or employee of the 


County shall be liable or responsible for any accident, loss or damage happening or 
occurring on or to the Improvements prior to the completion and acceptance of the same 
by the County.  It is further agreed and understood that at all times prior to the completion 
and acceptance of the Improvements by the County, each of the Improvements not 
accepted shall be under the sole responsibility and charge of the Developer. 


b. Indemnification: Except with respect to the negligence or willful misconduct of 
the County or any of its officials, agents or employees, the Developer hereby agrees to 
indemnify and save harmless the County and its officials, agents and employees from 
any and all suits, actions, claims, damages or liability of every nature and description 
arising from or as a result of the performance and/or default of the Developer under this 
Agreement.  The Developer agrees to pay any and all costs, damages and judgments 
rendered against or assessed to the County on account of any such suit, action or claim, 
together with all reasonable expenses and attorney’s fees incurred by the County in 
prosecuting or defending such suit, action or claim.  This paragraph shall survive 
through the warranty period specified herein.  The Developer is not an agent of the 
County. 


c. Warranty:  The Developer warrants that the Improvements, each and every one 
of them, are installed in a good and workmanlike manner in accordance with the 
Construction Documents, and will be free from defects for a period of eighteen (24) 
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months from the date of the County’s acceptance of each particular Improvement, 
(“Warranty Period”).  During the Warranty Period, the Developer shall make all needed 
repairs or replacements to any of the Improvements constructed pursuant to this 
Agreement that are deemed defective by the County in its sole discretion.  The 
Developer shall warrant the repair work as being installed in a good workmanlike 
manner for a period of eighteen (24) months from the date of the County acceptance of 
the repair work.  .  


12. Commencement and Completion Periods:  All Improvements shall be completed 
as identified within this agreement or within one (1) year from the Effective Date of this 
Agreement (“Completion Period”).  All repairs and replacements needed as part of the 
Developer’s warranty shall be completed within ninety (90) days of notification by the 
County that repairs or replacements are required, subject to any time extensions required 
for weather delays or other delays approved in writing by the County. All turn lanes and 
additional improvements based on traffic counts for Wind Spirit Lane and CR 166 must 
be completed within 6 months of notification to DB Speed or their Assigns that such 
benchmarks have been reached. 


13. Compliance with Law:  The Developer shall comply with all applicable federal, 
state and local laws and regulations when fulfilling obligations under this Agreement. 


RESTRICTION ON CERTIFICATE OF OCCUPANCY 


14. DB Speed understands and agree that no Certificate of Occupancy will be issued by 
the Elbert County Building Department for any lot, lots, tract or tracts of the DB Speed Plat 
until the improvements required by this Subdivision Improvement Agreement have been 
approved, released or completed in accordance with this agreement.  


UTILITY RESPONSIBLE FOR INSTALLATION 


15. DB Speed agrees to be responsible for contracting for installation of any or all 
utilities where required, including, but not limited to water, sewer, natural gas, and 
electricity where applicable. It is agreed that electrical and telephone service for this 
subdivision shall be either installed or brought to the subdivision property line in 
accordance with the Elbert County Regulations. DB Speed understands that no building 
permits shall be issued prior to assurances to the Elbert County Community and 
Development Services Department that adequate roadways and water availability are 
available or provided for each lot seeking a building permit and that water and utility 
service is available before a certificate of occupancy is granted. Should water and sewer 
services become available at any time in the future within adjacent public right-of-way to 
the DB Speed property, DB Speed agrees to utilize said services and abandon water well 
use and the use of on-site waste water treatment. 
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LEGAL ENCUMBRANCE 


16. The restrictions, covenants and conditions as set forth above constitute both a formal 
restriction and a legal encumbrance on DB Speed Minor Development and that the same shall run 
with such land and shall extend to and be binding upon the successors, legal representatives, heirs 
and assigns of DB Speed 


17. EXECUTION - NO GUARANTEE The execution of this agreement by the Board 
of County Commissioners of Elbert County in no way represents that the County will accept 
the public improvements set forth in Exhibits {                               }.  Agreement for title or 
maintenance purposes until said improvements have been completed in strict compliance with 
Elbert County standards, rules and regulations and this agreement. 


ENFORCEMENT 


18. This agreement between the parties shall be enforceable pursuant to the provisions 
of Section 30-28- 137(3), C.R.S. 1973, as amended. The restrictions on conveyance, sale 
or transfer of any lot, lots, tract or tracts and on the issuance of building permits or 
certificates of occupancy shall apply to all successors, legal representatives, heirs and 
assigns of DB Speed. 


STANDARDS FOR ACCEPTANCE 


19. County shall accept the streets and roads constructed under this agreement for 
full maintenance under the following terms and conditions: 
 


a. As soon as all the streets which are covered by the agreement are built in accordance 
with the terms of this agreement, DB Speed shall send a letter to County requesting 
inspection to be made of said streets and roads for county approval. The County will 
send a letter to DB Sped showing the results of the inspection of said streets for street 
and road approval, setting forth therein all matters required to be completed before 
County approval. 
 


b. DB Speed agrees and accepts that the County will not take over maintenance of 
Wind Spirit Lane while it remains on an easement.  


PERFORMANCE SECURITY 


20. Prior to the release of the entire plat restriction or prior to the final release of a 
certificate of occupancy, the County, shall require from DB Speed, security and a Colorado 
Certified Engineer’s Estimate of Probable Costs. This security shall be held until the 
improvements have been accepted by the County and certified by the County Engineer as 
being in conformance with County standards and code(s). 
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PRESERVATION OF OTHER REMEDIES 


21. The rights and remedies of the County provided in this agreement shall not be exclusive 
and are in addition to any other rights or remedies provided by law. DB Speed in developing the 
property contained within the plat, and the other improvements herein described, shall fully 
comply with all applicable rules, regulations, standards, and laws of the County and other 
governmental agencies, and bodies having jurisdiction. 


STIPULATIONS 


22. This agreement in addition to the consideration of the premises, the mutual covenants 
herein contained, and the approval, execution, and acceptance of the plat for recordation by 
Elbert County shall be and is subject to the stipulation(s) contained in Exhibit "A" and DB 
Speed agrees to perform all of said stipulations. 


SECTION HEADINGS 


23. The section headings are inserted herein only for convenience of reference and in no 
way shall they define, limit or describe the scope or intent of any provisions of this 
agreement. 


 
 
ATTEST:  THE BOARD OF COUNTY COMMISSIONERS OF ELBERT 


COUNTY, COLORADO 
 
____________________  ______________________________ 
COUNTY CLERK   CHAIRMAN OF THE BOARD 
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BY David Laurence Brill 
 
TITLE    
 
DEVELOPER    
 
 
STATE OF COLORADO } 
 } ss 
COUNTY OF ELBERT } 
 
 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS               
(DAY) OF                            (MONTH), 20        , BY                                                                                            
, AS _________                                                    OF ____________________                                          . 
 
 
Witness my hand and official seal. 
 


Notary Public 
 
My Commission expires:    
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BY Lorene Carol Brill 
 
TITLE    
 
DEVELOPER    
 
 
STATE OF COLORADO } 
 } ss 
COUNTY OF ELBERT } 
 
 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS               
(DAY) OF                            (MONTH), 20        , BY                                                                                            
, AS _________                                                    OF ____________________                                          . 
 
 
Witness my hand and official seal. 
 


Notary Public 
 
My Commission expires:    
 
  







 


 


LIST OF EXHIBITS 


EXHIBIT A:  RESOLUTION 17-15 


EXHIBIT B:  DB SPEED MINOR DEVELOPMENT PLAT  


EXHIBIT C: WIND SPIRIT FINAL PLAT 
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ELBERT COUNTY GOVERNMENT 
 


Christina Stanton, AICP CDS Director 
Christina.Stanton@elbertcounty-co.gov                                                           


 Office 303-621-3185   Fax 303-621-3165 
PO Box 7, 215 Comanche St, Kiowa, CO, 80117 


 
 


LAND USE HEARING 
REQUEST FOR BOCC ACTION 


 
Date of Presentation: October 10, 2018 
Staff Lead: Vincent Hooper, PMP, Senior Planner 
Through: Christina Stanton, AICP, CDS Director & Vincent Harris, AICP – Baseline Corporation 
 
Case Name:  Atkinson AR Rezone RZ-17-0047 & Minor Residential Development MD-17-0048 
CDS Case Number: RZ-17-0047 & MD-17-0048 
Applicant: Dale & Julie Atkinson  
Agenda Item: LU, 2 
 
1. Purpose:  The purpose of this agenda item is to consider a request from Dale & Julie 
Atkinson. They have submitted applications requesting a Rezoning from the Agriculture (A) 
zone district to the Agriculture Residential (AR) zone district and a Minor Residential 
Development for the purpose of creating 4 single-family residential lots from a 40 acre property 
located at the northwest corner of the intersection of County Roads 17/21 and 106. 
 
2. Background: On August 7, 2018, the Planning Commission opened a public hearing on this 
case.  The Planning Commission voted 5-0 to recommend approval upon the condition that the 
applicant submit a Traffic Memo for staff consideration by Elbert County staff prior to the BOCC 
consideration of the applications. The applicant has recently prepared and submitted the 
specific Traffic Memo requested by the Planning Commission. The Traffic Memo has been 
review and accepted by Rory Hale, Director of Public Works Department. Director Hale 
concluded that “the applicant is in compliance with the Elbert County Roadway Construction 
Standards and Specifications.” 
 
As a result, the applicant has met the requirements of the Planning Commission’s condition and 
staff is ready to have the Board of County Commissioners review these two proposed rezoning 
and subdivision applications. 
 
Additional information, in the form of an adjacent property owner comment letter one was 
received by CDS staff subsequent to the Planning Commission hearing. A response letter has 
also been provided by the applicant addressing the issues raised by the adjacent property 
owner. This additional information has been provided and is discussed in the attached Staff 
Memo.    
 
3. CDS Staff Recommendation: Staff recommends approval of Atkinson AR Rezone RZ-17-
0047 & Minor Residential Development MD-17-0048, with the conditions of approval as outlined 
in the attached staff report and draft resolution. 
 
4. Planning Commission Recommendation: These cases were recommended for approval 
subject to the Traffic Memo condition noted above at the August 7, 2018 Planning Commission 
meeting.  This project is now ready for the BOCC review and make a decision on the request. 


 







 
5. BOCC Action Required:  Approve, Deny, or Continue the case to a future date. 
 
6. Enclosures:  


A. Additional Information Staff Memo 
B. Original Staff Report and packet to Planning Commission on August 7, 2018. 
C. Draft resolution.  
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STAFF MEMO DATE: September 21, 2018 
BOCC HEARING DATE: October 10, 2018 
TO:   Elbert County BOCC 
FROM:   Vince Hooper, PMP, Senior Planner  
APPROVED:  Christina Stanton, AICP Director of Community & Development Services 


Vince Harris, AICP, Baseline Corporation  
 
RE:  Atkinson AR REZONE RZ-17-0047 & MINOR RESIDENTIAL DEVELOPMENT 


MD-17-0048 
Application to rezone a 40 acre property at 25676 County Road 17/21 from A-
Agriculture to AR-Agriculture Residential AND subdivide into 4 lots.  


 
APPLICANT:  Dale & Julie Atkinson 
 
REPRESENTATIVE:  Tom Maroney 


 
 
 
 
ADDITIONAL INFORMATION   
 
At the August 7, 2018 Planning Commission Public Hearing, the Planning Commission voted 5-
0 to recommend approval of the Atkinson Rezone RZ-17-0047 & Minor Residential 
Development Plan MD-17-0048 upon the condition that the applicant submit a Traffic Memo for 
staff consideration prior BOCC consideration of the applications. In response to the Planning 
Commission’s recommended condition of approval, the applicant retained the services of a 
traffic engineer to prepare the necessary analysis. Please see attached EST Traffic Letter dated 
August 31, 2018. This Traffic Letter was referred to Rory Hale, Director of Elbert County Public 
Works and Sean O’Hearn, Elbert County Engineer for review and comment. Director Hale 
concluded that “they are in compliance with the Elbert County Roadway Construction Standards 
and Specifications.”    
 
Subsequent to the preparation of the Planning Commission Staff Report and the conduct of the 
Planning Commission’s Public Hearing on August 7, 2018 for the Atkinson Rezone RZ-17-0047 
& Minor Residential Development Plan MD-17-0048, an adjacent property owner, Ruth Ann 
Olson, submitted a letter to the Community & Development Services asserting that information 
has been suppressed relating to the proposed applications. More specifically, the Olson letter 
asserts that “historic and water features on the site have been systematically removed by the 
owner during the dead of the winter.” Olson claims that the remnants of the railroad bed which 
crosses the Atkinson property is historic, was destroyed by the Atkinson when they performed 
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over-lot grading, which in turn spread “clinkers” or “slag” across the site risking contamination 
from leached heavy metals into the soils and ground water. Olson also claims that a seasonal 
wetland has been drained and filled in, which causes the flooding of CR 17/21 during heavy 
rains.  
 
The Olson letter is attached and contains pictures related to her assertions.  
 
In response to the Olson assertions, CDS staff presented the letter to the applicant and 
requested that they respond to the Olson assertions. The Atkinson’s have submitted a response 
letter, which is also attached. The Atkinson’s admit that they have performed grading to flatten 
the area on which the railroad bed was located. However, they claim that any “slag” metal from 
the railroad bed has previously been cleaned up and mitigated. Additionally, the Atkinson’s have 
stated that they will reseed the disturbed area and will remove any additional slag that might be 
brought to the surface during the reseeding process.  
 
With respect to the area that Olson identifies as a water feature and seasonal wetlands area, 
the Atkinson’s claim that the area has only held water 3 or 4 times in 10 years and was a health 
risk to livestock because of mosquitos. Additionally, Atkinson disputes the assertion by Olson 
that the elimination of this water feature causes any flooding across the CR 17/21 and CR 106 
intersection.   
 
In response to the Olson assertions and Atkinson claims, the CDS staff provides the following: 
 


Clinker/Slag Metal Contamination 
 
The proposed Rezoning and Minor Residential Development were referred out to the 
Elbert County Health and Human Services (HHS) which includes Public Health and 
Environment. HHS responded with comments concerning compliance to septic system 
requirements and raised no concerns with the existence of clinker/slag or metal 
contamination.  


 
Historic Railroad Bed 
 
The 2018 Elbert County Comprehensive Plan Update provides the following Goal and 
Policy on Historic Resources: 


 
Goal 
Elbert County respects its rich history and encourages preservation of the 
resources that have contributed to the character of the County. 


 
Policy HR1 
The County should encourage the preservation of historical sites and 
buildings as well as important archeological and paleontological sites. 


 
The proposed Rezoning and Minor Residential Development were referred out to the 
Elbert County Historic Society. The Historic Society did not provide comments in 
response to the referral request and raised no concerns regarding the historic nature of 
the railroad bed.  
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Because the proposed Rezoning and Minor Residential Development have no federal or 
state nexus (connected action) the Atkinson’s have no regulatory obligation to preserve 
the railroad bed, even if it was found to be a historic site.  


 
  
 Water Feature and Wetlands 
 


CDS staff researched the Atkinson property on the US Fish and Wildlife Service National 
Wetlands Inventory data base and found no identification of potential wetlands on the 
Atkinson property. See attached map. 


 
Referral requests were sent out to the Elbert County Public Works Department. Their 
response did not identify any concern with storm water run-off or flooding onto CR 17/21 
or CR 106. In follow up conversations with Rory Hale, he stated that storm water 
flooding has not been a problem.  


 
Respectfully submitted to and on behalf of Elbert County,   
 
 
Vincent Hooper, PMP 
Senior Planner 
Baseline Corporation 
 
CC:  Vince Harris, AICP, Baseline Corporation 
 Christina Stanton, AICP, CDS Director 
 
 
 
 
Attachments: 


EST Traffic Letter 
Hale Email Response to EST Traffic Letter 
Olson Letter 
Atkinson Letter 
Atkinson Property National Wetlands Inventory  
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Colorado    Oklahoma    Texas  


1873 S Bellaire Street, Suite 1101
Denver, CO  80222


P (303) 798‐9445   F (303) 798‐9462


August 31, 2018 
 
Mr. Tom Maroney 
Chief Title Officer 
Colorado Escrow & Title 
10851 S. Crossroads Dr., Suite B 
Parker, CO 80134 
 
Re: Traffic Letter 
 Atkinson AR Rezone & Minor Residential Development 


(CDS Case No. RZ-17-0047 & MD-17-0048) 
 Elbert County, CO 
 EST Job Number 6008544 
 
Dear Mr. Maroney: 
 
This letter discusses the available entering sight distance and proposed residential driveway 
spacing for the Atkinson Rezone. The site is located at the northwest corner of the intersection of 
County Road (CR) 21 and CR 106 in Elbert County, Colorado. The project plans to subdivide a 
currently vacant, 40-acre parcel into four single-family detached housing lots. The site is planned 
to be rezoned from A-Agriculture to AR-Agriculture Residential. Figure 1 depicts the proposed 
site and access plan. 
 


Figure 1. Proposed Site and Access Plan 
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SIGHT DISTANCE EVALUATION 
 
EST, Inc. completed a site visit on Tuesday, August 28, 2018 to verify the currently posted speed 
limits on CR 21 and CR 106 adjacent to the site, field locate the proposed driveways, and measure 
the entering sight distance. 
 
The currently posted speed limits on CR 21 and CR 106 adjacent to the site are 55 miles per hour 
(mph) and 35 mph, respectively. 
 
Criteria contained in Section 728.04 of the Elbert County Roadway Construction Standards & 
Specifications, 2007 Edition indicates that the entering sight distance required for passenger cars 
and pickup trucks onto a two-lane roadway with a posted speed limit of 55 mph is 550 feet and 
for 35 mph is 350 feet. Sight distance to the south along CR 21 and to east along CR 106 is 
unobstructed for greater than ¾ mile. Crest vertical curves on CR 21 to the north and CR 106 to 
the west of the site limit entering sight distance somewhat. Table 1 summarizes the entering sight 
distance measured at each proposed residential driveway location. Attachment A contains 
photos taken during the site visit at each proposed driveway location. The measured entering 
sight distance at each of the proposed residential driveway locations greatly exceeds the 
minimum required. 
 
Table 2. Driveway Entering Sight Distance Summary 


Driveway Location 
Measured Sight 


Distance 
Required Sight 


Distance 
Criteria Met? 


Lot 1 – CR 106 
670’ west of CR 21 


˃ 3,960’ to east 
1,080’ to west 


350’ Yes 


Lot 2 – CR 21 
775’ north of CR 106 


1,100’ to north 
˃ 3,960’ to south 


550’ Yes 


Lot 3 – CR 106 
1000’ west of CR 21 


˃ 3,960’ to east 
750’ to west 


350’ Yes 


Lot 4 – CR 106 
340’ west of CR 21 


˃ 3,960’ to east 
1,410’ to west 


350’ Yes 


 
 
ACCESS REQUIREMENTS AND CRITERIA 
 
EST, Inc. compared the proposed residential driveway spacing to the access requirements and 
criteria contained in Section 1100 of the Elbert County Roadway Construction Standards & 
Specifications, 2007 Edition. 
 
The West Elbert County Transportation Master Plan, September 2008 by Jacobs Carter Burgess 
indicates that CR 21 currently is classified as a Minor Arterial, but the future roadway system map 
shows CR 21 as a Major Collector. Given the projected 2035 future traffic volume of 1,700 
vehicles per day (vpd) along the segment of CR 21 near CR 106, a Major Collector classification 
was assumed for this evaluation. CR 106 to the west of CR 21 is classified as a Local. 
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Attachment A: SITE VISIT PHOTOS 
 
Photo 1 Lot 1 Driveway Looking East along CR 106 
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Photo 2 Lot 1 Driveway Looking West along CR 106 
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Colorado    Oklahoma    Texas  


Photo 3 Lot 2 Driveway Looking North along CR 21 
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Photo 4 Lot 2 Driveway Looking South along CR 21 
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Photo 5 Lot 3 Driveway Looking East along CR 106 
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Photo 6 Lot 3 Driveway Looking West along CR 106 
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Photo 7 Lot 4 Driveway Looking East along CR 106 


 
  DRAFT







August 31, 2018 
Atkinson Rezone  Page 11 
 
 


Colorado    Oklahoma    Texas  


Photo 8 Lot 4 Driveway Looking West along CR 106 
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Vince Hooper


From: Rory Hale <Rory.Hale@elbertcounty-co.gov>
Sent: Tuesday, September 11, 2018 12:54 PM
To: Vince Hooper
Cc: Christina Stanton; Vince Harris; 'Sean O'Hearn'
Subject: RE: Atkinson Traffic Letter


Vince, 
 
Public Works and Engineering have reviewed the Atkinson traffic letter, and what they are proposing is in compliance 
with the Elbert County Roadway Construction Standards and Specifications. Although the West Elbert County 
Transportation Master Plan is to be referenced as a “guide”, the traffic letter meets the intent of this plan as well. We 
have no further comments regarding this application. 
 
Regards,  
 


Rory T. Hale 
DPW Director 
Elbert County Government 
215 Comanche Street 
PO Box 7 
Kiowa, CO 80117 
Office 303‐621‐3156 
Fax     303‐621‐2343 
rory.hale@elbertcounty‐co.gov 


 
 


From: Vince Hooper [mailto:vince.hooper@baselinecorp.com]  
Sent: Tuesday, September 11, 2018 12:31 PM 
To: Rory Hale; Sean O'Hearn 
Cc: Christina Stanton; Vince Harris 
Subject: Atkinson Traffic Letter 
 
Rory, 
 
From our conference call last week you were going to send me a review letter on the Atkinson Traffic Letter. I would 
appreciate it if you could do that at your convenience. Attached is the final, signed copy of the letter.  
 
Thank you, 
 


Vincent Hooper, PMP 
 
**We have moved** Please note our new corporate HQ address 
112 N. Rubey Drive, Suite 210, Golden, CO 80403 
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Atkinson Property National Wetlands Inventory


U.S. Fish and Wildlife Service, National Standards and Support Team,
wetlands_team@fws.gov


Wetlands
Estuarine and Marine Deepwater
Estuarine and Marine Wetland


Freshwater Emergent Wetland
Freshwater Forested/Shrub Wetland
Freshwater Pond


Lake
Other
Riverine


September 21, 2018


0 0.35 0.70.175 mi


0 0.6 1.20.3 km


1:22,702


This page was produced by the NWI mapper
National Wetlands Inventory (NWI)


This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.
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ELBERT COUNTY GOVERNMENT 
 


Christina Stanton, AICP CDS Director 
Christina.Stanton@elbertcounty-co.gov                                                           


 Office 303-621-3185   Fax 303-621-3165 
PO Box 7, 215 Comanche St, Kiowa, CO, 80117 


 
 


CONSENT AGENDA ITEM 
REQUEST FOR BOCC ACTION 


 
Date of Presentation: October 10, 2018 
Staff Lead: Andrew Baker, Associate Planner 
Through: Christina Stanton, AICP, CDS Director & Vincent Harris, AICP – Baseline Planning 
Director 
 
Case Name:  XX & NZ Parcels – County Initiated Rezone 
Applicant: Elbert County 
Agenda Item: CA, 3 
 
1. Purpose:  The purpose of this agenda item is to direct the Department of Community 
Development Services (CDS) to rezone all properties shown as XX or NZ (No Zone) on the 
Elbert County Zoning Map.  CDS will analyze each property in regards to surrounding land use, 
future land use plans, parcel size, and access in order to propose official zone districts that will 
ensure the best and appropriate use of these properties.  
 
2. Background: The XX and NZ (No Zone) designation is not a true zone district in the 
traditional sense. There is no XX zone district defined or described in the Zoning Regulations.  
The XX/NZ designation was historically placed on the Assessor records for parcels that were 
created outside the formal subdivision process and against state and county regulations, and 
likely did not meet the dimensional standards of the original zone district.  
 
County and state regulations dictate that the zoning of a property can only be changed by a 
resolution of the local governing body, in this case the Board of County Commissioners.  Any 
change of the zoning designation on the Assessor records was purely for record keeping, but 
over time the XX designation grew to be accepted as a zone category of its own on the adopted 
Zoning Maps of 2006 and 2010, and this property is shown on the official zoning maps of the 
county as such.    
 
3. CDS Staff Recommendation: Approve resolution as submitted 
 
4. Planning Commission Recommendation: NA 


 
5. BOCC Action Required:  Approve, Deny, or Continue the case to a future date. 
 
6. Enclosures:  


A. 2010 Elbert County Zoning Map documents 
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 COUNTY OF ELBERT 


COMMUNITY AND DEVELOPMENT 


SERVICES DEPARTMENT 


 


P.O. BOX  7 


215 COMANCHE STREET 


KIOWA, COLORADO   80117 


303-621-3136  FAX: 303-621-3165 
 


APPLICATION COMMENTS 
 


Review Date: Feb 14, 2018 


CDS Review Staff:  Jaxon Fagan, Cory Miller 


Name of Application: Atkinson Rezoning and Minor Development 


Applicant: Julie Atkinson & Dale Atkinson 


Applicant’s Representative: Thomas Maroney 


Address of proposal: 25676 CR 106 
 


On January 30, 2018, Thomas Maroney submitted rezoning and minor residential development 


applications. The rezoning would change the zoning from the Agriculture (A) Zone District to the 


Agricultural Residential (AR) Zone District. The minor development would plat 4 approximately 10 


acre lots. The application was reviewed for completeness and sent to internal and external 


referral agencies for review. The following comment letters are attached.  


 


 Mountain View Electric Association  


 Elbert Fire Protection District  


 CenturyLink 


 Elbert School District  


 Elbert County Public Works  


 Elbert County Health & Human Services  


 Elbert County Building  


 Elbert County Community and Development Services  


 


NEXT STEPS 


Please consider the attached comments and resubmit revised documents addressing all 


comments, including a cover letter describing the revisions. 


 


Sincerely, 


 


Jaxon Fagan 


Baseline Corporation  


o/b/o Elbert County Community Development Services 


 


CC:  Vince Harris, Baseline 
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Jaxon Fagan


From: Brooks Kaufman <BKaufman@Irea.Coop>
Sent: Thursday, February 01, 2018 10:07 AM
To: Jaxon Fagan
Subject: RE: Elbert County Land Use Referral: Atkinson Rezone and Minor Residential 


Development - Referral Period Ends February 13


We have received the above‐referenced referral request.  We have reviewed our records, and find that this property is 
not in our service territory. 
 
 
Brooks Kaufman 
Lands and Rights of Way Director 
5496 N. US Hwy 85 
Sedalia, CO 80123 
Direct : 720.733.5493 
Cell : 303.912.0765 
bkaufman@irea.coop 


 
 
 


From: Jaxon Fagan [mailto:jaxon.fagan@baselinecorp.com]  
Sent: Tuesday, January 30, 2018 5:04 PM 
To: Vince Harris 
Subject: Elbert County Land Use Referral: Atkinson Rezone and Minor Residential Development - Referral Period Ends 
February 13 
 


CAUTION:	 


This	email	originated	from	outside	of	the	organization.	Do	not	click	links	or	open	attachments	unless	you	
recognize	the	sender	and	know	the	content	is	safe.		


Hello, 
  
On behalf of the Elbert County Community & Development Services Department, I am sending you a revised application 
for a 4 lot single family residential subdivision for your review and comment. The referral period is open until 5 pm on 
February 13, 2018. Please respond using the attached referral comment form if you wish to comment on the project. 
You can download the referral packet at this Dropbox 
link:   https://www.dropbox.com/sh/jakunwsuahg2lv6/AABO_CnvPZnoD77ViS0Vs9IQa?dl=0 
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Thank you, 
  


JAXON FAGAN | Associate Planner | Baseline Engineering, Planning, & Surveying | 1950 Ford Street | 
Golden, CO 80401 | Phone: 303.202.5010x219 | Fax: 303.940.9959 | | www.baselinecorp.com | blog.baselinecorp.com  
  
  
  























1529 Market Street, Suite 200 
Denver, CO 80202 


720•473•3131 
sean.ohearn@enertiacg.com 


 
 
 
February 6, 2018 
 
                                                        
Mr. Rory Hale, Director 
Elbert County Department of Public Works  
215 Comanche Street 
Kiowa, Co 80117 
 
 
RE: Elbert County DPW and Engineering Comments 


Atkinson Rezone and Minor Residential Development Application 
  
 
Dear Mr. Hale: 
 
On behalf of the Elbert County Department of Public Works (DPW), Enertia Consulting Group 
has reviewed the Atkinson rezone and minor subdivision application.  Specifically, the following 
documents included in the application were reviewed: 
 


• Narrative  
• Title Commitment dated Jan 9, 2018 
• Rezone Exhibit dated Jan 6, 2018 
• Final Plat dated Jan 6, 2018 
• Revised Water Supply Letter dated Nov 27, 2017.  


 
Our comments on each of the above-listed documents as well as our general comments are as 
follows: 
 
Narrative – No Comment 
 
Title Commitment  
 
1. There are several mineral rights owners identified in the B-2 exceptions.  Has notice of 


the rezone and subdivision application been provided to mineral rights owners (or 
successors/assigns)? 
 


Rezone Exhibit  
 
1. Are the “terms, agreements, provisions, conditions and obligations” referred to in 


numbers 15-18 of the B-2 exceptions relevant to the rezone exhibit?  If so, please 
include the locations of the right-of way easements identified in B-2 exception No. 15-18 
on the exhibit. 


 
 







Mr. Rory Hale, Director 
Page 2 
 
 
2. The eastern and southern boundaries of the property to be subdivided are along section 


lines.  CR 17-21 and CR 106 are within prescriptive easements and not dedicated right-
of-way.  In order to subdivide the property, 45’ of right-of-way along CR 17-21 (to 
accommodate a 2-lane collector, per the West Elbert County Transportation Master 
Plan) and 30’ of right-of-way along CR 106 need to be dedicated as part of the rezone 
and platting process.  Revise the rezone exhibit to reflect this requirement. 


 
Plat  
 
1. Modify plat to reflect rezone exhibit comments. 


 
 
Revised Water Supply Letter – No Comment. 
 
General Comments  
 
1. Driveway locations along CR 17-21 and CR 106 will have to meet Elbert County 


separation criteria.  
 
 
We trust that our comments on the Atkinson rezone and minor subdivision application are 
acceptable and complete.  Please contact me should you have any questions. 
 
 
Sincerely,  
ENERTIA CONSULTING GROUP 
 


 
 
J. Sean O’Hearn, PE 
Managing Partner 
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OWNERSHIP AND DEDICATION STATEMENT:
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UTILITY EASEMENT ACKNOWLEDGMENTTHOSE PORTIONS OF REAL PROPERTY, WHICH ARE LABELED AS UTILITY EASEMENTS ON THIS PLAT, WHETHER PRIVATE OR PUBLIC, ARE HEREBY DEDICATED, FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES AND DRAINAGE FACILITIES, INCLUDING, BUT NOT LINTITED TO ELECTRIC LINES, GAS LINES, TELEPHONE LINES, CABLE TELEVISION; TOGETHER WITH THE RIGHT TO TRIM INTERFERING TREES AND BRUSH, TOGETHER WITH A PERPETUAL RIGHT OF INGRESS AND EGRESS FOR INSTALLATION,  MAINTENANCE, AND REPLACEMENT OF SUCH LINES; SAID EASEMENTS AND RIGHT TO BE UTILIZED IN A RESPONSIBLE AND PRUDENT MANNER, SUBJECT TO UTILITY PLACEMENT PERMITTING PROCEDURES FROM ELBERT COUNTY.
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UTILITY EASEMENT ACKNOWLEDGMENTTHOSE PORTIONS OF REAL PROPERTY, WHICH ARE LABELED AS UTILITY EASEMENTS ON THIS PLAT, WHETHER PRIVATE OR PUBLIC, ARE HEREBY DEDICATED, FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES AND DRAINAGE FACILITIES, INCLUDING, BUT NOT LINTITED TO ELECTRIC LINES, GAS LINES, TELEPHONE LINES, CABLE TELEVISION; TOGETHER WITH THE RIGHT TO TRIM INTERFERING TREES AND BRUSH, TOGETHER WITH A PERPETUAL RIGHT OF INGRESS AND EGRESS FOR INSTALLATION,  MAINTENANCE, AND REPLACEMENT OF SUCH LINES; SAID EASEMENTS AND RIGHT TO BE UTILIZED IN A RESPONSIBLE AND PRUDENT MANNER, SUBJECT TO UTILITY PLACEMENT PERMITTING PROCEDURES FROM ELBERT COUNTY.
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COMMUNITY & DEVELOPMENT 


SERVICE DEPARTMENT 


 


P.O. BOX  7 


215 COMANCHE STREET 


KIOWA, COLORADO   80117 


303-621-3136  FAX: 303-621-3165 


 


 


 


REFERRAL REQUEST 


 
 


DATE:       COMMENTS DUE BY:      


 


RE: PROJECT NAME:  


 


  PROJECT NUMBER:    


 


  PROJECT TYPE:  


 


Dear Referral Organization: 


 


Information on the proposal in Elbert County referenced above is enclosed for your review and comments.  Please 


check one of the following: 


 


   We have no objections to this proposal. 


 


   Please note the following concerns this organization has with this proposal:  


    


       


       


 


   See the attached letter for detailed comments regarding this proposal. 


 


 Date:   


  


 Agency Name:   


 


 Your name (Please Print Clearly): 


 


 Signature:   


 


We invite you to attend the meeting/hearing, if you wish, to express your specific comments/concerns regarding this 


project.  Hearing dates may be obtained by calling the Elbert County Planning Department at 303-621-3136.  If you 


are unable to submit written comments by the above date or need additional materials of information, please contact 


this office as soon as possible. 


 


Please note that the Planning Department considers failure to respond as approval of the proposal by all identified 


agencies.  This consideration is based upon the language in the Colorado Revised Statues 30-28-136(2). 


 


Sincerely, 


 


 


Project Planner 







jaxon.fagan

Distance Measurement

1.52 in



jaxon.fagan

Line



jaxon.fagan

Callout

Minimum 2" margin on left side. 



jaxon.fagan

Rectangle



jaxon.fagan

Callout

Case No: RZ-17-0045



jaxon.fagan

Rectangle



jaxon.fagan

Callout

Add phone number



jaxon.fagan

Text Box

NOTARY PUBLIC: County of _________ State of___________ The foregoing instrument was acknowledged before me this ____day of  _______20____, by (owner name)                                           By: _________ (Signature)                                                   _________ (Name Printed)                                              WITNESS my hand and official seal                                                My commission expires: ________ 
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Show locations of all propose driveways. Refer to comment from school district.
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THOSE PORTIONS OF THE REAL PROPERTY WHICH ARE LABELED AS UTILITY EASEMENTS ON THIS PLAT, WHETHER PUBLIC OR PRIVATE, ARE HEREBY DEDICATED, FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES AND DRAINAGE FACILITIES, INCLUDING, BUT NOT LIMITED TO ELECTRIC LINES, GAS LINES, TELEPHONE LINES, CABLE TELEVISION LINES; TOGETHER WITH THE RIGHT TO TRIM AND REMOVE INTERFERING TREES AND BRUSH; TOGETHER WITH A PERMANENT RIGHT OF INGRESS AND EGRESS FOR THEINSTALLATION, MAINTENANCE, AND REPLACEMENT OF SUCH LINES; SAID EASEMENTS AND RIGHTS TO BE UTILIZED IN A RESPONSIBLE AND PRUDENT MANNER, SUBJECT TO UTILITY PLACEMENT PERMITTING PROCEDURES FROM ELBERT COUNTY.
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 COUNTY OF ELBERT 


COMMUNITY AND DEVELOPMENT 


SERVICES DEPARTMENT 


 


P.O. BOX  7 


215 COMANCHE STREET 


KIOWA, COLORADO   80117 


303-621-3136  FAX: 303-621-3165 
 


APPLICATION COMMENTS 
 


Review Date: April 4, 2018 


CDS Review Staff:  Jaxon Fagan, Cory Miller 


Name of Application: Atkinson Rezoning and Minor Development 


Applicant: Julie Atkinson & Dale Atkinson 


Applicant’s Representative: Thomas Maroney 


Address of proposal: 25676 CR 106 
 


On March 20, 2018, Thomas Maroney submitted rezoning and minor residential development 


applications. The rezoning would change the zoning from the Agriculture (A) Zone District to the 


Agricultural Residential (AR) Zone District. The minor development would plat 4 approximately 10 


acre lots. The application was reviewed for completeness and sent to internal and external 


referral agencies for review. The following comment letters are attached.  


 


 Mountain View Electric Association (no objection) 


 Elbert School District (no objection)  


 Elbert County Health & Human Services (no objection) 


 Elbert County Community and Development Services (minor formatting revisions) 


 


NEXT STEPS 


Please contact CDS to discuss next steps. CDS is comfortable setting hearing dates if the owners 


are willing to make the requested revisions, and once the associated minimum lot size variance 


is approved.  


 


Sincerely, 


 


Jaxon Fagan 


Baseline Corporation  


o/b/o Elbert County Community Development Services 


 


CC:  Vince Harris, Baseline 
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Either label as Tract A or simply Right-of-Way, and dedicate it to the county as such in the dedication statement. 
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See below.
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AND DO HEREBY DEDICATE AND CONVEY TO ELBERT COUNTY [either]    TRACT A FOR STREET AND ROADWAY PURPOSES  [or]  RIGHT-OF-WAY FOR STREET AND ROADWAY PURPOSES AS SHOWN HEREON.
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title commitment did not indicate a deed of trust/mortgage.  if there is none, remove this certification block
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Setback should be  from Lot 3 property line.
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Either label as Tract A or simply Right-of-Way, and dedicate it to the county as such in the dedication statement.  Move it out of way of bearing label. 
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March 28, 2018 


Jaxon Fagan 
Baseline Corporation 
 
Re: Atkinson – Minor Residential Development Plat and Rezone Exhibit 
 Review comments 
 
Jaxon, 
Included are the redmark sheets in PDF, with comments below. 
 
Plat Sheet (see redlines) 


1. Please provide copies of the current monument records for the four aliquot corners or 
copies of the updated records to be sent to the state. 


2. Please mask all text covered by easement lines for legibility/clarity. 
3. Please consider using a different line type, font or pen weight for the lot and acreage text.  


The current text when plotted is difficult to read. 
4. Please remove Parcel A text and acreage label shown south of Lot 3.  It already exists 


east of Lot 2. 
5. Please add the fence line type to the legend. 


 
Rezone Exhibit (see redlines) 


1. Please use the property description as shown on the Atkinson Minor Residential 
Development Plat. 


2. The west setback line for Lot 3 is not dimensioned correctly, please revise accordingly. 
3. Please mask all text covered by easement lines for legibility/clarity. 
4. Please consider using a different line type, font or pen weight for the lot and acreage text.  


The current text when plotted is difficult to read. 
5. Please remove Parcel A text and acreage label shown south of Lots 3 and 4.  It already 


exists east of Lot 2. 
6. Please add the fence line type to the legend. 
7. Please match all lot dimensions as shown on the Atkinson Minor Residential 


Development Plat. 
 


 
If you have any questions concerning these comments, please call. 
 
Sincerely, 
 
Baseline Corporation 
Douglas K. Lancaster, Survey Project Manager 
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WHERE IS THE SETBACK LINE TIED? PLEASE CLARIFY.
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PLEASE MASK ALL TEXT COVERED BY EASEMENT LINES FOR LEGIBILITY.
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COMMUNITY & DEVELOPMENT 


SERVICE DEPARTMENT 


 


P.O. BOX  7 


215 COMANCHE STREET 


KIOWA, COLORADO   80117 


303-621-3136  FAX: 303-621-3165 


 


 


 


REFERRAL REQUEST 


 
 


DATE:       COMMENTS DUE BY:      


 


RE: PROJECT NAME:  


 


  PROJECT NUMBER:    


 


  PROJECT TYPE:  


 


Dear Referral Organization: 


 


Information on the proposal in Elbert County referenced above is enclosed for your review and comments.  Please 


check one of the following: 


 


   We have no objections to this proposal. 


 


   Please note the following concerns this organization has with this proposal:  


    


       


       


 


   See the attached letter for detailed comments regarding this proposal. 


 


 Date:   


  


 Agency Name:   


 


 Your name (Please Print Clearly): 


 


 Signature:   


 


We invite you to attend the meeting/hearing, if you wish, to express your specific comments/concerns regarding this 


project.  Hearing dates may be obtained by calling the Elbert County Planning Department at 303-621-3136.  If you 


are unable to submit written comments by the above date or need additional materials of information, please contact 


this office as soon as possible. 


 


Please note that the Planning Department considers failure to respond as approval of the proposal by all identified 


agencies.  This consideration is based upon the language in the Colorado Revised Statues 30-28-136(2). 


 


Sincerely, 


 


 


Project Planner 











May 9, 2018 
 
Jaxon Fagan 
Baseline Corporation 
 
Re: Atkinson Rezone and Minor Residential Development 
 
Jaxon, 
 
Included is the redmark sheet in PDF format, with comments below. 
 


Plat Sheet  
1. The set corner symbol at the southeast corner of Lot 4 is not shown at the actual corner.  Please 


adjust accordingly. 
2. All found or set monuments should include cap and monument size and type.  Please add required 


information where applicable. 
 


Rezone Exhibit 
1. Please reflect any revisions to the plat on the Rezone Exhibit. 


 
  
If you have any questions concerning these comments, please call. 
 
Sincerely, 
 
Douglas K. Lancaster, Survey Project Manager 







 COUNTY OF ELBERT
COMMUNITY & DEVELOPMENT SERVICES 
OFFICE  
P.O. BOX  7 
215 COMANCHE STREET 
KIOWA, COLORADO   80117 
303-621-3136  FAX: 303-621-3165 
 
 


 


  
 
 
 
 
 
  


SECTION 6: 
 


Administrative Variance to 
Minimum Lot Size 
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STATE OF COLORADO   } 
           } ss 


COUNTY OF ELBERT      } 
 
 
At a regular meeting of the Board of County Commissioners for Elbert County, State of 
Colorado, held at the Courthouse in Kiowa on Wednesday, the 10th day of October, 2018, there 
were present: 
 


Danny Willcox  Chair 
Christopher Richardson  Vice Chair 
Grant Thayer              Commissioner 
Dallas Schroeder  Clerk to the Board 


 
When the following proceedings, among others were had and done, to wit: 
 


APPROVE 
RESOLUTION 18-___________ 


 
RZ-17-0047 ATKINSON REZONE. A REQUEST TO REZONE AN APPROXIMATELY 
40 ACRE PROPERTY FROM A-AGRICULTURE TO AR-AGRICULTURE 
RESIDNETIAL.  


 
MD-17-0048 MINOR RESIDENTIAL DEVELOPMENT. A REQUEST TO CREATE A 
MINOR RESIDENTIAL DEVELOPMENT CONTAINING FOUR LOTS ON 
APPROXIMATELY 40 ACRES. 
 
WHEREAS, the applicants, Dale & Julie Atkinson, have submitted an application (Case No. RZ-17-
0047) requesting approval to rezone approximately 40 acres from A-Agriculture (A) to AR- 
Agriculture Residential (AR) zoning; and 
 
WHEREAS, the applicants, Dale & Julie Atkinson, have submitted an application (Case No. MD-
17-0048) requesting approval of a Minor Residential Development containing 4 lots on 
approximately 40 acres; and 
 
WHEREAS, the proposed project is located in Section 20, Township 9 South, Range 64 West of 
the 6th Principal Meridian in Elbert County; and 
 
WHEREAS, the Community and Development Services Department and the Planning 
Commission made the following Findings related to the applications: 
 
RZ-17-0047 ATKINSON REZONE 
1. The proposal is in general conformance with the Elbert County Comprehensive Plan; and 
2. The proposal meets the criteria for approval in the Elbert County Zoning Regulations; and 
3. The Elbert County Subdivision Regulations are not applicable to this application; and 
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4. The proposed land use is compatible with existing and allowable land uses in the surrounding area; 
and 


5. The proposed land uses will not result in significant impact to the health, safety, and welfare of the 
residents and landowners of the surrounding area. 


 
MD-17-0048 ATKINSON MINOR RESIDENTIAL DEVELOPMENT 
1. The proposal is in general conformance with the Elbert County Comprehensive Plan; and 
2. The proposal meets the criteria for approval in the Elbert County Subdivision Regulations; and 
3. The proposal will be in general conformance with the Elbert County Zoning Regulations, if case 


RZ-17-0047 is approved rezoning the property to AR; and 
4. The proposed land use is compatible with existing and allowable land uses in the surrounding area; 


and 
5. The proposed land uses will not result in significant impact to the health, safety, and welfare of the 


residents and landowners of the surrounding area. 
 
WHEREAS, on August 7, 2018 the Planning Commission held a public hearing on these 
applications.  At the hearing there were presentations by Staff and the applicant, and public 
comment was solicited. On a vote of 5 to 0 (RZ-17-0047) and a vote of 5 to 0 (MD-17-0048) the 
Planning Commission forwarded their recommendations to the Board of County Commissioners 
for their consideration; and 
 
WHEREAS, the Board of County Commissioners, having found that this hearing was properly 
noticed, and having reviewed the recommendations of the Planning Commission, and having 
reviewed the documentation of the applicant, and having listened to all public comment, and 
being fully advised in the premise. 
 
BE IT THEREFORE RESOLVED, the Board of County Commissioners does hereby approve 
RZ-17-0047 ATKINSON REZONE with conditions of approval to include:   
 
1. The applicant will be required to remove the Public Hearing sign within seven (7) days of a 


decision by the Board of County Commissioners, and 
 


2. The Rezoning will not become effective until all fees are paid, including impact fees and cash-
in-lieu of land dedications, conditions of approval are met, the County Rezone Exhibit and all 
other required documents are recorded, and 


 
3. Recordation of all appropriate documentation to occur within 180 days of Board of County 


Commissioners’ approval. 
 
 


AND BE IT FURTHER RESOLVED, the Board of County Commissioners does hereby approve 
MD-17-0048 ATKINSON MINOR RESIDENTIAL DEVELOPMENT with conditions of 
approval to include:   
 
1. The applicant will be required to remove the Public Hearing sign within seven (7) days of a   


decision by the Board of County Commissioners, and 
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2. The Minor Residential Development will not become effective until all fees are paid, 


including impact fees and cash-in-lieu of land dedications, conditions of approval are met, 
and County required documents are recorded, and 


 
3. Recordation of all appropriate documentation to occur within 180 days of Board of County 


Commissioners’ approval, and 
 


4. Driveway locations for each lot must meet the separation requirements as defined in the 
Elbert County Road Standards. 
 


5. The applicant shall comply with all requirements of the Elbert Fire Protection District. 
 


6. The minor residential development plat shall comply with the submittal requirements in 
the Subdivision Regulations and the applicant shall submit two copies on mylar for 
recordation at the Elbert County Clerk and Recorder. 
 
 


Upon a motion duly made and seconded, the foregoing resolution was adopted by the following 
vote: 
 


__________________________________ 
CHRISTOPHER RICHARDSON 
 
__________________________________ 
DANNY WILLCOX 
 
__________________________________ 
GRANT THAYER 


 
 
 
ATTEST: DALLAS SCHROEDER 


COUNTY CLERK 
 
BY:                                                             
         Clerk to the Board   
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