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STATE OF COLORADO } . ' :
COUNTY OF ELBERT i >

At a regular meeting of the Board of County Commissioners for Elbert County, State of
Colorado, held at the Courthouse in Kiowa on Wednesday, the 23™ day of January, 2019, there
were present:

Christopher Richardson Chair

Grant Thayer Vice Chair
Rick Pettitt Commissioner
Rachel Buchanan Deputy Clerk to the Board

When the following proceedings, among others were had and done, to wit:

APPROVE
RESOLUTION 19-_(0 (,

ADOPTION OF ELBERT COUNTY ZONING REGULATIONS

WHEREAS, the Elbert County Community and Development Services Department has submitted
proposed amendments to the Elbert County Zoning Regulations which would promote the public
health, safety and welfare of the citizens of Elbert County; and

WHEREAS, on November 27, 2018 and December 4, 2018 the Elbert County Planning
Commission held a public hearing pursuant to § 30-28-111 of the Colorado Revised Statutes and
Elbert County Zoning Regulations, regarding these proposed Elbert County Zoning Regulations.
At the hearing there were presentations by Staff and members of the public, and public comment
was solicited and received; and

WHEREAS, the Elbert County Planning Commission voted 6 to 0 to forward a recommendation
of approval to the Board of County Commissioners for consideration; and

WHEREAS, on December 19, 2018 and January 23, 2019 the Board of County Commissioners
held a public hearing on the proposed Elbert County Zoning Regulations pursuant to § 30-28-112
of the Colorado Revised Statutes and Elbert County Zoning Regulations; and

WHEREAS, by this Resolution, the Board of County Commissioners of Elbert County desires to
repeal and re-enact the Zoning Regulations, as amended; and

WHEREAS, the Board of County Commissioners, having found that this hearing was properly
noticed, and having reviewed the recommendation of the Planning Commission, and having
reviewed the documentation of Community and Development Services Department, and having
listened to all public comment, and being fully advised in the premise.
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NOW, BE IT THEREFORE RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS FOR THE COUNTY OF ELBERT as follows:

a. That the Board of County Commissioners hereby approves and adopts the proposed
amendments to the Elbert County Zoning Regulations, as specifically set forth herein as
Exhibit A, as recommended for approval by the Elbert County Planning Commission and
as amended without substantial change by the Board of County Commissioners during
the December 19, 2018 and January 23, 2019 public hearing.

b. That the Board of County Commissioners expressly finds that the revisions to the Elbert
County Zoning Regulations contained herein do not in any way materially alter the
recommendation from the Elbert County Planning Commission, and therefore do not
necessitate a resubmission of the matter to the Elbert County Planning Commission.

c. That all prior decisions and all prior approvals made under the current Elbert County
Zoning Regulations are expressly validated and shall survive the enactment of these

Elbert County Zoning Regulations.

d. The implementation of the newly adopted Elbert County Zoning Regulations is effective
as of February 1, 2019.

e. That these Elbert County Zoning Regulations do repeal all prior versions of the Elbert
County Zoning Regulations and any amendments thereto.

Upon a motion duly made and seconded, the foregoing resolution was adopted by the following

U e

CHRISTOP RICHARDSON, CHAIR
/

GRANT R, VICE CHAIR

RI&}E"PETTIT‘T, COMMISSIONER

ATTEST: RACHEL BUCHANAN
DEPUTY COUNTY CLERK

BY: @@%WW

Depuity Clerk to the Board
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ARTICLE I. ADMINISTRATION AND ENFORCEMENT

A.

Title and Authority

1. Title. The Elbert County Zoning Regulations and map establishing zoning
districts in Elbert County, Colorado, regulating the use of buildings, structures and land;
the location, height, bulk and size of buildings, fences and other structures; percentage
of lot which may be occupied, the size of lots, courts, and other open spaces, the density
and distribution of population, the location and use of buildings and structures for trade,
industry, residence, recreation, public activities, or other purposes, access to sunlight for
solar energy devices, and the uses of land for trade, industry, recreation, or other
purposes; provisions establishing, regulating, and limiting such uses on or along any
storm or floodwater runoff channel or basin as such storm or floodwater runoff channel
or basin has been designated and approved by the Colorado water conservation board
in order to lessen or avoid the hazards to persons and damage fo property resulting from
the accumulation of storm or floodwaters; and providing further a description of certain
terms used herein; penalties to be prescribed for the violation of these provisions;
procedure for the amendment of these provisions and methods of administration and
enforcement to be applied are hereby included.

2. Short Title. For the purpose of brevity, these zoning regulations shall hereafter
be referred to as the “Elbert County Zoning Regulations,” “ECZR,” or “these
Reguiations.”

3. Purpose. These Regulations shall be for the purpose of promoting the health,
safety and welfare of the present and future inhabitants of Elbert County, Colorado, by
securing safety from fire and other dangers; supporting adequate light and air;
classification of land uses and distribution of land development and utilization; facilitating
the adequate provision of transportation, water, sanitation, schools and other public
requirements; protection of the tax base; securing economy in governmental
expenditures; fostering the State's agricultural and other industries and the protection of
urban and non-urban development in support of the goals and policies of the Elbert
County Comprehensive Plan.

4. Authority. The Elbert County Zoning Regulations are authorized by Article 28,
Title 30, of the Colorado Revised Statutes (CRS), 1973, as amended, and are hereby
declared to be in accordance with all provisions of the Statutes.

5. The Elbert County Zoning Regulations shall apply to all properties within the
unincorporated area of the County of Elbert, Colorado.

Repeals and Effective Date

1. These Elbert County Zoning Regulations hereby are adopted and as such do
repeal all prior versions of the previous Elbert County Zoning Regulations and any
amendments thereto.
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2. Repeal of the above-mentioned regulations does not revive other regulations or
portion thereof, except for those regulations which have been included and re-enacted
as part of these Regulations.

3. Such repeal shall not affect or prevent the prosecution or punishment of any
person for the violation of any regulations repealed hereby, for any offense committed
prior to the repeal.

4, These Regulations shall become effective on the 1% day of February, 2019.
Notice of public hearing hereon was advertised in the Elbert County News on November
1, 2018, November 15, 2018 and December 6, 2018 and in the Ranchland News on
October 25, 2018, November 15, 2018 and December 6, 2018. A public hearing was
held on December 19, 2018, pursuant to said notice. These Regulations were adopted
the 23" day of January, 2019 by Board of County Commissioners of the County of
Elbert, Colorado.

C. Interpretation

1. Minimum Requirements. In their interpretation and application, the provisions of
these Regulations shall be regarded as the minimum or maximum requirements for the
protection of the public health, safety and welfare for present and future residents of
Elbert County.

2. Overlapping Regulations. Except with respect to approved and recorded
development guides within Planned Unit Development (PUD) districts, whenever both a
provision of these Regulations, or any provision in any other law, ordinance, resolution,
rule or regulation of any kind, contain any restrictions covering any of the same subject
matter, whichever provisions are more restrictive or impose higher standards or
requirements shall govern,

3. Existing Permits, Easements, Development Guides and Other Approvals. The
Elbert County Zoning Regulations are not intended to abrogate, annul, govern or prevail
over any permits, easements or Development Guides duly authorized by the County
prior to the effective date of these Regulations.

4. When the term “CDS Director” is used in these Regulations it shall mean the
Elbert County Director of Community and Development Services or his/her appointed
designee.

5. Provisions Declared Invalid

(a) If any provision of the Elbert County Zoning Regulations is declared to be
invalid by a decision of any court of competent jurisdiction, it is hereby
declared to be the legislative intent that:

(1) The effect of such decision shall be limited to that provision or
provisions which are expressly stated in the decision to be invalid; and

Article I. Administration and Enforcement Page 8 of 202

583456 B: 752 P: 243 RES
01/30/2019 91:22:35 PN Page: 11 of 205 R .82 D
Dallas Schroeder Recorder, Elbert County

B R b M St Ehr i L
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{(2) Such decision shall not affect, impair or nullify the Elbert County
Zoning Regulations as a whole or any other part thereof; but the rest
of these Regulations shall continue in full force and effect.

(b) If the application of any provision of the Elbert County Zoning Regulation to
any lot, building, other structure or tract of land is declared to be invalid by a
decision of any court of competent jurisdiction, it is hereby deciared to be the
legislative intent that:

{1) The effect of such decision shall be limited to that lot, building, other
structure or tract of land immediately involved in the controversy,
action or proceeding in which the judgment or decree of validity was
rendered; and

(2) Such decision shall not affect, impair or nullify the Elbert County
Zoning Regulations as a whole, or the application of any provision
thereof, to any other lot, building, other structure or tract of fand.

D. Zoning Map

1. The location of the zoning districts, hereby established, is shown on the map
entitled "Official Zoning Map of Elbert County”, dated May 13, 2010 and which were
certified per Resolution 10-54 on August 25, 2010, together with all amendments by
resolution, which are hereby made, along with explanatory matter thereon, a part of
these Regulations. The Official Zoning Map, together with each amendment thereto shall
be maintained by the Community and Development Services Department and shall be
filed in the office of the Elbert County Clerk.

2. All amendments to the map made in conformity with these Regulations shall be
recorded on the map within thirty (30) days of its adoption or within thirty (30) days of
recordation of any Rezone Exhibit, whichever is later, showing general location, effective
date, and nature of the change. No change shall be made to the Official Zoning Map,
except in the manner hereafter set forth. Any unauthorized change to the Official Zoning
Map by any person or persons shall be punishable as a misdemeanor and shall receive
the same penalty as set forth in Article 1.H.3., below. The Official Zoning Map will be
adopted annually to incorporate amendments.

3. The current Official Zoning Map and Zoning Regulations shall be available for
viewing and purchase by the public in the Elbert County Community and Development
Services Department.

4. Where uncertainty exists as to the boundaries of areas shown on a zoning map,
the following rules shall apply:

(a) Boundaries indicated as approximately following the center lines of streets,
highways, stream beds, railroad rights-of-way or alleys shall be construed to
follow such center lines.
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(b) Boundaries indicated as approximately following the right-of-way lines of
streets, highways or alleys shall be construed to follow such right-of-way
lines, and in event of change in the right-of-way line, shall be construed as
moving with the right-of-way line.

(c) Boundaries indicated as approximately following platted lot lines shall be
construed to follow such lot lines.

{(d)} Boundaries indicated as approximately following Public Land Survey System
aliquot lines shall be construed to follow such lines.

(e) Boundaries indicated as paralle! to, or extensions of, features indicated in
subsections a through d above shall be similarly construed. Distances not
specifically indicated on the official zoning map shall be determined by the
scale of the map.

(f) Where a street or alley is vacated or abandoned the reguiations applicable to
the property to which it is reverted shall apply to such vacated or abandoned
street or alley.

(g) Disputes concerning the exact location of any district boundary iine shall be
reviewed by the CDS Director, and decided upon by the Board of County
Commissioners.

E. Applicability to Government Facilities

1. The permitted uses and the lot and building standard provisions of these Zoning
Regulations shall not apply to buildings, facilities or uses owned or operated by the
government of the United States, State of Colorado or any palitical subdivision thereof
provided that:

{a) No state or federal law, statute or regulation requires such building, facility or
use to comply with local zoning regulations.

(b) Such building, facility or use has been reviewed pursuant to the provisions of
Section 30-28-110(1), Section 22-32-124(1) or Section 22-32-124(1.5)} C.R.S.
or as amended.

(c) Such building, facility or use provides or fulfills a governmental
{nonproprietary) function which the governmental owner/operator is legally
authorized to provide being one of school, fire protection, law enforcement, or
public safety.

(d) A grading permit has been obtained, where applicable, in accordance with
the requirements of Elbert County Department of Public Works.
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(e) Such building, facility or use has all applicable permits including but not
limited to building, sign, and floodplain and miscelianeous permits required by
these Regulations.

2. Where subsequent private use of buildings or facilities originally erected and
used in legal noncompliance with these Regulations by virtue of this exemption is
substantially the same in nature as the prior governmental use, such subsequent use
shall be considered a legal nonconforming use and shall be administered pursuant {o the
provisions of the Arlicle X. Nonconformities of these Regulations.

F. Planning Commission

1. Purpose. The purpose of the Planning Commission shall be to review land use
applications before submission of same to the Board of County Commissioners and
make formal recommendations based on the ferms of the Elbert County Zoning and
Subdivision Regulations, as well as any related regulations or plans.

2. Powers and Duties of the Planning Commission.

{a) The Commission members shall carry out such powers, duties, and
responsibilities as described by § 30-28-103, et seq., C.R.S., as amended,
and shall exercise such other powers and duties as may be specifically
referred {o the Commission by the Board of County Commissioners by
resolution, which are not inconsistent with statute.

(b) Generally, the Planning Commission shall have the following powers and
duties, except as otherwise provided by law:

(1) To make, or cause to be made, and adopt a County Comprehensive
Plan.

(2) To review and make recommendation fo the Board on the following:
i. The approval of conceptual plans, when applicable.
ii. Amendments to the Elbert County Zoning Regulations.
iil. Amendments to the Elbert County Subdivision Regulations.
iv. Rezoning of land.
v. Subdivision of land.

vi. To review and make recommendations concerning any relevant
matters which may be submitted to it by the Board of County
Commissioners.
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3. General Land Use Applications. The Commission shall act on land use
applications within thirty (30) days of the first commission hearing at which the
application is considered. An extension of an additional thirty (30) days may be granted
by the Commission at the request of the Applicant or staff or if the Commission
determines through a vote at a public meeting that such extension of time is necessary.
The reason(s) for any such additional extension shall be stated for the record. No
additional time beyond sixty (60) days shall be granted by the Commission unless:

(a) Staff determines (1) the need for such additional time arises through no fault
of the Applicant and (2) it is not possible to properly review and make
recommendation on the application unless additional time is taken; or

(b) The Commission determines, in a recorded vote on a motion containing
relevant findings, that additional information or material needs to be prepared
and presented if the application is to be considered suitable for review and
recommendation.

4, Amendments to the Elbert County Zoning Regulation. When amendments to the
ECZR are proposed by the Board of County Commissioners or Staff to the Commission,
the Commission shall act on the amendments within sixty (60) days of the first Planning
Commission hearing at which the amendment is considered. No extension beyond sixty
(60) days will be permitted unless the Commission determines, in a recorded vote on a
motion containing relevant findings, that the complexity of the proposed amendment
requires such additional time. A recommendation shall be made by the Commission to
the Board within no more than one hundred and twenty (120) days following the first
Commission hearing at which the amendment is considered.

5. General Provisions

(a) The Board of County Commissioners shall appoint a Planning Commission
consisting of nine (9) voting members with at least one (1) appointee from
each County Commissioner district. Each County Commissioner shall
nominate candidates to fill three (3) seats on the Commission designated
Seats A, B, and C. Each Commissioner shall nominate at least one (1)
person from that Commissioner's District. Each nominee must be approved
by a majority vote of the Board. The term of Commission members shall be
three (3) years and until their respective successors have been approved.

(b) Each member of the Planning Commission shall meet the following eligibility
criteria and meet such other requirements as deemed necessary by the
Board of County Commissioners. Each Commission member must be a
resident of Elbert County as stated in § 30-28-103 (2), C.R.S. A person shall
be considered a resident if his or her principal or primary home or place of
abode is within Elbert County in accordance with standards as set forth in §
1-2-102, C.R.S,, as they may be amended from time to time,
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{c) Commission members shall be appointed at or before the annual or
organizational public hearing or meeting of the Board, which is the second
public hearing or meeting of the calendar year, or as soon after as is
practicable, and at such other times as are necessary to complete terms and
to fill vacancies. The terms of office shall be staggered by making the
appointments so that approximately one-third (1/3) expire each year.

{d) Commission members may be reappointed. Al members whose terms are
expiring shall be notified in December prior fo the expiration of the term and
may be invited to re-apply.

(e) Commission members serve at the pleasure of the Board of County
Commissioners and may be appointed or removed from the Commission by
the Board of County Commissioners at any time by a majority vote of the
Board of County Commissioners.

6. The Planning Commission shall receive reasonable compensation by Elbert
County, not to exceed thirty dollars ($30.00) per meeting in addition to reimbursement
for mileage for attending official and special meetings and site visits.

7. The Planning Commission shall elect from its members a Chairperson and Vice-
Chairperson whose terms shall be for one (1) year. Other positions may be created by
the Planning Commission when needed. Such election shall take place at the first
regularly scheduled public hearing, or as soon as is practicable, of the Commission
following the annual Board appointment meeting, regardless of whether or not a
planning commissioner is appointed at the above mentioned annual meeting.

8. The Planning Commission shall adopt and/or maintain rules and regulations
governing its proceedings. Such rules and regulations shall be consistent with the
guidelines of this Section and appropriate State Statutes and shall reflect what the
Commission determines to be necessary or advisable.

9. The Planning Commission shall meet at least once (1) each month at a regularly
scheduled time and on a regularly scheduled date to review and process applications
and other requests submitted to the Planning Commission. Should there be no business
to conduct in a given month by the Commission, the CDS Director, or his/her assign,
shall notify the Board of the waiver of that month's meeting. All meetings shall be open to
the public. An agenda of items shall be made available to the public at the Elbert County
Community and Development Services Offices before the meeting and shall be posted
at the official posting place as set by the BOCC. Meeting notices shall be posted no less
than twenty-four (24) hours in advance of such meeting.

10. The Planning Commission may call special meetings for special projects or other
important topics for review, discussion or recommendation. Alternate hearing dates due
to weather conditions or other scheduling difficulties may be considered by the
Chairperson of the Planning Commission. Additional hearing dates may be added from
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time to time to accommaodate a higher volume of applications and/or requests,
continuances or public comment.

11. Voting and Quorum.

(a) A Quorum shall be a majority of the appointed Planning Commissioners and
no less than three (3) members. No meetings shall be held unless a Quorum
is present. In the absence of a Quorum, no meeting shall convene, the
Secretary shall enter minutes stating that there was an absence of a Quorum
and the members shall disperse within a reasonable time after gathering.
Applications that require public notice will not be required to republish.

(b) A Majority vote of the voting members present is required for a
recommendation or determination. A roll call vote shall be recorded in the
minutes of the meeting.

(c) No rall calt is required for a unanimous vote.

(d) In the event of a tie vote, the Motion being voted on shall be deemed to have
failed, and the request shall be forwarded to the Board with no
recommendation.

12. A secretary to the Planning Commission shall be appointed by the Community
and Development Services Director from Community and Development Services staff to
be present at all regular and special meetings of the Planning Commission. in the
absence of the Appointed Secretary a designee shall be temporarily appointed by the
CDS Director. The secretary shall take the minutes of the meetings in an appropriate
manner approved by the Planning Commission. The minutes shall be made a matter of
public record within a practical time after the official meeting of the Planning Commissicn
and will be available at Community and Development Services. Anyone wishing to have
a transcript of the proceedings may have a court reporter present at their own expense.

13. The Community and Development Services Director

{a) The CDS Director shall serve as advisor to the Planning Commission on all
planning and zoning matters brought to their aftention, and be responsible for
scheduling all Planning Commission meetings in accordance with the
guidelines established by this Section. The CDS Director or his/her
authorized representative, shall represent the Planning Commission at official
meetings at which the Planning Commission's recommendation(s) or
opinions are so solicited, inclusive of, but not limited to, meetings before the
Board of County Commissioners, regional planning advisory meetings and at
such other times as appropriate.

{b) The CDS Services Director shall conduct research, report preparation or
other fasks as assigned by the Planning Commission on land use matters
and/or may contract for technical assistance in the preparation of information
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for use by the Planning Commission or the Board of County Commissioners
in the review and processing of land use and zoning requests.

{c} The CDS Department shall serve as the administrative office for the Planning
Commission.

14. All Planning Commission members shall conduct themselves in a professional
manner at all times when serving and/or representing their role on the Planning
Commission. Commissioners shall abide by the professional standards set forth in § 24~
18-103, 104, 105 and 109, C.R.S., as may be amended from time to time, as well as any
general professional code of conduct set forth in the Planning Commission Bylaws and
any related policies or resolutions that the BOCC may adopt.

15. Review and Recommendation Procedure

(a) The Planning Commission shall review the proposal submitted by the
applicant, responses from referral agencies, staff comments and
recommendations, and the record before the Commission on planning or
zoning or land use matters and take one of the following actions:

(1) Recommend to the BOCC approval of the proposal.

(2) Recommend to the BOCC approval of the proposal with conditions
indicating for the record what the condition(s) is/are.

(3) Recommend to the BOCC denial of the proposal indicating for the
record the reason(s) for the recommendation of denial.

(4) Continue the Request, as outlined in F.3. of this subsection.

G. Board of Adjustments

1. Purpose. The purpose of the Board of Adjustments shall be to provide for, in
appropriate cases and subject to additional conditions and safeguards, the ability to
make special exceptions to the terms of the Elbert County Zoning Regulations in
conformance with its general purpose and intent.

2. Powers and Duties. The Board of Adjustments has the following powers:

(a) To hear and act upon requests for a Variance from standards in these
Regulations to the:

(1) Minimum area of lot;
(2) Minimum width of lot;
(3) Maximum height of structures and fences;

(4) Minimum front yard setback;
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(5) Minimum side yard setback;
(6) Minimum rear yard setback;
(7) Minimum off-street parking requirements;

(8) A comparable numerical standard contained within an approved
Pianned Unit Development; and/or

(9) Such other zoning standards as may be deemed appropriate by the
CDS Director where strict application of those zoning standards would
result in exceptional difficuity or unnecessary hardship.

3. The concurring vote of a majority of the appointed members of the Board of
Adjustments (even if not present) shall be necessary to reverse any order, requirement,
decision or determination of any such administrative official or agency, or to decide in
the favor of the appellant.

4. General Provisions

(a) The Board of County Commissioners of Elbert County shall appoint a Board
of Adjustments consisting of five (5) voting members. Not more than half of
the members of such Board may at any time be members of the Planning
Commission. Each of the members of the Board of Adjustments shall be a
resident of the County. The term of appointed members of the Board of
Adjustments shali be three (3) years and until their respective successors
have been appointed. The terms of office shall be staggered by making the
appointments so that at least one (1) member's term will expire each year.

(b) The Board of County Commissioners may appoint two (2) associate
members to the Board of Adjustments. Each associate member shall be a
resident of the County. In the event that any regular member of the Board of
Adjustments is temporarily unable to act, due to absence from the County,
illness, interest in a matter before the Board of Adjustments, or any other
cause, that member's place may be taken during such temporary disability by
the most senior associate member present based upon length of service.

(c) Any member of the Board of Adjustments may be removed for non-
performance of duty or misconduct at the discretion of the Board of County
Commissioners. Vacancies shall be filled for the unexpired term in the same
manner as in the case of original appointments.

{d) The Board of Adjustments shall receive reasonable compensation by Elbert
County not to exceed thirty dollars ($30.00) per meeting plus mileage for
attending official and special meetings.
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(e} The Board of Adjustments shall elect from its members a Chairperson and a

Vice- Chairperson whose term shall be for one (1) year. Other positions may
be created by the Board of Adjustments when needed.

(f) The Board of Adjustments shall adopt such rules and regulations governing

its proceedings as it may consider necessary or advisable, such rules and
regulations shall be consistent with the guidelines of this Section and
appropriate State statutes.

(g9) The Board of Adjustments shall meet as often as necessary to hear and act

upon applications and other appropriate requests submitted.

{h) The Board of Adjustments may call special meetings for special projects and

other important topics for review, discussion and/or recommendaticn.
Alternate hearing dates due to weather conditions and other scheduling
difficulties may be considered by the Chairperson of the Board of
Adjusiments.

A secretary shall be provided by Community and Development Services to
the Board of Adjustments and shall be present at all regular and special
meetings of the Board of Adjusiments. The secretary shall record the
meetings and make minutes of the meetings. The minutes shall be made a
matter of public record within a practical time after the official meeting of the
Board of Adjustments and will be available at the Department of Community
and Development Services.

if there is a vacancy of the entirety of the appointed Board of Adjustments,
the Board of County Commissioners may, at its discretion, appoint
themselves to serve as the Board of Adjustments. In this case the Board of
Adjustments shall consist solely of the three (3) voting members. The Board
of County Commissioners shall serve as the Board of Adjustments for a term
of undefined length, until such time as a new five (5) member Board of
Adjustments is appointed.

H. Enforcement

1. Purpose and Intent. Pursuant to State of Colorado authority, these Elbert
County Zoning Regulations are adopted with the following purposes and intent:

(a) To promate the public health, safety and welfare of the citizens of Elbert

County.

(b) To support the vision, goals, and recommendations of the Elbert County

Comprehensive Flan.

(¢} To protect and enhance the natural environment including the conservation of

natural features, land, water, and energy.
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(d) To provide for a range and orderly development of agricultural, housing,
economic and commercial uses and buildings to meet the current and future
needs of the citizens of Elbert County.

(e) To promote safe, efficient, and effective transportation corridors within the
County.

2. Authority.

{(a) The Elbert County Zoning Regulations shall be enforced by the Elbert County
Community and Development Services Director and his/her authorized
representative(s) on all matters involving these Regulations. The Community
and Development Services Director shall consult with the County Attorney,
the County Building Official and other affected County offices concerned with,
but not limited to, the unlawful erection, construction, altering, occupancy or
use of any building, structure, or land, in the unincorporated areas of the
County.

(b} CRS 30-28-113 authorizes the Board of County Commissioners to regulate
buildings and structures as to size, scale, location, height, open space, use,
solar access, etfc., and fo establish zones or districts to aid in that regulation.
They may also require and provide for the issuance of building permits as
condition of construction or alteration.

(c} CRS 30-28-114 authorizes the Board of County Commissioners to enforce
their zoning regulations through the establishment of a County building
inspector, and/or the CDS Director, and/or Code Enforcement Personnel and
the withholding of required building permits. They may require reasonable
fees for such permits. It shall be unlawful to construct or alter buildings
without such a permit. A permit shall not be issued unless plans fully conform
to existing zoning regulations.

(d) CRS 30-28-124 establishes criminal penalties for constructing, altering, or
using a building or land in violation of zoning standards. Violators are guilty of
a misdemeanor and may be subject to fines, imprisonment, or both. Every
day of violation is considered a separate offense. The County shall provide
notice of violation. If the offense is not remedied within thirty (30) days, the
Zoning Compliance Official or County Sheriff shall issue a summons and
complaint, including notice to appear in County Court.

(e) The County Attorney, in addition to other remedies provided by law, may
institute an injunction, mandamus, abatement, or other appropriate action or
proceeding to prevent, enjoin, abate, or remove the violation.

(f) CRS 30-28-209 allows for the enforcement of building code violations. It is
identical to 30-28-124 in terms of required process and potential penalties,
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CRS 30-28-124.5, adopted in 1998 allows the County to impose civil
penalties for zoning regulations, and some counties find this has expedited
their enforcement actions. Actions require a summons and complaint in
County Court (rather than District Court), and do not carry with them a
procedure to obtain an entry warrant or a procedure for collecting fines
through liens on the property. If the County Court determines a violation has
occurred, based upon a preponderance of the evidence, the violator may be
subject to civil penalties. The County may, but is not obligated to pursue civil
penalties. Each day after the issuance of the court order that the violation
continues is considered a separate violation and is subject to a continuing
penalty for every day on noncompliance.

(g) CRS 30-28-210 provides for the use of civil penalties through the County
Courts for building code violations. It is identical to 30-28-124.5 in terms of
required process and potential penalties.

(h) CRS 30-28-110(4) describes the County powers to enforce subdivision
regulations. The County may bring an action against a property owner who
files a plat that has not been approved by the County. Upon conviction, the
illegal subdivider may be fined. The County may ailso enforce subdivision
regulations by withholding building permits, or through an injunction to
prevent the sale of lots in the illegal subdivision.

3. Violation and Penalty

(a) Any person, persons, firm, association or corporation violating any provision
of the Elbert County Zoning Regulations or any employee, assistant, agent,
or any other person participating or taking part in, joining or aiding in a
violation of any provision of the Zoning Regulations may be prosecuted
pursuant to the Elbert County Regulations and/or Code, as well as Colorado
Revised Statute. Such authority is contained within Colorado Revised
Statute, to include the authority granted within 30-28-113; 30-28-124; 30-28-
124.5 C.R.S. 30-28-120(1); 30-28-209; 30-28-210; 30-28-110(4) 30-15-401.
Each day a violation continues after service of written notice to abate such
violation shall constitute a separate violation.

(b) Violators shall be fined a penalty per day for each such violation; such fine to
inure to the County of Elbert, State of Colorado. Each day of the documented
existence of any situation held to be a violation shall be deemed an equal and
separate offense.

4. Inspections

(a) The Community and Development Services Director and/or Building Official
and their authorized representative(s) upon the securing of legal authority,
are hereby empowered to enter and inspect any building, structure or tract of
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land in the unincorporated area of the county. When a violation is alleged
and/or found, the Community and Development Services Director and/or
Building Official shall compile, or cause to be compiled, relevant evidence of
the alleged violation. Whenever the Community and Development Services
Director or Building Official has personal knowledge of any viclation hereof,
one shall give written notice to the violator fo correct such violation(s).

(b) After appropriate notice(s} has (have) been served by the Community and
Development Services Director and/or Building Official, the Community and
Development Services Director shall then forward the file, or copy thereof, to
the County Attorney for further action. The Community and Development
Services Director shall be advised of any actions taken.

(c) Any action brought to remedy or prosecute a violation shall be brought in the
name of the Board of County Commissioners of Elbert County, Colorado or
the People of the State of Colorado. The Board of County Commissioners
may authorize the Building Departiment to withhold issuance of building
permits where a violation is found to exist pursuant to CRS, 1973, 30-28-114,
as amended.

5. Building Permits

(a) It shail be unlawful to erect, construct, reconstruct, alter or change the use of
any building or other structure, including surface and subsurface structures,
or to move a structure from one property to another within the unincorporated
areas of Elbert County without first obtaining a building permit from the
County Building Official or his/her authorized representative.

(b) The County Building Department shall not issue any building permit unless
the plans for the proposed erection, construction, reconstruction, alteration or
use fully conforms to all applicable provisions of these regulations and the
adopted building code.

(c) All building permits shall be issued in conformance with the provisions of the
Elbert County Zoning Regulations and the adopted building code and shall be
valid for a period of time not exceeding one (1) year from the date issued.

6. Zoning Inspection

The Community and Development Services Director shall assign the responsibilities for
zoning inspections to one or more members of his/her staff who shall be able to respond
to zoning complaints and make regular inspections of properties in Elbert County. The
procedure for responding to zoning complaints and processing by the CDS Director shall
be developed by the County Attorney and then reviewed and approved by CDS.

7. Liability
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(a) The Community and Development Services Director and/or Building Official
or their authorized representative(s) charged with the enforcement of this
code, acting in good faith and without malice in the discharge of his/her
duties, shall not thereby render himself personally liable for any damage that
may occur to persons or property as a result of any act or by reason of an act
or omission in the discharge of his/her duties. Any suit brought against the
Community and Development Services Director and/or Building Official or
employee because of such act or omission performed by him in the
enforcement of any provision of this code shall be defended by legal counsel
provided by this jurisdiction until final termination of such proceedings.

(b) This code shall not be construed o relieve or lessen the responsibility of any
person owning operating or confrolling any building or structure for any
damages to persons or property caused by defects, nor shall the regulation
enforcement agency or its parent jurisdiction be held as assuming any such
liability by reason of the inspections authorized by this regulation or any
certificates of inspection issued under this regulation.

(c) The County and its employees are not liable for damages resulting from any
failure to inspect or enforce, or resulting from the issuance or denial of any
building permit or the institution or failure to institute any court action as
herein authorized or mentioned. In enacting these enforcement regulations,
the Board of County Commissioners intends to preserve all rights of the
County, its agencies and departments, its elected and appointed officials and
employees to immunity from liability as described in the Colorado
Governmental Immunity Act, C.R.S. 24-10-101 through 24-10-119, as
amended.

8. Process

(2) The Community and Development Services Director andfor Building Official
or their authorized representative(s) shall give notice in writing to request
voluntary compliance within a specific timeframe as deemed fair and
appropriate by the author of the notice.

(b) A one-time extension may be requested from the person or entity in violation
of the regulation(s) if such violation is not removed within the required
timeframe and is requested in advance of the date of expected compliance.

(c} If compiiance is not attained, then the Community and Development Services
Director and/or Building Official or their authorized representative(s) shall
notify the County Attorney of the infraction. The County Attorney, Zoning
Compliance, and/or Elbert County Sheriff shall then notify the person or entity
in violation that a Civil Court or District Court process is eminent to process
and prosecute the case for the violation.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(d) The process of utilizing the District Court will require an affirmative approval
from the Board of County Commissioners to authorize the County Attorney to
prosecute. Otherwise, the process to commence Civil Court action is done
completely at the County Manager's and Attorney’s directive.

I Enforcement of Rubbish, Trash, or Junk

1. Purpose and Intent. Pursuant to State of Colorado authority, these Elbert
County Zoning Regulations are adopted with the following purposes and intent:

(a) To promote the public health, safety and welfare of the citizens of Elbert
County.

{b) To support the vision, goals, and recommendations of the Elbert County
Comprehensive Plan.

{c) To protect and enhance the natural environment including the conservation of
natural features, land and energy.

(d) To provide for a range and orderly development of agricultural, housing,
economic and commercial uses and buildings to meet the current and future
needs of the citizens of Elbert County.

(e) To promote safe, efficient, and effective transportation corridors within the
County.

2. Authority. The County also has the authority to Remove Rubbish and
Dangerous Structures via Colorado Revised Statute.

{(a) Elbert County Zoning Regulations shall be enforced by the Elbert County
Community and Development Services Director and his/her authorized
representative(s) on all matters involving these Regulations. The Community
and Development Services Director shall consult with the County Attorney,
the County Building Official and other affected County offices concerned with,
but not limited to, the unlawful erection, construction, altering, occupancy or
use of any building, structure, or land, in the unincorporated areas of the
County.

(b) CRS 30-15-401(1)(a)(1)(A) authorizes the County to provide for and compel
the removal of rubbish, including trash, junk and garbage, from lots and tracts
within the County (except from industrial fracts of ten (10) or more acres and
agricultural lands currently in agricultural use) and from alleys behind and
sidewalk areas in front of the property “at such time, and upon such notice,
and in such manner as the Board of County Commissioners may prescribe by
ordinance”. Upon failure of the owner fo remove the rubbish, the County may
perform the removal and assess the reasonable costs, plus five percent (5%)
for administration, against the property. Actual entry to remove rubbish
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requires application for and receipt of an administrative entry and seizure
warrant from County or District Court.

(c) CRS 30-15-401(1)(q) authorizes the County to provide for, and allows the
County to compel the removal of any building or structure (except for those
on land subject to the Mined Lands Reclamation Act or Surface Mining
Reclamation Act) if the building or structure presents a substantial danger to
public health, safety, or welfare, or any dilapidated building that is unused by
the owner or uninhabited because of deterioration or decay, which causes a
fire hazard, storm hazard, rodent infestation hazard, or that is used by
transients, "at such time, and upon such notice, and in such manner as the
Board of County Commissioners may prescribe by ordinance”.

(d) Upon failure of the owner to remove the structure or building, the County may
perform the removal and assess the reasonable costs, plus five percent (5%)
for administration, against the property. This power does not extend to
buildings or structures that are not “neat and orderly” — it must be dangerous,
dilapidated, or meet one of the other standards listed above.

(e) CRS 30-15-402.5(1) provides that personnel designated by a County in an
ordinance to enforce the rubbish and dangerous building removal ordinance
may issue citations and summons to violators without having been first
certified as meeting the state Peace Officer Standards and Training
requirements set forth in CRS 24-31-30.

3. Violation and Penalty

Any person, persons, firm, association or corporation violating any provision of the
Rubbish/Trash/Junk regulations CRS 30-15-402(1) criminal enforcement provides that a
person who violates the rubbish removal or building removal provisions in CRS 30-15-
401 shall, upon conviction, be punished by a fine of not more than one thousand dollars
($1,000) for each violation. The County can decide to use the “penalty assessment”
procedure in CRS 16-2-201 — i.e. the procedures generally used by peace officers in
issuing minor traffic tickets. The “arresting officer” (who need not be a certified Peace
Officer, pursuant to CRS 30-15-402.5) delivers the alleged violator a summons and
complaint containing identification of the alleged offender, specification of the offense
and applicable fine, a requirement that the alleged offender pay the fine or appear to
answer the charge at a specified time and place, and "any other matter reasonably
adapted to effectuating the purposes of this section”. The person receiving the notice
must either acknowledge his/her guilt and pay the fine or appear in County Court for trial.
If the Court finds guilt, the violator may also be charged court costs.

4, Inspections.

(a) The Community and Development Services Director, Building Official, and
their authorized representative(s), are hereby empowered to enter and inspect
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Article I. Administration and Enforcement

any building, structure or tract of land in the unincorporated area of the county.
When a violation is alleged and/or found, the Community and Development
Services Director and/or Building Official shall compile, or cause to be
compiled, relevant evidence of the alleged violation. Whenever the Community
and Development Services Director or Building Official has personal
knowledge of any violation hereof, one shall give written notice to the violator
to correct such violation(s).

(b) After appropriate notice(s) has (have) been served by the Community and
Development Services Director and/or Building Official, the Community and
Development Services Director shall then forward the file, or copy thereof, to
the County Attorney for further action. The Community and Development
Services Director shall be advised of any actions taken.

(c) Any action brought to remedy or prosecute a civil violation shall be brought in
the name of the Board of County Commissioners of Elbert County, Colorado
or the People of the State of Colorado.

(d) Actions may also be prosecuted as a criminal violation, or via a process other
than civil, in accordance with Elbert County’s Ordinance Regarding the
Accumulation and Removal of Junk and Rubbish or via applicable criminal
statute, in Elbert County by the Elbert County Sheriff's Department, and the
District Attorney’s office for the 18th Judicial District.

5. Zoning Inspection.

The Community and Development Services Director shall assign the responsibilities for
inspections of rubbish, frash, and junk regulation violations to one or more members of
his/her staff who shall be able to respond to zoning complaints and make regular
inspections of properties in Elbert County. The procedure for responding to zoning
complaints and processing by the Community and Development Services Director shall
be developed by Community and Development Services and then reviewed and
approved by the County Attorney.

6. Liability.

(a) The Community and Development Services Director and/or Building Official
or their authorized representative(s) charged with the enforcement of this
code, acting in good faith and without malice in the discharge of his/her
duties, shall not thereby render himself personally liable for any damage that
may occur 1o persons or property as a result of any act or by reason of an act
or omission in the discharge of his/her duties. Any suit brought against the
Community and Development Services Director and/or Building Official or
employee because of such act or omission performed by him in the
enforcement of any provision of this code shall be defended by legal counsel
provided by this jurisdiction until final termination of such proceedings.
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(b} This code shall not be construed to relieve or lessen the responsibility of any
person owning operating or controlliing any building or structure for any
damages to persons or property caused by defects, nor shall the regulation
enforcement agency or its parent jurisdiction be held as assuming any such
liability by reason of the inspections authorized by this regulation or any
certificates of inspection issued under this regulation.

(c) The County and its employees are not liable for damages resulting from any
failure to inspect or enforce, or resulting from the issuance or denial of any
building permit or the institution or failure to institute any court action as
herein authorized or mentioned. In enacting these enforcement regulations,
the Board of County Commissioners intends to preserve all rights of the
County, its agencies and departments, its elected and appointed officials and
employees to immunity from liability as described in the Colorado
Governmental Immunity Act, C.R.S. 24-10-101 through 24-10-119, as
amended.

7. Process for Civil Violations.

{a) The Community and Development Services Direcior and/or Building Official
or their authorized representative(s) shall give notice in writing to request
voluntary compliance within a specific timeframe as deemed fair and
appropriate by the author of the notice.

(b} A one-time extension may be requested from the person or entity in violation
of the regulation(s) if such violation is not removed within the required
timeframe and is requested in advance of the date of expected compliance.

(c) If compliance is not attained, then the Community and Development Services
Director and/or Building Official or their authorized representative(s) shall
notify the County Attorney of the infraction. The County Attorney, Zoning
Compliance, and/or Elbert County Sheriff shall then notify the person or entity
in violation that a Civil Court or District Court process is eminent to process
and prosecute the case for the violation.

(d) The process of utilizing the District Court will require an affirmative approval
from the Board of County Commissioners to authorize the County Atforney to
prosecute. Otherwise, the process to commence Civil Court action is done
completely at the County Manager's and Attorney's directive.

8. Process for Criminal Violations. The process for criminal violations involving
rubbish, trash, or junk will comply with state criminal statute and Colorado Rules of
Criminal Procedure.

Articie |. Administration and Enforcement Page 25 of 202

583456 B: 792 P: 243 RES
01/30/2019 ©1:22:35 PN Page: 28 of 205 R ©.00 D
Dallas Schroeder Recorder, Elbert County, Co

I P N i R A PR e L



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

J. Fee Structure for Land Use Applications

1. Intent. The fees collected for land use applications are designed to cover
anticipated costs incurred by the County in the review and processing of Land Use
applications submitted for consideration.

2. Payment. All fees are payable to the Elbert County Treasurer by cash, check,
money order, or credit card. Processing costs for credit card payments may be applied
over and above the approved fee amounts.

3. Conditions.

(a) The Board of County Commissioners reserves the right to adjust the fee
schedule whenever, in its opinion, it is necessary to accomplish a change,
subject to public notice of any such change.

(b) All fees paid are non-refundabie, with the exception of unspent funds of those
requests which are withdrawn or terminated by the applicant, in writing, prior
fc the providing public notice of the formal application to be heard before the
Planning Commission or Board of Adjustments.

(c) The fees indicated in the fee schedule shall be paid by all applicants with the
exception of Elbert County departments or agencies. The Board of County
Commissioners shall determine other exceptions on a case-by-case basis,
upon written request of the applicant and submitted through Community and
Development Services.

(d) Under no circumstance, except as above noted, will any Land Use
Application be receipted for processing without the appropriate fee(s) being
paid when fees are required. in the event such checks are returned for
insufficient funds, there will be an additional charge required before
continuing the processing (see current fee schedule).

(e) A complete Fee Schedule related to development within the County is posted
in Community and Development Services. Appropriate county officials will
review fee adequacy at one (1) year intervals and present fee adjustment
recommendations to the Board of County Commissioners for modification
and adoption by resolution. The fee schedule may include, but not
necessarily be limited to the following: an effective date, residential rezoning,
non-residential rezoning, concept plan., preliminary plat/fresidential,
preliminary plat/non-residential, final plat, vacation(s), special use by review,
variance procedure, minor subdivision, recorded plat amendments and
adjustments, administrative adjustments, interpretations of uses not itemized,
sign permits, substitution of original improvement security, mineral
exploration permits, recording of modified County Regulations, review of
other governmental agencies, impact fees, temporary structure/office permits,
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building permits, inspections, certificates of occupancy, reviews, bonding, etc.
All fees will be set at a level to recover costs incurred by the County to
accommodate development. Determination of costs will include, but not be
limited to: personnel, benefits, administration, equipment, expert consultation,
contracted services, mileage, inspections, etc.

(f) The County may engage expert consultation for technical issues. The
applicant will be advised of estimated costs regarding independent technical
services and consultation, and will provide written agreement for County
reimbursement or withdraw the application. Such costs will be paid in full by
the applicant at the time of application submittal. The applicant will provide
the Community and Development Services Director a signed and dated
Application Agreement Form.

K. Right to Farm

1. Elbert County is a “Right o Farm” County. These Regulations support the basic
right to farm, right to harvest, and right to access roads and highways.
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ARTICLE ll. GENERAL REQUIREMENTS AND PROCEDURES

A. Intent and Purpose.

1. This section establishes the processes and procedures for review of zoning
related land use applications. This section describes the common procedures for zoning
related applications and also identifies specific criteria that may be unigue to each
individual process.

B. General Requirements

1. The table below identifies the documents that are {o be submitied as a part of the
development application. The tables within this section identify the submittal
requirements for each specified application type. Each submittal document is listed as
either a required document (R) or an additional document (A). A required document is a
document that is required to be submitted for a specific application. An additional
document is a document that can be required by CDS Director or Public Works Director
based on the specific circumstances of the application.
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6. Proof of Ownership: Title commitment

7. List and map of property owners and addrasses

8. Written Legal Descnptlon of property boun dary
9. Proof of Water P

10. Proof of Sewer

11. Proof of Fire Protection =

12. Proof/Explanation of Access
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18. Planned Unit Development (PUD) Development
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20. Site Development Plan (SDP) or EDZ SDP G ke B
21. Preliminary Drainage Report and Pian OR Dralnage Letter R R
22. Final Drainage Report and Plan OR Drainage Letter . = .0 | e
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27. Preliminary Plans for Public Emprovements A A
28. Final Plans for Public Improvements R IR A
29. Quantities and cost estimates for publnc |mprovements R
30. Visual Analysis or renderings o EERT A A A A
31. Traffic Analysis or Traffic Study R R R R A
32 'Wetlands Delineation Report = =7 oo b A
33. Wildlife Blologlsts Report A
34.-Soils Report - e, AT
35. L|ght|nglPhotometr|c F’Ian R
36. Utility Report/Plan . -~ 0 e e IR
37. Landscape Plan R R R A
38.'Building Elevations -+ [ 5 Bl e e e R L A
39. Development Agreement Subdmsmn Improvement A A A
Agreement, etc.
40. Certification of rotice from property owner to msneral estate e e e
owners of record pursuant to CRS 24-65.5-103 " e A
2. At the time of pre-application meeting or after the first formal submittal the CDS

Director, County Manager, the Board of Adjustment, the Planning Commission, or the
Board of County Commissioners may require the applicant to submit additional
documents, not listed in the tables above, in response to unique circumstances or based
upen information received from referral agencies or other sources.

Article Il. General Requirements and Procedures Page 30 of 202

383456 B: 792 P: 243 RES

01/30/2019 a1:
Dallas Sohroedar %Z;ngdpn Page 33ntof 205 R 0.00 b

([T TN e i R Ty ok Wl



ELBERT COUNTY ZONING REGULATIONS —- FEBRUARY 1, 2019

3. An applicant should review the submittal requirements with the CDS Department
prior to submitting an application. A review of the submittal requirements can be
accomplished by meeting with Staff and discussing the proposed application and by
going through the Pre-Application Meeting Process.

4. The CDS Director may waive submittal requirements if he/she determines that
the information would not materially aid in reviewing the application. Any such waiver
shall be made via a written determination by the CDS Director.,

5. All documents submitted for a referral process must be submitted electronically
by the applicant. Should a referral agency request paper copies, the applicant is
responsible for providing the requested number of paper copies and any postage to
send referrals by mail. Upon approval of an application final paper copies of any
deliverable may be requested by CDS or DPW.

6. The submittal requirements for the Pre-Application Meeting Process are listed in
Article lll. A. of these Regulations.

7. The submittal of notification materials may be required in accordance with this
Section.

C. General Responsibilities

1. Applicant - Shall prepare plans and plats in accord with these Regulations, and
shall process said plans/plats through the office of the Director of Community &
Development Services and the Planning Commission.

2. County Departments - The County Community & Development Services (CDS)
Director is given principle responsibility for reviewing submitted plats for proper
compliance relevant to each department, submitting their comments and/or
recommendations and findings to the Board of Adjustment, Planning Commissicn, and
Board of County Commissioners through the CDS Director, when appropriate.

3. Board of Adjustments — Shall provide final review and jurisdiction on all proposals
for variances to these Zoning Regulations.

4, Planning Commission - Shall evaluate proposed developments, rezonings,
special uses, and other land uses and recommend approval, denial, or make
suggestions on the request to the Board of County Commissioners, as specified in these
regulations.

5. CDS Director - Shall advise the Planning Commission and Board of County
Commissioners on the feasibility and concerns of developments proposed within the
County, and to provide technical assistance on proposals made. In certain situations as
specified in these Regulations shall provide final review on administrative decisions.
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6. Board of County Commissioners - Shall provide final review and adjudication on
all appropriate land use application proposals as may be forwarded to them by the
Planning Commission, Staff, and/or other agencies or individuals, and as specified in
these Regulations.

7. Adequacy of Submittals Made to the County - When there are disagreements
between the applicant and the CDS Director concerning the adequacy of submittals
made, and any requested additional information, the CDS Director, upon written request
of the applicant, or on his/her own initiative, may schedule a hearing time before the
Board of County Commissioners, who shall make the final determination on the
matter(s) disputed, prior to further processing on the request made to the County.

8. Concurrent Review - To expedite applications the applicant may initiate a request
for concurrent review and consideration by the County of zoning and subdivision
applications. Phasing and time allocations may vary, depending upon the type of
submittal(s) made to the County by the applicant.

9. Staff Review - All applicants shall meet informally with the Community &
Development Services Department Staff to discuss proposed developments, County
regulations, and procedures, prior to making a formal submittal for review and
processing.

10. When an application is made, Community & Development Services shall review
the proposal and all supplemental information as expeditiously as possible. After Staff
determinations are made, the applicant will be invited to the office for informal discussion
of the Staff review made, and what is to be accomplished next. A written summary of
Staff review will be made available to the applicant prior to the Planning Commission or
Board of County Commissioners meeting, at which the request is {0 be heard, and made
part of the project file.

11. Scheduling - No project shall be sent on referral, or scheduled for review by the
Pilanning Commission or Board of County Commissioners until the application and
required supplemental information are found to be complete by the Community &
Development Services Department Staff.

12. Representation by Applicant - The applicant, or his/her authorized representative,
shall attend all Planning Commission and/or Board of County Commissioners meetings,
at which the proposal or request is considered, discussed and acted upon. If the
applicant, or authorized representative, is unable to attend any scheduled meeting,
he/she must submit a written petition requesting the proposal to either be tabled or
continued and a new hearing date scheduled, stating reasons for tabling or continuing.
Said request shall be submitted to Community & Development Services no later than
four (4) working days before the scheduled meeting. The Planning Commission and/or
Board of County Commissioners reserves the right to assess a fee (see fee schedule) or
to deny the request.
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D. Referral Process for Land Use Applications

1. Intent. This section describes the procedures for obtaining referral comments
from County and external agencies for land use applications. At the time of application
submittal, the Community and Development Services Department (CDS) will provide
these requirements to the applicant. This section does not supersede applicable State or
Federal requirements.

2. Applicability.

(a) Development proposals requiring referral notice include but are not limited to
the following categories of land use applications:

(1) Site Development Plan f EDZ Site Development Plan
(2) Special Use by Review

(3) Rezoning

(4) Variance

(5) At the time of Pre-Application Meeting the Director of CDS may
determine that other processes require a referral notice.

(6) Referral periods shall be twenty-one (21) days. Subsequent referral
periods after the first referral period shall be fourteen (14) days.
Unique referral periods may be specified and required by written
agreement with a certain referral agency.

3. Procedure.

(a) For proposed development applications requiring a referral notice, CDS shall
require a referral notice be sent to the required and discretionary referral
agencies via first class U.S. mail or by electronic delivery via email or other
means.

(1) Required referral agencies are identified in each land use
application’s process reguirements.

(2) Other agencies may be sent referral notice at the discretion of CDS at
the time of referral.

(b) The referral notice shall include a request for comment, a comment form, and
a copy of the relevant application materials for each review agency.
Reference Article II.F.4.

(¢) The CDS Director shall use best efforts to distribute referral notices. Failure
of a referral agency {o receive a referral notice shall not constitute inadequate
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notice, and shall not delay scheduling or conducting public hearings or
administrative decisions.

(d) A referral agency may comment on development proposals within the referral
period. Upon written request, a referral agency may request a referral period
extension to be approved at the discretion of CDS.

(e) A referral agency’s failure to respond during the referral period implies that
the agency has no objections to the proposal. The CDS Director will consider
all non-responses as non-objections after best efforts {o obtain a response.

(f) Referral agency comments will be summarized and provided to applicants by
CDS after the end of each referral period and provided to the deciding and
reviewing bodies for their consideration in the disposition of the application.

E. Public Notice Requirements for Land Use Applications

1. Intent. This section describes the public hearing notification requirements for land
use applications. At the time of application submittal, the Community and Development
Services Department (CDS) will provide these requirements to the applicant. This
section does not supersede any applicable State or Federal requirements.

2. Applicability.

(a) Notice of public hearing and administrative decisions is required for the
Zzoning and land use applications identified in the table below. Notice may be
required by newspaper publication, sign posting, and/or mailings. The day of
the hearing or decision day shall be included in the number of days required
in advance of the hearing or decision or postmark date on a mailing.
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Community Meeting N/A 14 1320, 14 days

Rezoning (Owner Initiated) 14 14 1320, 14 days

14 & once weekly for
three {3) consecutive

County Initiated Rezoning weeks N/A N/A
Special Use by Review 14 14 1320, 14 days
Minor Special Use & Amended

Special Use N/A 14 1320, 14 days
Temporary Use Permit N/A 14 1320, 14 days
Major Variance 14 14 1320, 14 days
Minor Variance N/A N/A 1320, 14 days
Site Development Plan N/A 14 1320, 14 days
EDZ Site Development Plan 14 14 1320°, 14 days
Amendments to the Zoning

Regulations 30 N/A N/A

3. Newspaper Publication Procedure

(a) When required, the applicant is responsible to ensure that a notice of public
hearing shall be published in the designated newspaper of record and any
other paper as specified by the CDS Director.

(b) Once meeting, hearing or decision dates are confirmed, CDS staff shall
prepare notice language based on the Newspaper Publication Template.

(c) The applicant shall submit the approved notice [anguage to the newspaper of
record for publication by the appropriate deadline for the required
publication(s).

(d) The applicant must obtain an affidavit of publication and provide it to CDS
staff no less than seven (7) days in advance of the first public hearing or
administrative decision. Failure to provide completed affidavit of posting may
resuit in rescheduling and re-noticing of hearings or decision.

(e) Newspaper publication shall be based upon the following femplates:
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(1) Newspaper Publication for Public Hearings

NOTICE OF PUBLIC HEARING
FOR (Project Type)
(CASE NUMBER )

NOTICE IS HEREBY GIVEN THAT THE (PROPERTY ADDRESS) PROPERTY
SHALL BE CONSIDERED FOR A (TYPE OF CASE), PURSUANT TO ELBERT

COUNTY REGULATIONS.
THE HEARING IS TO BE HELD BEFORE THE PLANNING COMMISSION ON
THE DAY OF (MONTH], (YEAR), IN THE

ELBERT COUNTY BUILDING, COMMISSIONERS' BOARD ROOM, 215
COMANCHE STREET, KIOWA, COLORADOQO, AT AM./P.M., OR AS SOON
THEREAFTER AS POSSIBLE.

- AND -

THE HEARING IS TO BE HELD BEFORE THE BOARD OF COUNTY
COMMISSIONERS ON THE DAY OF (MONTH),

(YEAR), IN THE ELBERT COUNTY BUILDING, COMMISSIONERS' BOARD
ROOM, 215 COMANCHE STREET, KIOWA, COLORADO, AT AM./P.M.,
OR AS SOON THEREAFTER AS POSSIBLE.

CONTACT ELBERT COUNTY COMMUNITY DEVELOPMENT SERVICES FOR
MORE INFORMATION: 303-621-3185

{legal description}

(2) Newspaper Publication for Administrative Decisions
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NOTICE OF ADMINISTRATIVE DECISION
FOR (Project Type)
(CASE NUMBER )

NOTICE IS HEREBY GIVEN THAT THE (PROPERTY ADDRESS) PROPERTY
SHALL BE CONSIDERED FOR A (TYPE OF CASE), PURSUANT TO ELBERT
COUNTY REGULATIONS.

AN ADMINISTRATIVE DECISION WILL BE MADE BY THE DIRECTOR OF
COMMUNITY & DEVELOPMENT SERVICES ON THE REFERENCED
APPLICATION BY

DATE:

CONTACT ELBERT COUNTY COMMUNITY DEVELOPMENT SERVICES FOR
MORE INFORMATION: 303-621-3185

{legal description}

(3) The newspaper notice for land use applications shall be accompanied
by a valid legal description of the property upon which the land use
action is proposed.

(4) Newspaper Publication for Amendments to the Zoning Regulations

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT A PROPOSED AMENDMENT TO THE
ELBERT COUNTY ZONING REGULATIONS IS SCHEDULED FOR A PUBLIC

HEARING.
THE HEARING IS TO BE HELD BEFORE THE PLANNING COMMISSION ON
THE DAY OF (MONTH), (YEAR), INTHE

ELBERT COUNTY BUILDING, COMMISSIONERS’ BOARD ROOM, 215
COMANCHE STREET, KIOWA, COLORADO, AT AM/P.M., OR AS SOON
THEREAFTER AS POSSIBLE.

AND

THE HEARING 1S TO BE HELD BEFORE THE BOARD OF COUNTY
COMMISSIONERS ON THE DAY OF (MONTH),

(YEAR), IN THE ELBERT COUNTY BUILDING, COMMISSIONERS' BOARD
ROOM, 215 COMANCHE STREET, KIOWA, COLORADO, AT AM/P.M.,
OR AS SOON THEREAFTER AS POSSIBLE.

CONTACT ELBERT COUNTY COMMUNITY DEVELOPMENT SERVICES FOR
MORE INFORMATION: 303-621-3185
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4. Sign Posting Procedure

(a) When required, the applicant is responsible to ensure a notice of a meeting or
public hearing shall be posted on a sign on the subject property or visible
from the adjacent nearest public right-of-way, but not within the right-of-way.

(b) Once meeting or hearing dates are confirmed, CDS staff shall create the
notice sign(s). CDS staff shall determine the number of and posting location
of the sign(s). The Applicant shall post the sign(s) in the approved locations in
accordance with the Sign Posting Reguirements.

(c) The applicant shall obtain the sign{s) from CDS and pay any applicable fees
for said sign(s).

(d) The Applicant shall post the approved sign(s) in the approved location(s)
within the timeframes specified in the table above.

(e) The Applicant shall provide the affidavit of posting, with legible photo, to CDS
staff no less than seven (7) days in advance of the first public hearing or
administrative decision. Failure to provide compleied affidavit of posting may
result in rescheduling and re-noticing of hearings or decision.

(f) Signs shall be removed within two (2) weeks of the conclusion of all notified
meetings, public hearings or decisions. Signs not removed within two (2)
weeks may be removed by Elbert County, subject to reasonable charges for
removal.

(g) Sign Specifications

(1) Each sign shall be no less than three feet (3') tall by four feet (4°) wide
erected on posts no lower than three feet (3') above natural grade and
legible from an adjacent public right-of-way or private road or access.

(2) If the property is not adiacent to a public right-of-way, the sign shall
aiso be placed adjacent o the nearest public right-of-way at a location
to be determined by CDS. Signs shall be placed on private property
and not in the public right-of-way.

{h} Applicants shall attach the following notarized certification related to the sign
position(s).
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Notarized Certification:

f hereby certify under cath that the required notice signs were posfed on the
subject property for 14 consecutive days as required by the Elbert County
Zoning Regulations

{Day, {Month), {Year), Initial day of

posting

Signature

Date
State of Colorado )
) ss.

County of )

Subscribed and sworn before me this day of 20
by

5. Mailed Nofice Procedure

(a) When required, the Applicant is responsible to ensure a notice of public

hearing or administrative decision is sent to adjacent and nearby property

owners, as specified in the table above.

{b) At time of formal application submittal, the Applicant shall obtain a list and a
map of surrounding property owners from the Elbert County Assessor's Office
or other appropriate County department that maintains the parcel ownership

database. The list and map shall include all property owners per the
distances identified in the table above.

(c) The list's title should reference the name of the proposal and the application

type, and shall include:
(1) Names and mailing addresses of property owners.

(2) Assessor's schedule numbers for each parcel.

{d) Applicants shall submit the list, 11 by 17 inch map showing each property
required to be notified to the CDS Department no less than ten {(10) and not
more than fifteen (15) days in advance of a newspaper notice deadline or the
sign posting deadline. Failure to provide completed affidavit of posting will

result in rescheduling of hearings or decision.

(e) Mailing Notice Template
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(1) Mailing Notice Template for Public Hearings

NOTICE OF PUBLIC HEARING

(Date)
(Addressee)
(Case #)

Please be advised that on behalf of (owners name), (applicant} has made
application to Elbert County for a {project type) on the above referenced
property.

(Description of the site and the uses proposed, in simple, concise
fanguage, without unexplained abbreviations.)

A public hearing will be conducted on the referenced application by the:

O Planning Commissionon ( Date; yat(___Time: )

O Board of County Commissioners on ( Date: Jat{ Time: )

Location: Elbert County Building, Board Hearing Room, 215 Comanche
Street, Kiowa, Colorado.

As a neighboring landowner and member of the public you are encouraged to
attend this public hearing. To review the full application, contact the Eibert
County CDS Department, Elbert County Government, at (303) 621-3185.

Sincerely,
(Name) (Representative Capacity)
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{2) Mailing Notice Template for Administrative Decisions

NOTICE OF ADMINISTRATIVE DECISION

(Date)
(Addressee)
(Case #)

Please be advised that on behalf of (owners name), (applicant) has made
applicaticn to Elbert County for a {project type) on the above referenced
property.

(Description of the site and the uses proposed, in simple, concise
fanguage, without unexplained abbreviations.)

An administrative decision will be made by the Director of Community &
Development Services will be made on the referenced application by:

( Date: )

Location: Elbert County Building, Board Hearing Room, 215 Comanche
Street, Kiowa, Colorado.

As a neighboring landowner and member of the public you are encouraged fo
submit comments concerning this application. To review the full application,
contact the Elbert County CDS Department, Elbert County Government, at
(303) 621-3185.

Sincerely,

(Name) (Representative Capacity)

(f} Once the notice language is completed by CDS, the Applicant shall send the
notice by First Class Mail to the identified property owners by the appropriate
deadline.

(g) The Applicant shall provide the affidavit of mailing fo CDS staff no less than
seven (7) days in advance of the first public hearing or administrative
decision. Failure to provide completed affidavit of mailing will result in
rescheduling of hearings or decision.

6. Mineral Notice. Applicants shall fulfil alt requirements of Colcrado State Statues
pertaining to notification of surface development to mineral interest holders. An affidavit
shall be submitted no more than seven (7) days in advance of the first public hearing or
administrative decision.
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F. Submittal Process

The following steps shall be followed in submitting a land use application, as specified in
each application’s section in these Regulations:

1. Pre-Application Meeting. This process was developed to improve
communication between the applicant and County staff. The intended result is a more
efficient application review process. CDS should be contacted for submitial
requirements. A CDS Case Planner will be assigned after the Pre-Application Meeting is
held.

2. Community Meeting. Applicants are required to conduct a community meeting
prior to submitting a Rezoning application and cerfain Special Use applications. This
meeting must be conducted in the general vicinity of the property involved in the
application and serves to provide a forum for information exchange between applicants
and citizens. By conducting the community meeting prior to the formal application
submittal, it is anticipated that applicants will be able to address community concerns
and shall consider if they can adjust their application related to community input in the
formal application. The presentation at the community meeting is the responsibility of the
applicant. A member of the CDS Department staff will attend the meeting to address
procedural matters only. The Applicant will be responsible for notifying adjacent property
owners in accordance with these Regulations.

3. Formal Application Submittal. The applicant shall submit the completed
application, fees, and required support documents in quantities identified by the CDS
Department. The CDS Department staff will review the submittal package for
completeness. A submittal package that is not complete in terms of type, quantity, and
adequacy of required documents will not be accepted for review and will be deemed
incomplete until all required submittal items are provided.

4, Referral. The CDS Department will refer the application and support documents
fo County Depariments and other referral agencies as identified by the CDS
Department. The referral agencies will respond in writing to the applicant's submittal.
The CDS Department will collect all referral comments.

5. Provide Comments to the Applicant. A summary of referral comments will be
forwarded to the applicant. A meeting between the CDS Department and the applicant
may be held to review the referral responses. The applicant may also meet directly with
the agency or agencies that have expressed concerns with the application. The CDS
Department should be included in any meetings with referral agencies.

6. Applicant Responds to Comments. The applicant shall address, in writing, all
issues and deficiencies identified by the CDS Department, any other County
departments, and any referral agency. To continue the process in a timely manner, the
applicant must complete the requested revisions and resubmit appropriate documents
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for a second review by the CDS Department, other County departments, and any
applicable outside agencies as quickly as possible. If there is no written response and a
complete resubmittal package fo staff comments within one hundred and twenty (120)
calendar days after referral comments are provided {o the applicant, the application will
be considered withdrawn and the application fees forfeited. The applicant shall then
need to file a new application with the required fees and documents. The CDS Director
may extend this one hundred and twenty (120) day maximum response deadline for an
additional one hundred and twenty (120) day period, upon written request by the
applicant, if, in his or her opinion the delay in response is justifiable. Any additional time
required for the response deadline, beyond that granted by the CDS Director, shall
require approval by the County Manager.

7. Staff Review of Revised Submittal. Staff may utilize muitiple referrals if
necessary to determine the application is satisfactory for review before the Planning
Commission and Board of County Commissioners. Additional review fees may be
charged for re-submittals that do not address previously red-marked prints, comments,
and recommendations. Additional fees may also be charged for re-submittals that
include new changes that are not in response to staff or referral agency red-marked
prints, comments, and recommendations, as enumerated on the current fee schedule.

8. Public Hearing Documents Submittal. At such time as the CDS Department
deems the application ready for public hearings, or the applicant advises the CDS
Department in writing that no further revisions will be made, and the applicant desires to
proceed to public hearings, likely with unresclved issues, the applicant shall submit all
documents requested by the CDS Depariment necessary for the public hearings and the
CDS Depariment shall then schedule the case to a next available agenda.

9. Planning Commission and Board of County Commissioners' Public
Hearings Scheduled. Following the submittal of all required public hearing documents,
the CDS Department will schedule Planning Commission and Board of County
Commissioners' (or Board of Adjustments in the case of Variance) public hearing dates
and notify the applicant in writing of the assigned dates. The Board of County
Commissioners public hearing shall be a minimum of fourteen {14) days after Planning
Commission recommendation, unless waived by the County Manager.

10. Public Hearing Notification. The applicant will be responsible for posting the
"Notice of Public Hearing" sign on the subject property, publishing the "Notice of Public
Hearing" in a newspaper of general circulation, and preparing the mailing for the
"Notification of Adjacent Property Owners" letters, per the requirements these
Regulations.

11. Planning Commission Public Hearing. The Planning Commission shall review
the request, staff report, other evidence, and public testimony during one or more public
hearings. The Planning Commission shall recommend approval, conditional approval, or
denial of the application to the Board of County Commissioners. The Planning
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Commission may continue a request for a period of time not to exceed three (3) months
from the completion of the presentation by the applicant at a public hearing.

12. Board of Adjustments Public Hearing. For a Variance, the Board of
Adjustments shall review the request, staff report, other evidence, and public testimony
during one or more public hearings. Upon conclusion of the presentation of testimony
and evidence in the hearing(s) before the Board of Adjustments, the Board may render a
decision which approves, conditionally approvals, or denies the application; unless the
Board continues the case for further testimony and/or decision for a period of time not to
exceed three (3) months from the date of the scheduled hearing.

13. Board of County Commissioners' Public Hearing. The Board of County
Commissioners shall review the request, staff report, other evidence, and public
testimony at one or more public hearings. Upon conclusion of the presentation of
testimony and evidence in the hearing(s) before the Board of County Commissioners,
the Board may render a decision which approves, conditionally approves, or denies the
application; unless the Board continues the case for further testimony and/or decision for
a period of time not to exceed three (3) months from the date of the scheduled hearing.

14. Decision Documents Submittal. For administratively approved applications, at
such time as the CDS Department deems the application ready for decision, or the
applicant advises the CDS Department in writing that no further revisions will be made,
and the applicant desires {o proceed to the administrative decision, the applicant shall
submit all documents requested by the CDS Department necessary for the
administrative decision.

15. Administrative Decision Notification. The applicant will be responsible for
posting the "Notice of Administrative Decision™ sign on the subject property, publishing
the "Notice of Administrative Decision" in a newspaper of general circulation, and
preparing the mailing for the "Notification of Adjacent Property Owners" letters, per the
requirements these Reguiations.

16. Administrative Decision. If the additional revisions are required to comply with
County standards, the CDS Department will return a letter to the applicant identifying the
revisions that must be made in order to gain Staff support for the proposal. The CDS
Director shall review the request and staff recommendation and approve, approve with
conditions, or deny the application. If the application includes a subdivision or
development improvements agreement upon approval by the CDS Director, the
Chairman of the Board of County Commissioners shall be authorized to sign the
agreement and place the agreement of record. An approval by the CDS Director may be
subject to the applicant meeting certain conditions before the issuance of any building
permits.

17. Recordation of Rezone Exhibit, Planned Unit Development Exhibit, or Special
Use Exhibit.
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(a) Not more than one hundred and eighty (180) days after approval of a
Rezone, PUD, or Special Use application the applicant shall satisfy the
"conditions of approval.”

(b) The applicant shall submit a digital copy of the final Rezone Exhibit, Planned
Unit Development Exhibit, or Special Use and the CDS Department shall
provide the applicant with a digital copy which indicates either acceptance or
required changes necessary to the Graphic. Once the CDS Department
accepts the Exhibit, the applicant shall prepare and deliver two (2) Mylar
copies, with recordation fees to the CDS Department for recordation.

(c) The Rezone Exhibit or Special Use Exhibit shall be recorded in the records of
the Elbert County Clerk and Recorder. A final electronic or paper check print
shall be submitted to CDS prior to printing final copies on mylar. Upon
approval by CDS, two (2) copies printed on mylar with the appropriate
recording fee shall be submitted to CDS. The mylar shall be signed by all
non-County agencies prior to submittal. CDS shall obtain the final County
signatures and record the mylar after verification that the conditions of
approval have been satisfied.

(d) If the Exhibit is not ready for sign-off within the one hundred and eighty (180)
day period, the approval shall automatically be rescinded as of the last day of
the one hundred and eighty (180) day pericd.

(e) The applicant may make written request, (prior to the 180th day), to the CDS
Director for an extension of ninety {(90) days in which to satisfy the "conditions
of approval” for sign-off, showing good and just cause for the need of said
extension. If granted, the applicant shall have an additional ninety (90) day
period in which to complete the "conditions of approval.”

(f) If the "conditions of approval” are not satisfied during the ninety (90} day
extension period, approval shall automatically be rescinded as of the last day
of the extension period. (270th day)

{g) Upon written request within thirty (30) days of the expiration date by the
applicant, the Board of County Commissioners may reinstate approval,
however, the application will now be subject to a reinstatement fee [Refer to
fee schedule] and concurrence with any Comprehensive Plan updates and
regulation updates that may have occurred since the project was initiated.

(h) The applicant, at this point, shall be required to resubmit the application to the
Planning Commission and Board of County Commissioners for potential
approval at duly noticed public hearings. Written justification for failure to
complete the "conditions of approval," must accompany the resubmitted
application, and will be taken into account at the hearings.
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(i) Following expiration of the reinstatement period, only a new application and
new fees would be accepted for processing.

G. Appeals

1. Appeal of Decision. A decision of the CDS Director to deny a land use
application (other than a Mincr Variance) may be appealed to the Planning Commission.
The decision of the Planning Commission may be appealed to the Board of County
Commissioners. A written appeal must be submiited to the County Manager within thirty
(30) days of the date of the decision of denial. The foregoing does not apply to CDS
Director Denials of Minor Variances, which shall be appealed to the Board of
Adjustments.

2. Appeal of Determination. A determination of the CDS Director may be appealed
to the Planning Commission. A written appeal must be submitted to the CDS Director
within thirty (30) days of the date of the determination. The decision of the Planning
Commission may be appealed to the Board of County Commissioners. An appeal of a
determination may be brought by the requester of the determination.

H. General Considerations for Every Application

1. In addition to the specific minimum design standards set forth herein, and as
discussed in the Elbert County Comprehensive Plan, all applications will be reviewed
based on over-arching considerations as to suitability and supportability in the
communities/areas where the application is proposed. For example:

(a) Is the application suitable for the Community/area in which it is proposed? In
reviewing how the application will impact the Community/area in which it is
proposed the general types of issues fo be considered include, for example:

s Density

» Lot Size

e Population

¢«  Water use

« Water/Sewer

* QOpen Space

s Agricultural lands

(b) Does the Community/area in which the application is proposed have the
resources to support it? In reviewing whether the Community/area has the
necessary resources and infrastructure to support the application, the general
types of issues to be considered inciude, for example:

s Schools

+ Roads

+ |Law Enforcement
¢ Animal Control
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» Fire Proteclion

* Ambulance Services
s Library Services

» Social Services
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ARTICLE lll. SPECIFIC PROCESSES

A.

Pre-application Meeting

1. Intent and Purpose. Prior to the formal submittal and review of applicable land
use applications, an applicant shall meet with the CDS Department staff to determine if
the applicable zoning and subdivision process for the specific development. CDS shall
also review the procedure and submittal requirements necessary to process the
requested application. The review by staff is intended to provide the type of information
that will assist an applicant in making key decisions about the development proposal
prior to making application. The Pre-application Meeting will also assist the applicant in
gaining a more thorough understanding of the County's process and issues relative fo
the land use request.

2. Procedure

(a) The applicant shall submit a complete pre-application package to CDS with
the information identified in this section. Application shall be made as one (1)
paper copy of the information requested as well as one (1) digital copy
submitted on disc or flash-media device.

(b) Upon receipt of the pre-application, CDS shall review the documentation for
completeness. When the application is deemed ‘complete’, CDS will schedule
a pre-application meeting. CDS should use best efforts to invite the
applicable fire protection district to the pre-applicafion meeting.

(c) Once the pre-application period has ended, the CDS Department
summarizes the notes from the pre-application meeting and delivers them to
the applicant within fourteen (14) days after the meeting. The notes summary
will also provide a list of steps and submittal items needed to submit the
formal application as well as an outline of the required fees.

3. Submittal Requirements
(a) Completed pre-application form
(b) Written summary of the request (cover letier)
(¢} Vicinity Map identifying the location of the subject property
(d) Deed or other proof of ownership

(e) A Sketch Plan document identifying specific site issues related to the
particular development. This information may include but is not limited to:

(1) Location of proposed improvements

Article lll. Specific Processes Paae 48 of 202

583456 B: 792 P: 243 RES

91/30/2019 ©1:22:35 PN Page: 51 of 205 R 0.00 D

Dallas Schroeder Recorder, Elbert County, Co

(IR LY, S e LR Y R T



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(2) Access, circulation, and fraffic improvements;
(3) Parking;
(4) Lighting;
(5) Storm water drainage, detention, and proposed sanitation facilities
(f) Pre-application meeting fee
B. Community Meeting

1. Intent and Purpose. Specific types of land use applications require a Community
Meeting fo inform neighboring and affected property owners and any known
homeowner's associations in the vicinity of a proposed land use change. The
Community Meeting provides an opportunity for the applicant to answer any community
concerns about the proposal and to solicit community input early in the application
process. The required Community Meeting must occur prior to formal submittal of the
subject land use application and holding the meeting is the responsibility of the
applicant. The following requirements must be satisfied prior to submittal of certain
formal applications being accepted by Elbert County.

2. Application.

(a) A Community Meeting shall be held prior to any application for Rezoning or
Special Use by Review.

(b) Should the applicant feel that a Community Meeting is not necessary for a
proposal, the applicant may submit a written waiver request to the CDS
Director. The request to waive the community meeting requirement shall
include the reason(s) why relief from this requirement should be granted.
Waiver requests may be approved at the discretion of the CDS Director prior
to formal application submittal and the CDS Director must notify the County
Manager and the Board of County Commissioners of such decision. Under no
circumstances may a Community Meeting for a Rezoning be waived.

3. Procedure Prior to the Community Meeting (reference Article I1.F.2.)

(a) Location Selection. The applicant shall be responsible for arranging the date,
time, and location of the Community Meeting. The meeting location should be
in the general vicinity of the subject property. Coordination with the CDS
Department is required prior to reserving a community meeting date and
location to confirm if the CDS Staff is available to attend the community
meeting.

(b) Notification. The applicant shall provide notice according the notification
provisions of these Regulations.
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{¢) Conducting the Community Meeting

(d) The applicant shall provide the opportunity for meeting attendees to leave
their name, address, email, and phone number.

(e) Introduce the Community Meeting - The introduction shall include the
purpose of the meeting and the identification of the facilitator, applicant, CDS
staff, and any community group representatives. The facilitator will outline the
time frames involved with the meeting and indicate when the meeting is to
conclude.

(f) Present the Proposal - The applicant will provide an overview of the proposed
land use application and how the existing land uses and/or zoning will
change. The applicant should discuss the various ways to mitigate impacts
on the community.

(g) Monitor the Asking/Answering of Questions - Allow community members to
ask questions and provide the applicant an opportunity to respond to the
guestions from those in attendance.

(h) Record Comments and Concerns - Keep a written record of the questions
asked by the community. If agreements are reached between the applicant
and the community, those should be incorporated into the formal application.

(iy Conclude the Meeting - Summarize community concerns and how those
concerns will be addressed, state the applicant’s next steps, provided
information on how the community can contact the applicant.

4. Post Community Meeting. Following the community meeting, the applicant shall
provide the CDS Department with a copy of the sign-in sheets and any meeting notes.
The applicant shall incorporate feedback and input that addresses community concerns
info the formal land use application. The applicant shall work with the CDS Depariment
to determine the submittal requirements for the formal application.

C. Rezoning

1. Intent and Purpose. The Rezoning process is to provide for the orderly, well-
informed, properly planned transition of historic land uses within Elbert County to those
deemed more desirable or necessary o accommodate residential, commercial, business
and industrial growth for the present and future citizens of Elbert County. Rezoning shall
mean a revision to the zoning district of a specified property. Rezoning requests which
do not incorporate within them a proposed use or uses, shall not be considered by the
County due to lack of important planning data such as water availability, traffic impacis
and environmental considerations. Rezoning applications involving customized
standards, conservation communities, or any number of single-family attached and/or
multi-family units shall be considered only as a Planned Unit Development {(PUD) and
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are subject to Elbert County Design Guidelines for Residential Development. The Design
Guidelines are included within the Elbert County Zoning Regulations (Article VIII).
Rezoning requests may be initiated by the Board of County Commissioners, Planning
Commission, Board of Adjustments (see Article 11.D.) or the owner of the parcel of land
in question.

2. Application

(a) The following procedure, requirements and criteria shall apply to Rezoning
applications.

(b) A nonrefundable processing fee in an amount established by the Board of
County Commissicners is required for this process.

(c) Notification is required in accordance with the notification provisions of these
Regulations.

3. Rezoning Review Process (Refer {o Article II.F.)
(a) Pre-Application Meeting
(b) Community Meeting
(c) Formal Rezoning Application Submittal
(d) Referral
(e) Provide Comments to the Applicant
(f) Applicant Responds to Comments.
(g) Staff Review of Revised Submittal
(h} Public Hearing Documents Submittal

(i) Planning Commission and Board of County Commissioners' Public Hearings
Scheduled

(j) Public Hearing Notification

(k) Planning Commission Public Hearing

(I) Board of County Commissioners' Public Hearing
(m)Recordation of Rezone Exhibit

4, Review Criteria. The following criteria shall be considered by the Planning
Commission and the Board of County Commissioners in reviewing all Rezoning
applications:
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(a) Whether the proposed rezoning conforms to and is generally consistent with
the goals and policies of the Elbert County Comprehensive Plan

(b) Whether the proposed rezoning is compatible with surrounding land uses.

(c) Whether the proposed rezoning would adversely impact the provision of
public services.

(d) Whether the proposed rezoning would adversely impact the environment.

(e) Whether the proposed rezoning would create unreasonable traffic congestion
or burden the existing road system without improvements.

(f) Whether the proposed rezoning will not otherwise be detrimental to the
health, safety or welfare of the present or future inhabitants of Elbert County.

5. Submittal Requirements

(a) Refer to Article II.B. for the required submittal items.
6. The Rezone Exhibit shall be prepared as follows:

{a) All sheets shall be 24" x 36" format;

(b} A margin, at least one inch (1") on all sides, except the left-hand margin shall
be a minimum of two inches (2");

{(c) The name of the Rezone Exhibit, centered on the upper portion of each
sheet;

(d) The sheet number in the lower right hand corner of each sheet (Sheet 1 of

—h

(e) Case# in the upper right corner of each sheet;

(f) Signature blocks and Certifications for CDS Director, Planning Commission,
Board of County Commissioners, Clerk & Recorder, and Owner;

(g) Rezone Exhibit notes and information shall be included on the first sheet of
the Rezone Exhibit, with lettering being a minimum font size of twelve (12)
point.

(h) Legal Description - A legal description of the property designated as a lot,
block, or tract on a recorded plat or a metes and bounds description if not
platted,

(i) Vicinity Map - Vicinity map shall be provided that locates the parcel in the
County. The vicinity map shall clearly show the boundaries of the subject
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property, major roads within one (1) mile of the subject property and the
proposed access o the property;

(i} Names, addresses, and phone number of owner, representative, and
individual/firm preparing the document;

(k) Site Plan - Shall include information regarding the layout of proposed land
use areas; buildable and non-buildable areas, hazard areas, open space,
easements (indicate Reception Number and/or Book Number and Page
Number, if applicable), etc.;

() Standard Flexibility Statement (to be included on the first page of the Rezone
Exhibit):

"The graphic drawings contained within this Rezone Exhibit are intended to
depict general locations and illustrate concepts of the textual provisions of
this Rezone. During the platting process the Community & Development
Services Director may allow minor variations for the purpose of establishing:

1. Final road alignments
2. Final configuration of lot and tract sizes and shapes
3. Final building envelopes
4. Final access and parking locations
5. Landscape adjustments"
(m) Applicability Statement (to be included on the first page of Zoning Exhibit):

"Except as expressly provided otherwise on this Rezone Exhibit,
development of this property shall conform to the Elbert County Zoning
Regulations in effect at the time of final plat recordation.”

(n) North Arrow and Scale - North arrows shall be indicated on the Rezoning
Exhibit site plan and the location map. In addition, the scale shall be indicated
and a bar scale provided for the site plan.

(o) Existing zoning, land uses, and owner's name and addresses shall be
indicated for adjacent properties.

(p) Existing easements shall be shown on the site plan with reception number
and/or book and page reference, their purpose, their benefiting party, and
whether or not the easement will remain on the subject property.
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{(q) All existing structures on the subject property shall be shown with setbacks
from the property line with a note indicating as to whether or not the
structures will remain on the subject property.

(r) Topography of the site shall be shown at two foot (2') contour intervals
unless other intervals are approved by the CDS Director. Areas of twenty
percent (20%) slope or greater shall be noted.

(s) Access to the site from a dedicated County right-of-way shall be shown
graphically. Internal vehicular and pedestrian circulation shall be shown with
right-of-way and trail widths indicated.

(t) All natural and man-made water courses, detention areas, streams/creeks,
and lakes shall be shown. Any 100-year (1%) flood plains affecting the
property shall be indicated.

(u) No-build areas that restrict building in hazardous areas shall be indicated.

(v) Significant treed areas on the subject property shall be indicated.

D. County Initiated Rezoning Review Process

1. Intent and Purpose. The Board of County Commissioners, Planning
Commission, or the Board of Adjustments may, at any time, direct the CDS Department
to initiate Rezoning for any parcel or parcels of land within the unincorporated area of
Elbert County. Notwithstanding any provisions of this section to the contrary, County
Initiated Rezoning procedures shall be in accordance with the provisions of Section 30-
28-116, C.R.8. 1973, or as amended. Public notice and public hearings shall be in
accordance with these regulations. The following steps shall be involved in a County
initiated rezoning process:

(a) Initiation. The Board of County Commissioners, Planning Commission, or the
Board of Adjustments directs Community and Development Services
Department to initiate an amendment to a property’s zoning, by parcel
number or legal description. In the case of a rezoning to an overlay zone
district, a general description of an area or corridor may be substituted. A
CDS Case Planner shall be assigned to the application.

(b) Referral.

(¢} Public Hearing Documents Submittal. At such time as the CDS Department
deems the application ready for public hearings, the CDS Department shall
collect all documents necessary for the public hearings.

(d) Planning Commission and Board of County Commissioners' Public Hearings
Scheduled.
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(e) Public Hearing Noftification. The CDS Department will be responsible for
preparing and publishing for three (3) consecutive weeks the "Notice of
Public Hearing" in a newspaper of general circulation, per the requirements of
these regulations.

(f) Planning Commission Public Hearing.
(g) Board of County Commissioners' Public Hearing.

(h) Recordation of the Rezone Exhibit. Not more than thirty (30} days after
approval of the Zoning change, the CDS Department shall complete the
conditions of approval for recording. The Rezone Exhibit for County initiated
rezoning may be a legal description and any applicable map exhibits and may
be attached to the resolution approving the rezoning.

E. Special Use by Review

1. Intent and Purpose. The purpose of this section is to outline the steps for
obtaining a Special Use by Review, also known as a special use permit. Special Uses by
Review (SUR) are those uses that are considered to be compatible, and typically found,
within the subject zone district, but which, because of their potential impacts require
more discretionary review than those uses which are authorized as permitted uses by
right. In addition to meeting applicable performance standards, a SUR may require the
imposition of conditions in order to ensure the number of SURs and their location,
design, and configuration are appropriate at a particular location during the duration of
operation or use in order to protect the health, safety and welfare of the County and
inhabitants of the area. Special Uses by Review are revocable if conditions of approval
and standards are not upheld.

2. Application

(a) The following procedure, requirements and criteria shall apply to Special Use
by Review applications, as indicated in Article V of these Regulations.

(b) A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for the Special Use by Review process.

(c) Notification is required in accordance with the notification provisions of these
Regulations.

3. Special Use by Review Permit Process (Refer to Article 1L.F.)
(a) Pre-Application Meeting

(b) Community Meeting. A Community Meeting may be required prior to Formal
Submittal, at the discretion of the CDS Director. The CDS Director shall fake
into consideration existing land use patterns and other allowable uses in the
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general area of the proposal. A decision shall be provided to the Applicant at
the time of the Pre-Application Meeting.

(c) Formal Special Use Application Submittal
(d) Referral

(e) Provide Comments to the Applicant

(fY Applicant Responds to Commenis

(g) Staff Review of Revised Submittal

{h) Public Hearing Documents Submittal

(i) Planning Commission and Board of County Commissioners' Public Hearings
Scheduled

(i} Public Hearing Notification
(k) Planning Commission Public Hearing
() Board of County Commissioners' Public Hearing
(m)Recordation of Special Use Exhibit.
4. General Standards

(a) Ali Special Use by Review permits are subject to annual review or as
specified by the Board of County Commissioners. The CDS Department will
review the permit for verification of allowed use and compliance with
stiputations, if any.

(b) Special Use by Review permits shall “run with the land” and are applicable to
the property specified in the original approval, unless otherwise stipulated.

(c) If any Special Use by Review permit is found to be in violation of conditions of
approval or standards of these Regulations (as applicable when the permit
was approved), or the use has changed or has been discontinued for 90
days, the CDS Department may request a public hearing with the Planning
Commission and then the Board of County Commissioners, to determine the
validity of the permit in regard to modification, continuation or termination.

(d) The commencement of the Special Use must occur within the first year of
approval or within a specific time period as determined by the Board of
County Commissioners and specified by resolution. Failure to initiate the
allowed use may be cause for termination of the Special Use permit.
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(e) The provisions and uses outlined in this section shall not apply to the Planned
Unit Development (PUD) zone district. Provisions for these uses shall be
contained in an approved Development Guide as described in these
Regulations. In the absence of a Special Use provision in a PUD and
Development Guide, these regulations shall prevail.

(f) Proposals shall meet all development standards for the zone district in which
the proposal is located in addition to any supplemental use standards.

(g) Expansion or changes to an existing Special Use by Review permit may
trigger the requirement to amend a Special Use permit.

5. Special Use by Permit Review

The following criteria shall be considered by the Planning Commission and the
Board of County Commissioners in reviewing all Special Use by Review
applications, and by the CDS Director in reviewing Special Use by Review
applications:

(a) The use is in harmony and compatible with the surrounding area and
neighborhood;

(b) The use will not have an undue burden on available infrastructure;

(c) The use will not unduly increase traffic congestion or burden the existing road
system;

(d) The use will not cause significant air, odor, water, noise, or light pollution;
(e) All sanitation requirements will be met;
(f) The use will be adequately landscaped, buffered, and screened;

{(g) The use will not otherwise be detrimental fo the health, safety, or welfare of
the present or future inhabitants of Elbert County;

(h) Supplemental Standards are met for specific uses, as applicable.
6. Submittal Requirements

(a) Refer to Article 11.B. for the required submittal items.
7. The Special Use Exhibit shall be prepared as follows:

(a) All sheets shall be 24" x 36" format;

(b) A margin, at least one inch (1”) on all sides, except the left-hand margin shall
be a minimum of two inches (2");
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(c) The name of the Special Use Exhibit, centered on the upper portion of each
sheet;

{d) The sheet number in the lower right hand corner of each sheet (Sheet 1 of

)
(e) Case# in the upper right corner of each sheet;

(f) Signature blocks and Certifications for CDS Director, Planning Commission,
Board of County Commissioners, Clerk & Recorder, and Owner;

(g) Notes and information shall be included on the first sheet of the Exhibit, with
lettering being a minimum font size of twelve (12) point.

(h} Legal Description - A lega! description of the property designated as a lot,
block, or tract on a recorded plat or a metes and bounds description if not
platted;

(i) Vicinity Map - Vicinity map shall be provided that locates the parcel in the
County. The vicinity map shall clearly show the boundaries of the subject
property, major roads within one (1) mile of the subject property and the
proposed access to the property;

(i) Names, addresses, and phone number of owner, representative, and
individualffirm preparing the document;

(k) Plans are to be prepared at a scale of 1"=50", 1"=100" or another scale
approved by the CDS Director which allows for maximum clarity of the
proposal.

(I) Name of the proposed development and submittal phase centered at the top
of the sheet.

(m)North Arrow and Scale - North arrows shall be indicated on the Special Use
Exhibit site plan and the location map. In addition, the scale shall be indicated
and a bar scale provided for the site plan.

(n) Existing zoning, land uses, and owner's name and addresses shall be
indicated for adjacent properties.

(o) Existing easements shall be shown on the site plan with reception number
and/or book and page reference, their purpose, their benefiting party, and
whether or not the easement will remain on the subject property.

(p) All existing structures on the subject property shall be shown with setbacks
from the property line with a note indicating as to whether or not the
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structures will remain on the subject property. Note total building coverage
percent (%) and square footage.

(q) Topography of the site shall be shown at two foot (2) contour intervals unless
other intervals are approved by the CDS Director. Areas of fwenty percent
(20%) slope or greater shall be noted.

(r} Access to the site from a dedicated County right-of-way shall be shown
graphically. Internal vehicular and pedestrian circulation shall be shown with
right-of-way and trail widths indicated.

(s) All natural and man-made water courses, detention areas, streams/creeks,
and lakes shall be shown. Any 100-year (1%) flood plains affecting the
property shall be indicated.

(t) All adjacent land owned by the applicant or owned by an entity that the
applicant is a party to, that is not a part of the application, shall be noted and
a note indicating the current and intended use of the land shall be included.

{(u} No-build areas that restrict building in hazardous areas shall be indicated.
(v) Significant treed areas on the subject property shall be indicated.

(w) Location and dimension of required off-street parking and loading areas. Note
the total number of parking spaces provided.

(x) Delineate public and private roadways, right-of-way, street names and points
of access on or adjacent to the proposed site. Dimension and note surface
material.

(y) Development Standards shall be provided on the cover of the Exhibit.

8. The Special Use Narrative shall contain an explanation of the proposal and how
it meets the following:

(a} The use is in harmony with the character of the neighborhood and compatible
with the surrcunding area;

{b) The use will not have an undue burden on available infrastructure;

(¢) The use will not result in undue traffic congestion or traffic hazards;

(d) The use will not cause significant air, odor, water, noise, or light pollution;
(e) All sanitation requirements will be mef;

(f) Parking is adequately provided; when appropriate,

(g) The use is adequately buffered and screening is provided, when appropriate;
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(h) The use will not otherwise be detrimental to the health, safety, or welfare of
the present or future inhabitants of Elbert County;

(i) Additional activity-specific supplemental standards may be applied to specific
uses. Refer to Article V of these Regulations and provide a response to
additional criteria if the proposed use is listed.

F. Minor Special Use by Review Procedure

1. Intent and Purpose. The purpose of this section is to outline the steps for
obtaining a Minor Special Use by Review permit (Minor SUR). Minor Special Use by
Review permits are reviewed and approved administratively by the CDS Director in
accordance with the Special Use by Review criteria.

2. Application

(a) The following procedure, requirements and criteria shall apply to Minor
Special Use by Review applications as indicated in Article V of these
Regulations.

(b) A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for the Minor Special Use by Review
process.

(¢} Notification is required in accordance with the notification provisions of these
Regulations.

3. Minor Special Use by Review Procedure
(a) Pre-Application Meeting
{b) Community Meeting
(c) Formal Minor Special Use by Review Application Submittal
(d) Referral
(e) Provide Comments to the Applicant
(f) Applicant Responds to Comments
(g) Staff Review of Revised Submittal
(h) Decision Documents Submittal
(iy Administrative Decision Notification

(i) Administrative Decision
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(k) Recordation of Minor Special Use by Review Exhibit
4. Submittal Requirements
(a) Refer to Articie |1.B. for the required submittal items.

5. The Minor Special Use Exhibit shall be prepared in accordance with the Special
Use Exhibit requirements.

G. Site Development Plan

1. Intent and Purpose. The Site Development Plan (SDP) process is an
administrative process established to ensure that proposed developments comply with
applicable land use approvals, regulations, standards, and plans. This process evaluates
site specific issues, including, but not limited to: life safety, circulation and traffic
improvements, landscaping, parking, signage, lighting, storm water drainage quantity

and quality, utilities, and community impacts.

2. Application.

(a) The following procedure, requirements and criteria shall apply to Site
Development Plan applications.

(b) In any zone district, Site Development Plan approval is required prior the
issuance of building permits for industrial, commercial, multi-family, mobile
home park, recreational and institutional uses in the following situations:

(1) To construct any new improvement that requires a Building Permit
and/or Grading Permit.

(2) Prior to any changes in use from a residential use fo an industrial,
commercial or institutional use regardless of whether there are
existing or proposed buildings.

(3) To construct a major utility or utility service facilities or
telecommunications sites.

(c) Site Development Plan approval is not required for the following:
(1) Single or two unit residential land uses.
(2) Agricultural land uses.

(3) Any property that had a site plan reviewed and approved as part of an
approved Plat or Special Use, if the approved Special Use exhibit
generally conforms to the Site Development Plan standards, as
determined by the CDS Director.
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(4) Normal repairs and maintenance of an existing building or structure.

(5) Alterations which do not affect more than twenty-five percent (25%) of
the external dimensions of an existing building or structure unless
such alterations are made to change the use or type of occupancy
within part or ali of the altered building or structure.

(6) Signs and fencing.
{7) Temporary structures.

(d) A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for the Site Development Plan process.

(e) Notification is required in accordance with the notification provisions of these
Regulations.

3. Site Development Plan Review Process (Refer to Article II.F)

Site Development Plans are reviewed and approved administratively by the CDS
Director.

(a) Pre-Application Meeting

(b) Formal Site Development Plan Application Submittal
(c) Referral

(d) Provide Comments to the Applicant

(e) Applicant Responds to Comments

(f) Staff Review of Revised Submittal

(g) Decision Documents Submittal

(h) Administrative Decision Nofification

(i) Administrative Decision. If the additional revisions are required to comply with
County standards, the CDS Department will return a letter to the applicant
identifying the revisions that must be made in order to gain Staff support for
the proposal. The CDS Director shall review the request and staff
recommendation and approve, approve with conditions, or deny the Site
Development Plan application. The applicant shall obtain building permits
within one (1) year of Site Development Plan approval, or the approval shall
be rescinded. The CDS Director may extend this one (1) year period, by an
additional one (1) year if in his/her opinicn, the delay in construction is for a
good cause and no regulations have changes which would substantially
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impact the site. Multiple extensions may be requested. If the Site
Development Plan includes a development agreement or an improvements
agreement, upon approval by the CDS Director, the Chairman of the Board of
County Commissioners shall be authorized to sign the agreement and place
the agreement of record. An approval by the CDS Director may be subject to
the applicant meeting certain conditions before the issuance of building
permits.

(j) Recordation of Site Development Plan
4, Site Development Plan Review Criteria

The following criteria shall be considered by the CDS Director in reviewing Site
Development Plans:

(a) The use is in harmony and compatible with the surrounding area and
neighborhood;

{(b) The use will not have an undue burden on available infrastructure, subject to
mitigation;

(c) The use will not unduly increase traffic congestion or burden the existing road
system;

(d} The use will not cause significant air, odor, water, noise, or light pollution;
{e) Ali sanitation requirements will be met;
(f} The use will be adequately landscaped, buffered, and screened;

(g) The use will not otherwise be detrimental to the health, safety, or welfare of
the present or future inhabitants of Eibert County;

(h) Supplemental Standards are met for specific uses, as applicable.
5. Submittal Requirements

(a) Refer to Article 11.B. for the required submittal items.
6. The Site Development Plan shall be prepared as follows:

(a) Title block including title of project followed by “Site Development Plan”,
address of project, section, township and range of property centered on the
upper portion of each sheet;

(b) All sheets shall be 24” x 36" format;

(c) A margin, at least one inch (1") on all sides, except the left-hand margin shall
be a minimum of two inches (2");
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(d) The sheet number in the lower right hand corner of each sheet (Sheet 1 of

)

(e) Case # in the upper right corner of each sheef;
(f) North arrow, scale (no greater than 1"=50") and date of preparation

(g) Vicinity Map - Vicinity map shall be provided that locates the parcel in the
County. The vicinity map shall clearly show the boundaries of the subject
property, major roads within one (1) mile of the subject property and the
proposed access fo the property;

(h) Legal Description - A legal description of the property designated as a lot,
block, or tract on a recorded plat or a metes and bounds description if not
platted;

(i) Names, addresses, and phone number of owner, representative, and
individualffirm preparing the document;

() Existing zoning, land uses, and owner's name and addresses shall be
indicated for adjacent properties.

(k) Lot size (square footage)
(I} Bearings and distances of all lot lines

(m)Existing easements shall be shown on the site plan with reception number
and/or book and page reference, their purpose, and their benefiting party.

(n) Proposed easements
(o) Existing and proposed rights-of-way.

(p) Existing and proposed paved areas and sidewalks on the site and in the
adjacent rights-of-way, snow removal areas, all dimensioned, showing how
pedestrians will have access to the site and buildings

(q) Existing and proposed curb cuts on the site and in the adjacent rights-of-way
(on both sides of perimeter streets), all dimensioned

(r} Topography of the site shall be shown at two foot (2) contour intervals unless
other intervals are approved by the CDS Director. Areas of twenty percent
(20%) slope or greater shall be noted.

(s) All natural and man-made water courses, detention areas, streams/creeks,
and lakes shall be shown. Any 100-year (1%) flood plains affecting the
property shall be indicated.
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(t) Significant treed areas on the subject property shall be indicated.

{u) Footprint, use, and location relative to property boundaries of all existing and
proposed buildings (including roof overhangs and eaves, decks, balconies,
outside stairs and landings). Provide finished floor elevations, finished height
and interior square footage for all structures.

(v) For commercial and industrial uses, the type of activity and number of
employees

{w) For multi-family residential, the number of residential units and the number of
bedroocms per unit

(x) Location and specifications for the signs and lights, including type, height and
general conformance o these Regulations

(y) Proposed traffic controls and striping for parking areas (all lanes, driveways,
and parking spaces must be dimensioned)

(z) Trash disposal areas and enclosures including specifications for enclosures

(aa) Location and size of existing and proposed water and sewer service
connections and tap sizes {including those for irrigation systems)

(bb)  Location and size of water and sewer lines to which the service
connections will be or are made

(cc) Location and size of water meter(s) and backflow-prevention devices
(dd) Indication of how and where perimeter drain will drain (if one exists)

(ee) Location of existing electrical lines and poles on or adjacent to the site,
proposed electrical service connection and meter location, and electric
transformer

(ff) Location of all fire hydrants (if none on site, note distance and direction of
closest hydrant)

{gg) Location of detention/retention areas and storm sewer infrastructure,
required drainage easements

{(hh)  No-build areas that restrict building in hazardous areas shall be indicated.

(i) Distance from proposed building(s)/structure(s) to adjacent lot lines,
easements and adj. structures

(i) Signature blocks and Certifications for CDS, Public Works, Fire District, Clerk
& Recorder, Designing Engineer, and Owner
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H. EDZ Site Development Plan

1. intent and Purpose. The Economic Development Zone (EDZ) Site Development
Plan (SDP) process is a process established to ensure that proposed developments in
the Economic Development Zone Overlay zone district comply with applicable land use
approvals, regulations, standards, and plans. This process evaluates site specific issues,
including, but not limited to: life safety, circulation and traffic improvements, landscaping,
parking, signage, lighting, storm water drainage quantity and quality, utilities, and
community impacts.

2. Application.

(a) The following procedure, requirements and criteria shall apply to EDZ Site
Development Plan applications.

(b) In the Economic Overlay Zone (EDZ) overlay zone district, EDZ Site
Development Plan approval is required prior the issuance of building permits
for any permitted use in the EDZ.

(c) EDZ Site Development Plan approval is not required for the following:
(1) Single or two unit residential land uses.
(2) Agricultural land uses.
{3) Normal repairs and maintenance of an existing building or structure.

(4) Alterations which do not affect more than twenty-five percent (25%) of
the external dimensions of an existing building or structure unless
such alterations are made to change the use or type of occupancy
within part or all of the altered building or structure.

(5) Signs and fencing.
(6) Temporary sfructures.

(d) A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for the EDZ Site Development Plan
process.

(e) Notification is required in accordance with the notification provisions of these
Regulations.

3. EDZ Site Development Plan Review Process (Refer to Article Ii.F)

EDZ Site Development Plans are reviewed by CDS and reviewed and approved
by the Board of County Commissioners at a public hearing
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(a) Pre-Application Meeting
(b) Formal EDZ Site Development Plan Application Submittal
(c) Referral
(d) Provide Comments to the Applicant
(e) Applicant Responds to Comments
(f) Staff Review of Revised Submittal
(g} Public Hearing Documents Submittal
{h) Board of County Commissioners' Public Hearing Scheduled
(i) Public Hearing Notification
(j} Board of County Commissioners' Public Hearing
(k) Recordation of EDZ Site Development Plan
4, EDZ Site Development Plan Review Criteria.

(a) A EDZ Site Development Plan shall be reviewed against the Site
Development Plan review criteria in Article 111.G.4 of these Regulations.

5. Submittal Requirements
(a) Refer to Article I1.B. for the required submittal items.

6. The EDZ Site Development Plan shall be prepared following the Site
Development Plan standards in Article lIl.G.6 of these Regulations.

l. Variance

1. Intent and Purpose. The purpose of variances is to allow, in appropriate cases
and subject to additional conditions and safeguards, the ability to make special
exceptions to the terms of the Elbert County Zoning Regulations in conformance with its
general purpose and intent. Variances shall be granted to relieve hardships where by
reason of exceptional narrowness, shallowness or shape of a specific piece of property
at the time of the enactment of these regulations, or by reason of exceptional
topographic condition or other extraordinary and exceptional situation or condition of
such piece of property, the strict application of any zoning regulation adopted would
result in peculiar and exceptional practical difficulties to, or exceptional and undue
hardship upon the owner of such property; provided however, that such relief may be
granted only without substantial detriment to the public good and without substantially
impairing the intent and purpose of these regulations.
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2. Application

(a) The following procedure, requirements and criteria shall apply to Variance
applications.

(b) Variances from the following dimensional standards of a standard zone
district or similar standard in a Pianned Unit Development:

(1) Minimum area of lot;

(2) Minimum width of lot;

(3) Maximum height of structures and fences;

(4) Minimum front yard setback;

(5) Minimum side yard setback;

(6) Minimum rear yard setback;

(7) Minimum off-street parking requirements; and/or

(8) Such variances as may be deemed appropriate by the CDS Director
where, by reason of exceptional shape, size, topography of the lot,
condition of the building or land, practical difficulty or unnecessary
hardship would resulf to the owner of said property from a strict
application or enforcement of these Zoning Regulations.

{c) Types of Variances — Major and Minor

(1) A Minor Variance shall apply to a variation of fifteen (15) percent or
less to a numeric dimensional standard.

(2) A Major Variance shall apply to a variation of greater than fifteen (15)
percent to a numeric dimensional standard.

(d) A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for the Variance process.

(e) Notification is required in accordance with the notification provisions of these
Regulations.

3. General Standards

(a) As part of the Variance process, all work on a structure involved must cease
immediately. Failure to stop construction shall result in an automatic denial of
the variance.
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Article IlI.

(b) The applicant shall obtain building permits within one (1) year of Variance
approval, or the approval shall be rescinded. The CDS Director may extend
this one (1) year period, by an additional one (1} year if in his/her opinion, the
delay in construction is for a good cause and no regulations have changes
which would substantially impact the site. Multiple exiensions may be
requested. An approval by the CDS Director may be subject to the applicant
meeting certain conditions before the issuance of building permits.

Procedure for a Major Variance (Refer to Article Ii.F.)
(a) Pre-Application Meeting

(b) Formal Variance Application Submittal

(c) Referral

(d) Provide Comments fo the Applicant

(e) Applicant Responds o Comments

(f) Staff Review of Revised Submittal

(g) Public Hearing Documents Submittal

(h) Board of Adjustments Public Hearing Scheduled
(i) Public Hearing Notification

(i) Board of Adjustments Public Hearing

(k) Appeal. See below.

Procedure for a Minor Variance. {Refer to Article 11.F.)
(a) Pre-Application Meeting

(b) Formal Variance Application Submittal

(c) Referral

(d) Provide Comments to the Applicant

(e) Applicant Responds to Comments

(f) Staff Review of Revised Submittal

(g) Decision Documents Submittal

(h} Administrative Decision Notification
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(i} Administrative Decision
(j) Appeal. See below.
6. Appeals.
(a) Appeals may be filed by the applicant or owners of adjacent property.

{b) Appeal on any action {other than continuance) of the Board of Adjustments is
to the District Court in and for Elbert County. Such appeal must be filed in
writing within thirty (30) days of the date the Board of Adjustments took
action.

(c) A decision by the CDS Director concerning a Minor Variance request may be
appealed to the Board of Adjustments. Such appeal must be filed in writing
within thirty (30) days of the date the CDS Director took action.

(d) Any decision of the Board of Adjustments on review of an appeal to a Minor
Variance shall include reasons for affirming, modifying or reversing the CDS
Director’s decision.

(e) The Board of Adjustments decision on an appeal shall be final.
7. Variance Review Criteria.

The following criteria shall be considered by the Board of Adjustments in
reviewing all Major Variance applications, and by the CDS Director in reviewing
Minor Variance applications. Variances shall be approved only if it is
demonstrated that:

(a) By reason of exceptional narrowness, shallowness or shape of a specific
piece of property, topographic conditions or other extraordinary and
exceptional situation or condition of the piece of property, the strict
application of the regulation would result in peculiar and undue practical
difficulties for, or peculiar and unnecessary hardship on, the owner of the
property; and

(b) The extraordinary and exceptional situation or condition on the property that
is stated as the reason for the proposed variance is not self-imposed; and

(¢) The proposed variance complies with the purpose and intent of the standard
to be varied and generally observes the spirit of the Zoning Regulations; and

(d) The proposed variance will not substantially impair the appropriate use or
development of adjacent property; and

(e) The proposed variance is the minimum variance that will afford relief with the
least modification possible of the Zoning Regulations.
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8. Submittal Requirements

(a) Refer to Article 11.B. for the required submittal items.

J. Special Event Permit (Reserved)
K. Temporary Structure Permit
1. Intent. The intent of this section is to provide for the regulation of temporary

structures. These regulations shall apply to temporary residences and temporary
construction offices. For the purpose of this section, the term "temporary” shall mean a
period of up to one (1) year.

2. General Requirements and Procedure

(a) Prior to the establishment and use of a temporary structure, the applicant
shall be required to provide the following:

(b} Submit a plot plan showing location of structure, setbacks and any other
pertinent information to the Building Department for review and conform with
all applicable zoning requirements of the zone in which the structure is to be
located.

(c) Submit proof of fire protection from the local fire protection district on the form
provided by CDS.

(d) A temporary structure permit granted by the Building Department shall expire
one (1) year from the date of issuance. Temporary structure permits shall
only be valid providing that a building permit is obtained and remains in
effect. A maximum of one (1) six (6) month extension permit shall be granied
per structure. All temporary structures shall be removed at the expiration of
the first extension permit.

(e) Prior to the issuance of the permit by the Building Department, the applicant
may post the appropriate bond with the County.

(f) The conversion of mobile or manufactured housing units, regardless of size
or age, to accessory structures will not be permitted regardless of proposed
alterations.

3. Permitted Temporary Structures
(a) Temporary Residence

(1) A temporary residence may not be a mobile home as defined in the
Elbert County Zoning Regulations
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(2) A temporary residence shall be permitted only in conjunction with the
construction of a new primary dwelling unit.

(b) Temporary Construction Office

A temporary structure for the storage of construction materials and a
construction office to be used for managing a construction job may be
ufilized in all zone districts with the following restrictions:

(1) The unit is to be used during normal construction hours by the
construction superintendent, construction workers, contractors, efc.

(2) While construction is occurring, a temporary construction office may
be utilized provided that it is located within the area of a recorded final
plat or an approved site plan.

(3) The temporary construction office shall not be utilized as living
quarters for a caretaker, property owner, contractor or others.

(c) Temporary Offices

(1) Residential Sales. Temporary residential sales offices for the sale of
units in an area shall be permitted in the A, A-2, AR, RA, RA-1, RA-2,
R-1, R-2, MF, or PUD zones with the following restrictions:

i. Sales shall be limited only to those units within the platted
subdivision in which the office is located.

ii. The temporary structure shall be located within the area of a
recorded final plat.

iii. The use of a temporary residential sales office may require the
posting of a bond and obtaining a temporary permit with the
Building Department.

iv. Sales offices within model homes shall meet the conditions
outlined by Building Department Reguiations, including but not
limited to, sanitation, water and certificate of occupancy.

(2) Commercial Business and Industrial Offices. Temporary
nonresidential offices used for sales or business operation purposes
shall be permitted in the B, C, LI, Gl and nonresidential PUD zone
with the following restrictions:

i. Upon obtaining a building permit for a nonresidential structure
and posting a bond in the amount of five thousand dollars
($5,000) a permit for utilizing a temporary structure on the
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premises by the property owner or representative may be
obtained.

ii. The temporary office shall be located within the area of a
recorded final plat and an approved site plan.

L. Amendments to the Elbert County Zoning Regulations

1. Intent. Amendment shall mean a revision to the Elbert County Zoning
Regulations. Amendment requests may be initiated, in writing, by the Board of County
Commissioners, the Planning Commission, the Board of Adjustments or Community and
Development Services.

2. Procedure

(a) Community and Development Services shall be responsible for processing all
amendment requests.

(b) Any amendment(s) proposed shall be submitted to the Planning Commission
for its review and recommendation prior to any action at a public hearing by
the Board of County Commissioners.

(c) In addition to amendments processed throughout the year, Community and
Development Services shall review the Zoning Regulations once a year to
determine appropriate amendments as necessary.

3. Processing

(a) Community and Development Services, following a recommendation by the
Planning Commission, shall submit the proposed amendment(s), in writing,
and shall schedule a public hearing before the Board of County
Commissioners subject to the required Notice of Hearing outlined Article II.E.
of these Regulations.

(b} If the proposed amendment(s) is (are) approved by the Board of County
Commissioners, it shall become effective on the date approved, unless
otherwise specified in the approval resolution. A certified copy of the
regulation containing the text of the amendment shall be forwarded to the
Planning Commission Secretary.

{c) Community and Development Services shall insert said amendment in all
official copies of the Elbert County Zoning Regulations.

4, Notice of Hearing

(a) At least thirty (30) days’ notice of the time and place of public hearing before
the Board of County Commissioners shall be given in at least one (1)
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publication of the official newspaper of record for Elbert County. The notice
shall read as specified in Article ILE. of these Regulations.

5. Amendments and Clarification of Definitions

(a) The Board of County Commissioners may direct the addition, modification, or
clarification of terms defined in these Regulations.

(b) Such changes must be deemed by the Board of County Commissioners to be
necessary to ensure the consistent application of these Regulations.

(c) Such changes shall be made in a properly noticed regular public meeting of
the Board of County Commissioners.
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ARTICLE IV. ZONE DISTRICTS

A. Zone Districts Established

In order to carry out the purpose and provisions of these Regulations, the following Zone
Districts are hereby established. Zone Districts are categorized into contexts.

1. Agricultural Context
s A Agriculture
e« A2 Agriculture-Two
e AR Agriculture Residential
2. Residential Agricultural Context
» RA Residential Agriculture
o RA-1 Residential Agriculture-One
¢ RA-2 Residential Agriculture-Two
3. Residential Context
¢ R-1 Residential-One
e R-2 Residential-Two
4. Commercial and Industrial Context
« B Business
s« C Commercial
o LI Light Industrial
e Gl General Industrial
5. Other Contexts
« PUD Planned Unit Development
s EDZ Economic Development (Overlay)
B. Obsolete Zone Districts
s+ MH Mobile Home
o A Agriculture One
B. Agricultural Context
1. Purpose and intent. The Agricultural Context contains Zone Districts that

preserve Elbert County's working agricultural lands while allowing limited residential
uses embedded throughout. Agricultural related uses are prevalent while residential

uses are more accessary.

2. The Agricultural Context is divided into the following Zone Districts as described

below:

(a) Agriculture (A): Allowing for areas including open space, forests, general
farming, ranching and agriculturally related uses to continue the social and

Article IV. Zone Districts
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economic values of agricultural land. Uses shall have no detrimental effects
on soil stability or ground water supplies and shall not change the runoff
characteristics of said land. The A zone district is also intended to provide
areas for Special Uses which have been determined to be more intense or to
have a potentially greater impact than Permitted uses. The minimum lot size
is thirty-five (35) acres.

(b) Agricuiture-Two (A-2): Allowing for areas of open space and agriculturally
related uses and low density residential subdivisions. The A-2 zone district is
intended o provide smaller lot sizes than the (A) zone district with slightly
less intense uses. The minimum ot size is twenty (20) acres.

(c) Agriculture Residential (AR): Allowing for areas of open space,
noncommercial farming, ranching, agriculturally related uses and low density
residential subdivisions. The intent of the AR zone district to permit a mix of
agricultural uses and/or private residences. The minimum lot size is ten (10)

acres.
C. Residential Agricultural Context
1. Purpose and intent. The purpose of the Residential Agricultural Context is to

promote low to medium density residential development while preserving working
agricultural lands. Non-commercial farming, open space, ranching, and agriculturally
related uses are allowed accessory to a primary residence.

2. The Residential Agricultural Context is divided into the following Zone Districts as
described below:

(a) Residential Agriculture (RA): Minimum lot size is ten (10) acres.
(b) Residential Agriculture-One (RA-1): Minimum lot size is five (5) acres.

(¢) Residential Agriculture-Two (RA-2): Minimum lot size is two and a half

(2.5) acres.
D. Residential Context
1. Purpose and Intent. The purpose of the Residential Context is to support

residential development by encouraging a range of lot sizes and residential densities
associated with available roads and infrastructure.

2. The Residential Context is divided into the following Zone Districts as described
below:

(a) Residential-One {R-1): Areas of medium high density residential
development. The minimum lot size for the R-1 zone district shall be one (1)
acre in total size.
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(b) Residential-Two (R-2): Areas of medium to high density residential
development. The minimum lot size is twelve thousand (12,000) square feet.

(c) Mobile Home (MH) (obsolete): Refer to Obsoclete Zone Districts.

E. Commercial and Industrial Context

1. Purpose and Intent. The purpose of the Commercial and Industrial Context to
provide areas in the County for commercial, business, and industrial and support
services and to provide a diverse range of economic development opportunities. Review
of Site Development Plan is required.

2. The Commercial and Industrial Context is divided into the foliowing Zone Districts
as described below:

(a) Business (B): Areas for retail related business uses with minimal wholesale
activity and limited storage within the principal structure, including
professional services and providers of goods and services to the public.

(b) Commercial (C): Areas for wholesale service related commercial uses with
minimal assembly or manufacturing activities.

(c) Light Industrial (LI): Areas for research, warehousing, small product
assembly, and manufacturing and distribution facilities with minimal
environmental impact (noise, lights, and vibrations) confined to the site upon
which the principal use is located.

(d) General Industrial (Gl): Areas for research, warehousing, small product
assembly, and manufacturing and distribution facilities with minimal
environmental impact (noise, lights, and vibrations) confined to the site upon
which the principal use is located.

F. Other Contexts

1. Planned Unit Development (PUD) District: Refer to Article V11 of these
Regulations.

2. Economic Development (EDZ) Overlay District: Refer to Article VIII of these
Regulations.

G. Obsolete Zone Districts

1. Applications for rezoning to an obsolete zone district shall not be submitted or
processed. However, lands which are presently located within an obsolete zone district,
or in an approved Planned Unit Development that makes reference specifically to an
obsolete zone district, shall be permitted to be developed in accordance with the uses
and standards of that Zone District and any applicable section of these regulations.
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2. The following Zone Districts shall not be considered for rezoning applications and
are deemed obsolete.

{a) Mobile Home (MH): Areas originally intended exclusively for mobile homes
on individual lots for individual ownership. These Regulations allow for single
family homes regardless of the manner of construction.

(b) Agriculture One (A-1): The A-1 zone district was merged with the
Agriculture {A) zone district on September 28, 2011 (Resolution 11-25). No
rezoning to A-1 shall be considered.
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ARTICLE V. USES AND SUPPLEMENTAL STANDARDS

A. Purpose and Intent.
This Article is intended to identify land use categories and their relationship to zone
districts to ensure the appropriate location for different types of land uses within Elbert
County. This Article identifies the uses that are permitted, limited, accessory, require a
special use permit, or are prohibited in each zone district, and sets forth use-specific
standards that apply to particular uses to ensure compatibility and minimize impacts on
adjacent properties.

B. Use Categories
1. Permitted, Special, Accessory and Non-Permitted uses are listed in the Land Use
Table on the following pages. Uses are classified by Use Category and Land Use.
Supplemental Standards for certain uses are listed after the table.

(a) Uses Permitted by Right are identified with “P” in the Land Use Table and are
permitted as a use in the specified zone district subject to compliance with all
other applicable standards of these Regulations.

(b) Special Uses by Review are identified with “S" in the Land Use Table and are
allowed as a use in the specified zone district if reviewed and approved in
accordance with the Special Use procedures enumerated in Article I11.E.,
subject to compliance with all other applicable standards of these
Regulations.

(¢} Minor Special Uses by Review are identified with “MS” in the Land Use Table
and are allowed as a use in the specified zone district if reviewed and
approved in accordance with the Minor Special Use by Review procedures
enumerated in Article IILF., subject to compliance with all other applicable
standards of these Regulations.

(d) Accessory Uses are identified with “A” in the Land Use Table and are only
allowed as a use in the specified zone district as accessory to a Use
Permitted by Right, subject to compliance with all other applicable standards
of these Regulations.

(e) Non-Permitted Uses are identified in the Land Use Table with a blank cell and
are prohibited in the specified zone district.

C. Use Determination
1. intent. Uses not itemized or not reasonably similar to listed uses in the
appropriate zones, shall not be allowed unless and until the use is interpreted by the
County in the manner provided for in this sub-section
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2. Procedure.

{(a) Upon receipt of a pre-application meeting request for a use that is not clearly
identified within the use table, the CDS Director shall determine whether the

proposed use is both similar to, and compatible with, uses specifically named
within the particular zone district.

(b) In determining whether the proposed use is similar to, and compatible with a
specifically named use in the zone district, the CDS Director shall consider,
among other relevant factors, traffic generation, density of population, and
hours of operation of the proposed use as compared to:

(1) Known uses within a zone district; and
(2) Characteristics of zone districts that permit a similar use; and
(3) The goals and policies set forth in the Comprehensive Plan.

(c) The determination of the CDS Director shall be made in writing and shall be
applicable to the specific proposal and site to which the use is attached.

D. Land Use Table

The table on the following pages identifies the Permitted, Special, Accessory and Non-
Permitted uses for each zone district.
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

E. Supplemental Standards
1. Purpese and Intent.

(a) This Section sets forth additional standards for certain uses located within
the various zone districts. These regulations recognize that certain use types
have characteristics that require additional controls in order to protect public
health, safety, and welfare. Unless otherwise expressly stated, compliance
with such standards is required regardless of whether the use is a limited
use, an accessory use, or requires special use approval.

(b} The following standards shall apply to any parcel of property where
supplemental standards are required fo be met, as indicated in the Land Use
Table. No deviations may be granted for Use and Supplemental Standards
except with an approval of a Special Use Permit.

2. Accessory Dwelling Units (ADU). All accessory dwelling units shall adhere to the
following:

(a) An ADU may only be constructed on lots which meet the following criteria:
(1) Non-integrated ADU

i. <1 Acre Lot: A non-integrated ADU shall not be permitted on lots
one (1) acre or less.

ii. 1to5 Acre Lot: A non-integrated ADU on a ot containing more
than one (1) acre and less than five (5) acres shall be permitted
subject to approval by the Minor Special Use by Review process.

iii. >5 Acre Lot: A non-integrated ADU on a lof containing five (5) or
more acres shall be allowed as a Use Permifted by Right.

(2) Integrated ADU

i. Ifan ADU is integrated or attached to an existing primary structure
it shall be allowed as a Use Permitted by Right

(b) There shall not be more than one (1) ADU constructed on any given property
and the ADU shall be accessory to a permitted single family dwelling unit.

(¢) The size of any ADU shall not exceed the size of the primary dwelling unit
and shall be limited to:

(1) On lots less than 10 acres: one thousand two hundred (1,200)
finished square feet.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(2) On lots 10 acres or larger: one thousand eight hundred (1,800)
finished square feet.

(3) On lots 20 acres or larger there is no size limitation on the ADU. The
size of the ADU may exceed the size of the primary dwelling unit.

(d) Any ADU shall meet all primary structure setbacks and maximum heights of
the zone disfrict in which it is constructed.

(e) Valid water and sanitation shall be provided either by an appropriate water
and sanitation district or by a valid well permit and septic permit specific to
both the primary residence and the ADU. if the property is served by a well,
the applicant shall submit a letter from the Colorado Division of Water
Resources that states the existing well permit can accommodate the
accessory dwelling unit and any maximum number of residents allowed in the
ADU on the property.

(f) The access to the accessory dwelling unit shall utilize the same driveway as
the primary dwelling unit.

(9) A non-integrated ADU shall be assigned a separate address for emergency
response purposes.

(h) The ADU shall not be sold separately from the primary dwelling unit, nor shall
the lot on which it is situated be subdivided unless such subdivision is
authorized in accordance with the Elbert County Subdivision Regulations.

(iy No more than one (1) family as defined in these Regulations shall occupy the
ADU.

(i) No ADU shall be leased or rented for less than 30 days.
(k) No mobile home may be utilized as an ADU

() Planned Unit Development zoning may or may not allow ADUs. This
subsection is not intended to apply to Planned Unit Development zone
districts.

3. Airports and Heliports

(a) Both must comply with all FAA restrictions and requirements. Airports must
be located at least one thousand (1,000} feet from all property lines,
measured from the ends and center point of the runway. Runways shall be so
oriented that aircraft landing and taking off do not pass directly over
dwellings, schools, churches or other places of public assembly at elevations
specific fo the runway length. Heliports are to be located at least one
thousand (1,000) feet from all property lines, measured from the center of the

Article V. Uses and Supplemental Standards Page 90 of 202
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

helipad, and at least one thousand {1,000) feet from existing residential uses.
Notwithstanding the above, at the time of SUR review the applicant must
demonstrate there is adequate land to take-off and land safely and that the
take-off or landing flight path does not go over dwelling units, barns or other
structures so as to create an undue hazard to persons or property on the
ground.

(b) Heliports associated with a fire station are considered a Special Use in any
zone district. The one thousand foot (1,000") setback from existing
residentiai uses may be reduced with approval of Special Use by Review
permit.

4, Agriculture Recreation (Temporary Use)

Time-limited, social or commercial activities that last 60 (sixty) calendar days
fotal per year of fewer, either spread out or together, on agriculturally-zoned
parcels. These activities may include but not be limited fo: seasonal and/or
agricultural product (imported to site) sales; holiday/seasonal festivals; craft
sales; religious activities; fairs, etc. This does not include fireworks stands. These
uses must be permitted annually through the CDS Department and are not uses
by right in any zone district. Any permits are subject to limits on hours of
operation, noise, traffic, and other impacts the activity may produce. Other
permits may be required from other county departments, fire districts, state
agencies, and/or federal agencies.

5. Animal Shelter (Animai Care)

All recommendations and requirements of the Colorado Department of Health,
Depariment of Agriculture, Planning Commission or other appropriate agencies
shall be complied with regarding feed, water, shelter, confinement, exercise and
health care unless specifically waived by the Planning Commission and Board of
County Commissioners of Elbert County.

6. Antennas and Antenna Support Structures
(a) General policies

(1) Elbert County regulations recognize, and applicants shall comply

with:
i. FAA Regulations regarding lamping and height
i. FCC Regulations regarding all radio emissions
ili. The provisions of FCC PRB-1 and CRS §29-20-109 which control
the rights of Radio Amateurs to erect and use effective towers
and antennas
Article V. Uses and Supplemental Standards Page 91 of 202
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ELBERT COUNTY ZONING REGULATIONS —~ FEBRUARY 1, 2019

iv. Environmental Regulatory Agencies with regard to siting near or
in environmentally sensitive areas

v. State of Colorado, Department of Transportation which regulates
the visual impact near and along state highways

(2) All antenna support structures shall meet all Elbert County setback
requirements of these Regulations, and the base of the sfructure shall
be no closer to the property boundary than the height of the structure.
All guy wires shall be placed on the subject property and must be
protected from livestock, vehicles and pedestrians.

(3) Based on Federal Communications Memorandum, Opinion and Order
PRB-1 and CRS §29-20-109, local governments are only allowed to
promulgate and enforce restrictions that are needed for safety or
historic preservation, but not for aesthetic conditions.

(4) In the interest of community safety, the Elbert County
Communications Authority (ECCA) will be included in the list of
referral agencies and shall be granted space on all commercial
communication Antenna Support Structures, subject to agreement
between ECCA and the applicant.

(b) Broadcast stations and commercial communication antenna installations
(1) Siting. Facilities should be located in the following order of preference:

i. Onorin existing structures, e.g. buildings, communication
fowers, water towers, smokestacks, windmills, silos, sign
structures and light standards.

ii. Inlocations where the existing topography, vegetation, buiidings
or other structures provide the greatest amount of screening or
backdrop.

iii. On more visible sites where screening or buffering is difficult at
best: No more than three (3) antenna support structures should
be located in proximity to each other in any part of Elbert County,
s0 as to have the least visual impact on the surrounding area,
while still allowing the facility to function consistent with its
purpose. Exceptions may be granted only under extraordinary
circumsiances.

(2) Panels, Arrays & Dishes are allowed as follows:

i. Placed on or within a structure, e.qg., barn, silo etc., or
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583456 B: 792 P: 243 RES
01/30/2019 01:22:35 PM Page: 95 of 205 R @®.00 D
Pallas Schroeder Recorder, Elbert County

B KT RS O TR TCRY (1]



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ii. Mounted on an antenna support structure, or

iil. Mounted on an existing telecommunication tower or cell site or
mounted on an existing public utility structure. (However, on
monopole structures less than twenty-four inches (24") in
diameter, the antenna must be mounted directly to the pole
without extending platforms or brackets.)

(3) Vertical antennas are allowed as follows:

i. Allowed on structures, existing telecommunication towers, cell
sites or utility facilities.

ii. Allowed o project above the roofline of structures.

iii. May exceed the zoning district height limitation but be no more
than ten percent (10%) of the support structure height.

(4) Accessory Equipment - All accessory equipment shall be concealed
within a structure or screened by vegetation, fencing or another
manner approved by CDS. Sethacks and height limitations of the
zone district shall apply.

{5) Antenna Support Structures. General Approval Standards - A Special
Use by Review permit, when applicable, will be approved upon the
finding that:

i. The facility is architecturally and visually (color, bulk, size, etc.)
compatible with surrounding land uses, buildings, structures and
vegetation in the area or those likely to exist under the terms of
the underlying zone district.

ii. The facility is designed to be compatible with the surrounding
areas.

iii. Existing vegetation has been preserved or improved and
disturbance of the site has been minimized unless such
disturbance to vegetation and topography results in less visual
impact to the surrounding area.

iv. The applicant has demonstrated that the proposed site fits info
the overall network of service that is provided by the applicant.

v. The facility meets the definition of utility service facility-cell site
and other applicable standards of the zone district on which it is
located.
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ELBERT COUNTY ZONING REGULATIONS —~ FEBRUARY 1, 2019

vi. A landscaping plan and/or solid wood fence may be required to
screen or buffer a structural tower.

(c} Public safety and amateur radio antenna installations

(1) Based on Federal Communications Memorandum, Opinion and Order
PRB-1 and CRS §29-20-109, local governments are only allowed to
promulgate and enforce restrictions that are needed for safety or
historic preservation, but not for aesthetic conditions. Anfenna
support structures are permitted as an accessory “use by right” of the
zoning district.

(2) Antenna Support Structures, Non-Commercial, less than forty feet
(40") above ground ievel, e.g. those antennas mounted on a building,
pole or a similar installation, are a Use by Right in all zone districts.

(3) Antenna Support Structures, Non-Commercial, forty feet (40" and up
fo and including one hundred twenty feet (120") above ground level,

i. Shall be permitted with upon approval of a Minor Special Use by
Review (MSUR) in accordance with these Reguiations.

ii. The MSUR application shall contain a site plan which shows the
proposed location of the antenna support structure, iis
relationship to the property lines, existing or proposed buildings,
driveways, public roads, and overhead electric or telephone utility
lines. The site plan must be drawn to an indicated scale, but
need not be prepared by an architect or engineer.

iii. The MSUR application shall contain drawing(s) of the proposed
antenna support structure showing details of the base foundation,
guy wire details (if applicable), anchor and base grounding details
and safety features such as “anti-climb” or “danger — waich for
wires” signs. Manufacturer supplied drawings containing the
above information are acceptable.

iv. Prior to erection of any antenna support structure, a building
permit shall be obtained.

(4) Antenna Support Structures over one hundred twenty feet (120') shall
be permitted upon approval of a Special Use by Review (SUR) permit
in accordance with these Regulations.

7. Campground

All structures and congregation areas must meet ali accessory setback
standards.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

8. Chemical Storage, Transfer, and Disposal Facilities
Must comply with all State, Federal, and local Fire District regulations and must
be located at least five hundred feet (500") away from all property lines.
9. Day Care Center
Any yard used for playground purposes shall be completely enclosed by a fence
or wall at least six (6) feet in height.
10. Dwelling, Single Family
No more than one (1) dwelling unit shall be allowed per tract of land under one
ownership, except as permitied by these Regulations or any applicable Planned
Unit Development.
11. Firing Range, Commercial
(a) Outdoor Firing Range must be setback at least one hundred feet (100°)
away from all property lines.
(b) Must include sound abatement and projectile safeguards.
12. Golf Course
All tees and holes must be located at least fifty (50) feet away from all property
lines.
13. Group Home
{a) The applicant will provide Elbert County Community and Development
Services with a copy of the ficense or certificate for a group home from the
appropriate State agency within thirty (30) days of approval of said license.
{b) The SUR permit may be subject to review by Elbert County and may be
terminated if approval conditions change or are violated and/or if the State
does not renew the appropriate license or certificate.
14. Hazardous Materials
(a) Such uses must comply with all Federal, State, and Local regulations.
(b) Hauling routes shall be clearly defined and adhered to.
15. Home Occupaticn
(a) Such use shall be conducted only by the residents of the principal dwelling
and only within the principal dwelling or accessory use building.
Article V. Uses and Supplemental Standards Page 95 of 202

583456 B: 792 P: 243 RES

01/30/2019 ©1:22:35 PM P :
Dallas Schroeder Racorder, Elgagret Cgt?nt‘;f gc?s R0.000D

ULty TR L APT R A R MY (]



ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

(b) Such use shall be clearly incidental and secondary to the use of the dwelling
or accessory use building as dwelling unit and shall not change the character
thereof.

(c) There shall be no outside storage on the premises of materials or equipment
used in connection with the home occupation that is not fenced or enclosed.

(d) There shall be no excessive or offensive noise, vibration, smoke, dust, odors,
heat, glare cor light noticeable or extending beyond the property.

(e) Home occupations shall not generate traffic which significantly affects the
residential character of that area.

(f) The Board of County Commissioners shall determine which activities other
than those proposed which are compatible with this section and shall proceed
in conformance with Article Ill.E. of these Regulations.

{(g) The occupant shall provide any off-street parking needed to keep roadways
uncbstructed.

16. Mining
{(a) Such uses shall be setback a minimum two hundred foot (200') setback from
any exterior property lines unless reduced with approval of a Special Use by
Review permit.
(b) All requirements by the State of Colorado shall be met.
(¢) Any additional requirements and special considerations made by the Board of
County Commissioners and/or Planning Commission.
17. Oil & Gas Facilities
{a) Minor Oil and Gas Facility.
(1) Allowed as use by right in all zone districts, subject to building permit
review.
(2) Minor Qil and Gas Facility includes the following:
i. Well pad with one (1) or more wells, infermediate lines from the
wellhead, storage tanks, separators, or tank batteries
ii. Gathering lines;
fi. Flowlines;
iv. Ancillary equipment including, but not limited to: buildings,
structures and improvements associated with or required for
Article V. Uses and Supplemental Standards Page 96 of 202
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

operation of a well site, pipeline, or compressor facility. Ancillary
facilities include but are not limited to, well pads, tank batteries,
combustion equipment, and pits and excluding gathering lines;

v. Temporary storage and construction staging yards in place for
less than 12 months;

vi. Non-commercial field injection or disposal well that does not meet
the definition of a Major Qil and Gas Facility; and

vii. Fresh water storage and distribution systems.
(b) Major Oil and Gas Facility

(1) Allowed as Special Use by Review in all zone disfricts and subject to
building permit review.

(2) Major Oil and Gas Facilities include, but are not limited o, the
foliowing:

i. Any facility that consclidates, markets, or transports production
oil or gas or production fluids from one (1) or more Minor Oil and
Gas Facilities;

ii. Any water treatment or water recycling;

iii. Storage and construction staging yards in place for longer than
12 months;

iv. Worker camps and related temporary living facilities for oil and
gas crew members;

v. Any oil and gas facility that does nof meet the definition of a
Minor Qil and Gas Facility;

vi. Export or sales pipelines used to transfer oil and gas to third
party transportation;

vii. Storage terminals; and
viii. Use of an injection well for Commercial Disposal.
18. Shooting Gallery, Private

(a) An area intended for non-commercial use within a property in which firing
line(s), firing lane(s), target line and backstop are designated and that is a
minimum of 100 feet from the property lines.
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ELBERT CCOUNTY ZONING REGULATIONS —~FEBRUARY 1, 2019

(b) The backstop (natural or man-made) must prevent firearm projectiles from
traversing the grounds or space ouiside the limits of the designated area
and endangering persons or property.

(c) Itis the responsibility of the property owner to ensure the safety of all
persons using a privately designated shooting gallery and to prevent
firearms projectiles from exiting the property on which the shooting gallery is
located.

(d) Individual property deeded covenants and/or local homeowner association
rules and regulations may preclude establishing a private shooting gallery
and/or place limitations of times and duration of use and or weapons types
allowed.

19. Storage and Distribution

The entire storage area must be concealed by a solid fence or wall at least six
feet (6') in height.

20. Temporary Structures

See Article Ill.J. of these Regulations
21. Utility Service Facility

(a) Transmission Lines

(1) Co-location of the proposed transmission line adjacent to or with
existing transmission lines rights-of-way shall be considered prior to
siting new routes, where possible.

(2) May not be located within one-quarter (1/4) mile of an existing
subdivision, town or agricultural development if not co-located, or
nearer if approved by the Board of County Commissioners.

(3) Locations along hilltops or ridgelines are discouraged.
(b} Substations

(1) May not be located within one-quarter (1/4) mile of an existing
subdivision, town, or agricultural development

(2) Circumstances may exist when substations may be located within the
one-quarter {1/4) mile limitation from an existing subdivision, town, or
agricultural development when deemed appropriate by the Elbert
County Planning Commission and the Board of County
Commissioners.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(3) Locations on hilliops or ridgelines are discouraged.
(4) Landscaping and berming will be considered on a case-by-case basis.
22. Wind Farm
Reserved.
23.  Wind Generator

Must be located a distance of the height of the generator plus twenty-five feet
(25") or at least one hundred feet (100°) from property line.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE VL. DIMENSIONAL STANDARDS

A. Purpose and intent

1. This Article is intended to regulate the placement and height of structures and
improvements in relation to property lines, streets and roads, and other structures. The
standards in this Article shall apply to all new development and redevelopment.

2. Lot size and width standards shall not apply to lots used for a utility or public
safety purpose and owned by a public utility or local government subdivision of the State
of Colorado.

B. Setback Requirements

1. Unless specifically excluded by these Regulations, any building or structure,
including any accessory building or structure, shall conform to the setback requirements
for the applicable zone district as set forth in this Article.

2. Sethacks shall not apply to interior lots within a non-residential development that
do not front a public or private street serving the development.

3. All setbacks shall be measured from the foundation or wall; however, eaves, roof
overhangs, and fireplaces may protrude not more than 24 inches into the setback.
Underground counterforts and window wells may protrude into setbacks.

C. Height Requirements

1. Unless specifically excluded by these Regulations the height of any building or
structure, including any accessory building or structure, shall conform to the height
requirements applicable to the relevant zone district as set forth in this Article.

2. The height limitations established for each zone district shall apply to flagpoles;
and radio, television or microwave towers {including antennas), except as otherwise
provided in these Regulafions.

3. The height limitations established for any zone disfrict, except Planned Unit
Development, shall not apply to chimneys, stacks, water towers, grain elevators, silos,
elevators, monuments, dome spires, belfries, hangars and accessory symbols of
government, religious, fraternal and civic organizations when attached to the respective
building.
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

E. Table of Non-Residential Context Dimensional Standards
Context Non-Residential
Zone District B C LI Gl
Minimum Lot Area None None None None
Maximum Lot Area None None None None
Minimum Lot Width (feet) 100 100 100 100
Primary & Accessory Structures
Maximum Building Height (feet) 60 60 60 60
Minimum Setbacks
Front (feet)® 40 40 40 40
Side & Rear adjacentto Bor C Per Per Per Per
(feet) IBC IBC iBC IBC
Side & Rear adjacent to LI or GI 50 50 50 Per
(feet) IBC
Side & Rear adjacentto B, C, or LI 25
Side & rear adjacent to Residential
or Agriculiure (feef) 60 75 75 75
Notes:

3. Applies only for properties that abut a street
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE VIl. PLANNED UNIT DEVELOPMENT

A.

Intent & Purpose

1. Planned Unit Developments are encouraged fo promote inncvative approaches
to residential, commercial, industrial and recreational land uses; develop creative design
of land uses; promote mixed-use developments; permit two-unit residential, multi-family
residential, and cluster communities, improve energy and water conservation; increase
efficient use of open space; enhance preservation of environmental conditions and
increase compatibility with overall County objectives. Planned Unit Developmenis are
authorized by state statute at Title 24, Article 67, C.R.S.

B. Application
1. The following procedure, requirements and criteria shall apply to all proposed
Rezoning to Planned Unit Development.
2. A nonrefundable processing fee in an amount established by the Board of
County Commissioners is required for this process.
3. Notification is required in accordance with the notification provisions of these
Regulations.
C. Planned Unit Development Review Process
(Refer to Article II.F.)
1. Pre-Application Meeting
2. Community Meeting
3. Formal Rezoning Application Submittal
4. Referral
5. Provide Comments to the Applicant
6. Applicant Responds to Commenis
7. Staff Review of Revised Submittal
8. Public Hearing Documents Submittal
9. Pianning Commission and Board of County Commissicners' Public Hearings
Scheduled
10. Public Hearing Notification
11. Planning Commission Public Hearing
Article VIi. Planned Unit Developmenit Page 103 of 202
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

12. Board of County Commissioners' Public Hearing

13. Recordation of the Planned Unit Development Exhibit. The Exhibit shall include
the Development Guide Standards and Graphic, as approved by the Board of County
Commissioners.

D. General Requirements

1. All other requirements and/or provisions within these Zoning Regulations shall
apply fo Planned Unit Developments unless otherwise specified in the particular
Development Guide.

2, Upon approval of any Planned Unit Development by the Board of County
Commissioners, the Development Guide Standards and Planned Unit Development
Graphic shall be included on the Planned Unit Development Exhibit which shall be filed
and recorded with the Elbert County Clerk and Recorder.

3. Permitied Uses

(a) The Planned Unit Development Zone District shall include uses of any
classification (residential, commercial, conservation, industrial, or a
combination of varicus uses), that are consistent with the Elbert County
Comprehensive Plan and compatible with the site's physical and
environmental characteristics. Residential uses may include single-family,
two-unit, multi-family, and cluster communities.

(b} The permitted uses for a particular Planned Unit Development are those uses
that are approved by the Beard of County Commissioners through the
Planned Unit Development process.

(¢) Development standards for the permitied uses will be specified in the
Development Guide Standards unigue to each Planned Unit Development.

4. Any proposed change or amendment to an approved Development Guide
Standards or Planned Unit Development Graphic other than those allowed in the
Standard Flexibility Statement described in Article VII.E.3.(k), shall require public
hearings before the Planning Commission and the Board of County Commissioners.

5. The Planned Unit Development shall provide for, or establish an organization for,
the ownership and perpetual maintenance of roads, open space, parks, water and
sanitation systems, or other common facilities contained within the Planned Unit
Development. A common facility within a Planned Unit Development may nof be
disposed of, by sale or otherwise, without first having a public hearing before the Board
of County Commissicners to ensure the commeon facility is being transferred to another
organization or group that has the ability and resources required fo own and perpetually
maintain the common facility. Any open space or parks and/or common facility being
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

considered for disposition, shall first be offered fo the County or other governmental
agency designated by the County.

6. Land for open space/parks shall be dedicated to either a special district, a
qualifying non-profit entity, Elbert County, or other group acceptable to the County that
has the ability and financial resources required to adminisier and perpetually defend the
open space/parks for its intended use.

7. Unless otherwise specified within the Development Guide Standards and on the
Planned Unit Development Graphic, permitted uses in areas designated in the Planned
Unit Development Zone District as open space, parks, conservation, or other similar
term, are limited to the following:

(a) Passive recreational uses limited to hiking, biking, or equestrian trails,
provided all the following conditions are met:

(1) The open space supporting these activities is leff primarily in its
undisturbed natural condition;

(2) The use does not involve recreational motorized vehicles {motorized
wheelchairs are permitted);

(b) Active recreational uses including, but not limited to ball fields,
community/recreation centers (with associated parking), equestrian centers,
tennis and basketball courts, playgrounds and associated equipment, and
exercise courses.

(c) Pedestrian amenities such as benches, picnic tables, and restrooms.

(d) Other similar uses deemed appropriate by the Board of County
Commissioners.

8. Planned Unit Developments that contain commercial/retail components must
provide central water and central sewer or other acceptable systems approved by Elbert
County Environmental Health, the County Engineer, and the State of Colorado, unless
otherwise approved by the Board of County Commissioners.

E. Planned Unit Development Submittal Requirements
1. Refer to Article 1I.B. for the required submittal items.
2. Planned Unit Development Guide/Standards - The Development Guide is a

written description of the proposed land uses and site design standards for development
on the subject property. The Development Guide shall reflect the goals and policies of
the Elbert County Comprehensive Plan. CDS shall provide the applicant with the
appropriate Development Guide Standard template for the type of proposed Planned
Unit Development (residential, office/commercial, industrial). The Development Guide
template will indicate information that should be inciuded in the Development Guide. The
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

Development Guide Standard shall be initially submitted in 8-1/2" X 11" format and
ultimately shall be placed on the final Planned Unit Development Exhibit. The
Development Guide/ Standard shall include at a minimum the following information:

{a) Title and Applicant Information
(1) The name, address and phone number of the property owner;

(2) The name, address and phone number of the person or firm that
prepared the Planned Unit Development Graphic and the
Development Guide;

(3) The name of the proposed Planned Unit Development;
(4) Date of preparation and dates of revisions;

(b) Statement of Intent - provide a brief description of the general project
concepts and the purpose of the request;

(¢) Permitted Uses - Describe the proposed uses to be included in the Planned
Unit Development (see the appropriate Development Guide template for the
type of uses proposed);

{d) Lot and Building Standards - height limitations, building setbacks, and
building envelopes;

{e)} No-Build Area Restrictions - no structures shall occur in the 100-year
floodplain, slopes greater than twenty percent (20%), critical wildlife areas,
areas of highly- expansive soils, etc.;

(f) Parking Requirements;

(q) Fences and Retaining Walls standards;
(h} Lighting standards;

(i) Sign standards;

(i) Large Animal Units (if applicable);

(k) Open Space: a description of areas to be dedicated as open space together
with an open space management plan described the proposed maintenance
of the open space;

(I} Landscaping standards;

(m)Utility Requirement - All distribution and/or service lines for all utilities must be
underground from the drop-pole to the service destination;

(n) Design/Architectural Standards;
Article VIi. Planned Unit Development Page 106 of 202
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ELBERT COUNTY ZONING REGULATIONS -~ FEBRUARY 1, 2019

(0) Pedestrian Circulation.

3. Planned Unit Development Graphic - The following informaticn and standards
shall apply to the Planned Unit Development Graphic:

(a) All sheets shall be 24" x 38" format;

(b) A margin, at least one inch (1") on all sides, except the left-hand margin shall
be a minimum of two inches (2");

(c) The name of the Planned Unit Development Exhibit, centered on the upper
portion of each sheet;

(d) The sheet number in the lower right hand corner of each sheet (Sheet 1 of

_h
(e) Case # in the upper right corner of each sheet;

(f) Signature blocks and Certifications for CDS Director, Planning Commission,
Board of County Commissioners, Clerk & Recorder, and Owner;

(0) Legal Description - A legal description of the property designated as a lof,
block, or tract on a recorded plat or a metes and bounds description if not
platted;

(h) Vicinity Map - Vicinity map shall be provided that locates the parcel in the
County. The vicinity map shall clearly show the boundaries of the subject
property, major roads within two (2) miles of the subject property and the
proposed access to the property;

(i) Names, addresses, and phone number of owner, representative, and
individual/firm preparing the document;

{(j) Site Pian - Shall include information regarding the layout of proposed land
use areas,; buildable and non-buildable areas, hazard areas, open space,
easements (indicate Reception Number and/or Book Number and Page
Number, if applicable), etc.;

(k) Standard Flexibility Statement {to be included on the first page of the Rezone
Exhibit):

“The graphic drawings contained within this Planned Unit Development Exhibit
are intended to depict general locations and illustrate concepts of the textual
provisions of this Planned Unit Development. During the platiing process the
Community & Development Services Director may allow minor variations for the
purpose of establishing:

1. Final road alignments
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EL BERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

Article VII.

2. Final configuration of lot and tract sizes and shapes
3. Final building envelopes

4, Final access and parking locations

5. Landscape adjustments”

(I} Applicability Statement (to be included on the first page of PUD Exhibit):

"Except as expressly provided otherwise on this Planned Unit Development
Exhibit, development of this property shall conform to the Elbert County Zoning
Reguiations in effect at the time of final plat recordation.”

{m)"Development Guide" information shall be included on the first and any
necessary subsequent sheets of the Planned Unit Development Graphic, with
lettering being a minimum font size of twelve (12) point. (Note: For processing
purposes during review, the textual information may be prepared on 8-1/2" X
11" paper format);

(n) North Arrow and Scale - North arrows shall be indicated on the Rezoning
Exhibit site plan and the location map. In addition, the scale shall be indicated
and a bar scale provided for the site plan;

(o) Existing zoning, land uses, and owner's name and addresses shall be
indicated for adjacent properties;

(p) Existing easements shall be shown on the site plan with reception number
and/or book and page reference, their purpose, their benefiting party, and
whether or not the easement will remain on the subject property;

() All existing structures on the subject property shall be shown with setbacks
from the property line with a note indicating as to whether or not the
structures will remain on the subject property;

(r) Topography of the site shall be shown at two foot (2} contour intervals unless
other intervals are approved by the CDS Director. Areas of twenty percent
(20%) slope or greater shall be noted;

(s) Access to the site from a dedicated County right-of-way shall be shown
graphically. Internal vehicular and pedestrian circulation shall be shown with
right-of-way and trail widths indicated;

(t) All natural and man-made water courses, detention areas, streams/creeks,
and lakes shall be shown. Any 100-year {1%) flood plains affecting the
property shall be indicated;

{u) No-build areas that restrict building in hazardous areas shall be indicated;

Planned Unit Development Page 108 of 202

583456 B: 752 P: 243 RES
91/30/2019 ©1:22:35 PM Page: 111 of 205 R 0.00 D
Pballas Schroeder Recorder, Elbaert County

0T ERNART WARRLRF O M



ELBERT COUNTY ZONING REGULATIONS -~ FEBRUARY 1, 2019

(v} Significant freed areas on the subject property shall be indicated.

F. Planned Unit Development Review Criteria

The following criteria shall be considered by the Planning Commission and the Board of
County Commissioners in reviewing all Planned Unit Development applications:

1. Whether the proposed rezening conforms o and is generally consistent with the
goals and policies of the Eibert County Comprehensive Plan.

2. Whether the proposed rezoning is compatible with surrounding land uses.

3. Whether the proposed rezoning would adversely impact the provision of public
services.

4. Whether the proposed rezoning would adversely impact the environment.

5. Whether the proposed rezoning would create unreasonable traffic congestion or

burden the existing road system without improvements.

6. Whether the proposed rezoning will not otherwise be detrimental to the health,
safety or welfare of the present or future inhabitants of Elbert County.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE VIl DESIGN GUIDELINES FOR RESIDENTIAL DEVELOPMENT

A.

Purpose and intent

1. All residential development requiring review and approval by CDS shall foliow
these standards and may need to include improvements on site and possibly adjacent
right-of-way in compliance with the Elbert County Subdivision Regulations, as
determined by the CDS Director. Each proposed development subject to these Design
Standards will be evaluated against all applicable standards. Any applicable design
standard(s) that is not addressed in the application will be noted by CDS and the
applicant will be notified of any deficiencies. The applicant must either modify the
application to meet the standard(s), or suggest a suitable, acceptable, alterative(s),
before the application will be considered for public hearing scheduling. Should the
applicant and CDS not be able to agree on whether or not the design standard(s)
was/were met, the applicant may request in writing that the public hearing be scheduled
before the Planning Commission and the matter presented at the hearing for discussion.
No Board of County Commissioner public hearing will be scheduled until the Planning
Commission has made its recommendation regarding the matter. The Board of County
Commissioner public hearing will be scheduled within a reasonable time period relative
to the Planning Commission's recommendation.

Visual Quality

1. Provide, maintain, and enhance landscaping buffers between roadways and
development, with public access easements and all-weather surface trails along County
roads that are classified as "arterials" or "collectors" as determined by Elbert County.

2. Establish landscaped entries with integrated monument signage, wall-mounted
signage, or other acceptable solution that provides an atfractive, unique entry into the
development.

3. Screen utilities, electric/gas substations, water and sanitation facilities, and other
visually undesirable elements with landscaping, topography, screen fencing, walls, or
building placement.

4. Provide tasteful, visually attractive architecture, signage, and landscaping
throughout the development.

5. Vary building setbacks and increase landscaped areas adjacent to "arterial" and
"collector” roadways.

6. Maintain and enhance existing free cover and native vegetation, particularly
along drainages, roadway frontages, property perimeters, and along trail systems.

7. Shrubs, trees and other landscape plantings should emulate local natural
conditions, e.g. undulate, rather than trees and landscaping placed in a linear fashion;
and using species that are compatible with native species.
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C. Topography, Grading and Site Disturbance

1. Minimize site grading to prevent negative impact to existing vegetation, drainage
patterns, animal habitat, and topsoil.

2. Use retaining walls to break-up long expanses of slope cuts. Use natural colored
materials for retaining walls such as textured block, rock, or stone.

3. Re-vegetate disturbed areas and around retaining walls with native species and
other plantings.

4, Emulate natural patterns in re-vegetation.

D. Native Vegetation, Open Space and Wildlife

1. All proposed residential developments should include open space designed to
accommodate area wildlife, including migration corridors and habitat.

2. Connectivity between parcels is critical to protect these migratory corridors and
habitats. Proposed residential developmentis shall be evaluated for wildlife connectivity
potential with adjoining properties.

3. Critical wildlife habitat and migratory corridors, as identified by the Colorado
Division of Wildlife and/or wildlife reporis or studies shall be indicated on the Planned
Unit Development graphic, if applicable, and the final plat as "no disturbance areas" or
open space. Areas that are important to wildlife, such as riparian areas, iand along the
banks of drainages, streams, and other bodies of water, shall be protected by providing
a substantial buffer between such areas and the developed portions of the site.

4, To facilitate movement for wildlife, exterior fencing will conform to Colorado
Division of Wildlife standards.

5. Maintain natural vegetation ecosystems adjacent to and within bodies of water,
streams, drainages, watercourses, and within associated wetlands.

6. Preserve threatened or endangered species of wildlife and/or vegetation.

7. Maintain the native forested areas. Avoid tree and vegetation removal by
designing the project to accommodate existing stands of trees. Should it be necessary to
remove a mature existing tree (in excess of ten inches (10") in diameter); two (2) trees of
similar species, a minimum of six feet 8’) in height, shall be installed as replacements for
trees removed (Note: This standard does not apply when a wildfire mitigation plan is
being implemented around structures.)

8. Properly mitigate any pine beetle or other serious infestation problem.
9. In forested areas minimize the removal of mature trees.
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10. Wildfires are a reasonable concern throughout the County. Defensible space
should be maintained around structures for purposes of wildfire mitigation. The
appropriate fire district should be consulted.

E. Open Space, Recreation, and Trails

1. Larger buffer areas of open space may be required along property perimeters,
particularly when more dense development is proposed adjacent to larger parcels.

2. Natural buffers of open space will be located such that logical connections for
future open space on adjacent parcels are considered. This will result in larger,
contiguous blocks of open space between the parcels. Where possible, proposed
developments should align open space with open space in existing, adjacent
subdivisions.

3. Trails should connect internal open spaces and should extend fo the property
boundary or logical extensions on adjacent parcels.

4, Preservation of significant natural resources such as forested areas, wildlife
habitat, migratory corridors, creeks and drainages, significant ridgelines, wetlands, and
historic, cultural, and archeological resources is encouraged.

5. Significant natural resources, as described above, shall be indicated on the
Planned Unit Development graphic, if applicable, and recorded final plans "Perpetual
Open Space", with notes added fo the recorded final plat as to ownership and
maintenance responsibilities associated with the open space.

6. Open space opportunities on the subject property shall be evaluated during the
initial design and planning stages of the development. Opportunities for future
connectivity of open areas and trails on adjacent parcels shall be evaluated at the same
time, with the intent of creating large contiguous blocks of connecting open space in and
around the developed portions of the properties.

7. The quantity of designated open space shall be in accordance with the Elbert
County Subdivision Regulations.

8. Open space should be conveyed to either a special district, a qualifying non-profit
entity, Elbert County, or other group acceptable to the County that has the ability and
financial resources required to administer and perpetually defend the open space for its
intended use.

9. Open space should include water in sufficient amounts o satisfy the needs of the
open space and provide adequate firefighting water supply.

10. As parcels adjacent to and in the vicinity of regional parks develop,
accommodations for trails connecting neighborhoods to the regional park shall be
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designed and builf prior to the issuance of the first building permit (other than permits for
model homes) in the development.

11. Open space may be put to either passive (trails, tables and benches for picnics,
habitat, landscape or natural resource preservation) or active (ball fields, tennis or
basketball courts), or both.

12. Locate active recreational fields and areas so as to minimize negative impacts to
surrounding properties. Parking areas and internal traffic circulation for the recreational
activities and parks shall be located such that the impact to existing surrounding
residential areas is minimized.

13. Lighting associated with ball fields, parking areas, or other recreational facilities
shall be sensitive to surrcunding residential uses and designed to minimize glare and
other objectionable light pollution. Light fixtures shall be downcast, with automatic shut-
off capability. Lighting shall be turned-off when nof in use to illuminate ball fields. Parking
lot lighting and security lighting shall be kept to the minimum required for safety. Lighting
standards associated with outdoor recreational activities will be included in the PUD
Development Guide.

14, Trail easements shall connect various portions of the development, be provided
along arterial and collector road frontages (as identified in the “Future Roadway System
Map”), along drainages, connecting open space within the development, and connecting
stubs at the perimeter of the subject property shall be provided and shown on the
Planned Unit Development graphic, if applicable, and the recorded final plat

15.  Trail easements will be a minimum of twenty feet (20") in width, and the original
developer will provide a minimum eight foot (8"} all-weather trail surface. All open space
parcels shall be shown and labeled on the Planned Unit Development graphic (if
applicable), described in the Development Guide (if applicable}, and shown on the
recorded final plat as "Perpetual Open Space”, with notes added {o the recorded final
plat as to ownership and maintenance responsibilities associated with the open space
and trails.

16. Provide, maintain, and enhance landscaping buffers between roadways and
development, with public access easements and all-weather surface trails along County
roads that are classified as arterials or collectors on the “Future Roadway System Map”.
Public access trail easements and trails shali be provided along drainages within
proposed developmens,

F. Hazards

(Compliance with items in this section will be evaluated after referral comments have
been received.)

1. If applicable, locate building envelopes to minimize tree removal due to wildfire
hazard.
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2. in areas of known wildfire hazard, establish a defensible space per Colorado
State Forestry Service guidelines and coordination with local fire district standards.

3. Provide fire cisterns and water storage as required by the governing fire district.

4, Avoid the potential for flood damage to structures and loss of life by locating
structures a minimum of one (1) foot higher than the 100-year flood elevation.

5. Developers will provide flood studies to determine impacts to the mapped 100-
year (1%) floodplains, for those properties with flood potential.

6. Maintain drainage and creek boundaries and alignments through a process of
site design and development that is responsive to natural storm drainage conditions.

7. Engineer and design all modifications to the floodplain so that the flooding hazard
and any erosion/sedimentation does not increase upstream or downstream of the
development.

8. Avoid sfructure and road construction in areas of expansive soils, without proper
mitigation.

9. A preliminary socils report that identifies the various soils types on the proposed
development parcel shall be provided during the Preliminary Plat submittal. Should the
preliminary soils report indicate the potential for expansive soils, a more detailed soils
report and mitigation strategy shall be provided during the preliminary plat process, with
all soils issues being resolved prior to approval of the Final Plat.

G. Circulation and Off-Site Improvements

1. Provide safe ingress and egress to all residential developments by maximizing
the sight distances and providing left/right turn lanes and/or acceleration/deceleration
lanes as required to make the entry function as safely as possible.

2. Provide adequate turn-around and back-out areas for fire truck access
throughout the development. Stubs for future road extensions shall terminate with a cul-
de-sac designed per County specifications.

3. A sufficient number of off-street parking spaces shall be provided for any multi-
family housing component.

4. Developments that are adjacent to county roads, future extensions of roads as
depicted on the “Future Roadway System Map”, or potential section lines roads shall
dedicate the necessary right-of-way to Elbert County for the road, according to the right-
of-way depicted on the map. Should the proposed development generate sufficient traffic
volume to warrant improvements to or construction of adjacent roadways, the road
should be dedicated and built prior to the issuance of the first building permit per filing of
the final plat.
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H. Entrances and Access

1. Establish landscaped entries with integrated monument signage, wall-mounted
signage, or other acceptable solution that provides an attractive, unique entry into the
development (see specific examples in the "Signage" and "Landscaping” sections of this
document).

2, A landscape plan shall be submitted with all residential Planned Unit
Development re-zonings. This plan shall include landscape materials and planting
design for the entries, streetscape, and other areas of plantings within the development,
entry signage details for monument or wall-mounted signage signs, and any wall details
or other features at the entry to the development.

3. Vision Clearance Triangle-No fence, wall, hedge, vegetation, or other obstruction
over forty-two inches (42"} in height shall be erected, placed or maintained within a
twenty-five foot (25" (forty foot (40") for collectors and arterials) visual clearance triangle
formed by the property line immediately adjacent to a street, road, or non-residential
driveway.

L. L.andscaping

1. A landscape plan which details gquantity, type, and size of planting materials and
standards for landscape installation shall be submitted as part of the Planned Unit
Development process, if applicable and the final plat process. Such plan shall be
prepared by a qualified landscape architect. Specific landscaping details will be provided
for entries to residential subdivisions, streetscapes, areas fo be screened, and any other
areas where plant material is to be installed.

2. Use native species of plant materials to help ensure survivability and to minimize
the need for supplemental watering. Xeriscaping shall be encouraged. Plans
necessitating significant amounts of irrigation are not encouraged. A common sense
approach relative to materials and plants is expected.

3. All installed plantings shall be watered as needed fo ensure survival. All installed
landscaping material shall be warranted and replaced for a period of two (2) years after
its initial installation, and said warranty shall be referenced in the Subdivision
Improvement Agreement for the development.

4. Landscape plans, landscape materials and installation exhibits, and performance
guarantees shall be prepared according to the standards in the Elbert County
Construction Standards & Specifications.

5. The following minimum standards shail apply to landscape plant material:
+ Evergreen Trees -~ Six feet (6') minimum height
+ Deciduous Trees - 1-1/2" Caliper
« Shrubs - Five (5) gallon minimum
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J. Lighting

1. Light standards throughout the development shall be uniform and shall be
integrated into the overall project design and architecture of the development.

2. Lighting shall be "downcast cutoff-type" fixture, which shall not cast glare on
adjacent residential properties or roads.

3. Building-mounted lights must be directed downward and toward building.

K. Signage
1. Signage should have a consistent graphic theme throughout the subdivision.
2. Provide subdivision identification signage that exhibits craftsmanship and

individuality for the subdivision, with attention to detail and emphasis on readability then
artistic qualities and craftsmanship.

3. Subdivision identification signs shall be monument signage, wall signs, or other
acceptable sign design solution.

4, Sign details, including subdivision entry signs, directional signs, and informational
signs shall be provided at the time of Planned Unit Development application, if
applicable. Sign sizes, materials of construction, and setbacks shall be established in the
Development Guide for the Planned Unit Development, with the signs' locations being
indicated on the Planned Unit Development graphic.

5. Internally-lighted plastic monument signs shall be prohibited.

6. All signs requiring permits shall be issued a sign permit by the Community &
Development Services Office prior to installation.

7. Subdivision entries shall have a variety of plant materials that integrates and
compliments the project identification signage. Plants shall be low-water consumption
plants.

8. No signage and/or vegetation over forty-two inches (42") in height shall be
allowed in the Vision Clearance Triangle as defined above.

L. Walls & Fencing

1. Avoid long, continuous expanses of wall and solid fencing. No exterior wall or
solid fence shall exceed one hundred feet {100") without a change in material.

2. Any retaining wall over thirty-six (36") in height will require stamped design
drawings and engineering calculations prepared by a Colorado licensed engineer.

3. No fencing or retaining walls shall be allowed within the "Vision Clearance
Triangle".
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4. To facilitate movement for wildlife, exterior fencing will conform to Colorado
Division of Wildlife standards.

M. Lot Standards

1. In general, larger lots should be located near the perimeter of the property, with a
transition of smaller lots toward the interior of the development.

2. Use building envelopes and "no-build" areas to provide privacy and fo protect
sensitive areas on the site.

3. Developer will provide a plan for storm water management and drainage.

4. As much as practical, developer should offset building envelopes to provide
privacy and visual variety.

5. When transitioning between lower and higher density residential uses, ensure
that higher density uses are compatible with adjacent lower density developments by
incorparating one or more of the following:

(a) Increase setbacks and landscape buffering on common boundaries.

(b) Use existing topography and sculpted terrain to provide visual screening
hetween developmenis.

(¢) Graduate uses by intensity, where more intense uses are furthest away from
least intensive uses. In general, more intensive uses should be located along
collectors or arterials, or strategically placed within the interior of new
developments.

(d) Buffer between uses with vegetation and berming.

(e) Within a mixed-use Community, when a commercial development is
proposed adjacent to a residential area, all exterior walls shall be finished
with similar architectural materials as the front elevation, windows excepted.

{(f) Use natural features to create an edge or boundary (e.g. drainages or tree

lines).
N. Services, Utilities, & Public Facilities
1. All utilities associated with development should be designed and positioned to

minimize visual impact.

2. All utilities associated with the development shall be placed underground from
the main service meter pole and threughout the entire development.

3. All utilities shall be installed at the sole cost of the developer and costs shall not
be borne by Elbert County.
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4. Substations, water treatment buildings, water storage tanks, free-standing utility
equipment and pads, lift/pump stations and any associated above-ground piping, and
other utilitarian structures, shall be screened with fandscaping and berming, screen
fencing and landscaping, or other suitable screening that minimizes negative visual
impact.

5. In addition, all residential developments shall have an adequate three hundred
(300) year water supply/aquifer preservation in accordance with the Elbert County
Subdivision Regulations and shall comply with all provisions of HB 08-1141, at the time
of application for rezoning or final plat.
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ARTICLE IX. ECONOMIC DEVELOPMENT ZONE OVERLAY

A. Purpose and Intent

1. The Economic Development Zone (EDZ) Overlay is to facilifate the
implementation of goals and policies of the Elbert County Master Plan and to promote
econcmic activity and mixed uses along select Elbert County travel corridors. The EDZ
is linked to the Economic Development goals identified in the 1996 Elbert County Master
Plan (amended in 2008), the Elbert County Comprehensive Plan Update 2018, to Elbert
County’s high traffic corridors as defined by the West Elbert County Transportation
Master Plan of 2008 and other corridors identified by the County. High traffic corridors
form the foundation from which to expand economic opportunity, increase assessed
values and improve local services.

B. EDZ Definitions

1. Appropriate Buffering: The act of minimizing one parcel's impact(s) from that of
another parcel in the same vicinity. Appropriate Buffering may include separation by
distance, vegetation, natural topography, walls, or site design features.

2. High Traffic Corridors: Roadways, parts of roadways or intersections identified in
the 2008 West Elbert County Transportation Master Plan as having 2,500 or more frips
per day in 2008 and 15,000 trips by the year 2035 as adjusted to recognize that the
Kiowa-Bennett Road is now a high traffic corridor.

3. Site Development Plan (SDP): As defined in these Elbert County Zoning
Regulations.

C. Applicability

1. The Lands within Economic Development Overlay Zone are generally defined as
the lands adjacent to the County’s high traffic corridors. Specific boundaries of each
corridor will be identified on an Economic Development Overlay Zone Map.

2. EDZ Corridors are generally intended to be located within 1,320 feet of the
centerline of identified roads, have street frontage and legal access onto the subject
roads.

3. After the initial adoption of the Zoning Exhibit identifying the approved EDZ lands,
a property owner may request that a property not currently within the EDZ Overlay
District be included within the EDZ. A request for inclusion within the EDZ Overlay
District may take one of the following three steps (a., b., or ¢.) identified below. A
property need not be contiguous to a previously approved EDZ overlay area.

(a) A property owner seeking inclusion into the EDZ Overlay District must first
meet with the Elbert County Community and Development Services (CDS)
Director to determine if the EDZ inclusion request is appropriate for the CDS
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Director to begin initiation of a County Initiated Rezoning utilizing the process
defined in conformance with Article Ili. D. of the Elbert County Zoning
Regulations. If the CDS Director determines that such process is appropriate
the CDS Director shall process the request to its conclusion and no further
action is required by the property owner.

(b) If the CDS Director determines that it is not appropriate for him/her to initiate
the EDZ inclusion request, the property owner may request the Board of
County Commissioners initiate the inclusion through Article lll. D. of the
Elbert County Zoning Regulations.

(c) If both the CDS Director and the Board of County Commissioners determine
that the proposed inclusion of the property through the County Initiated
Rezoning Review Process is not the appropriate process then the property
owner may request the EDZ inclusion through Article Il C. Rezoning, of the
Elbert County Zoning Regulations. Property owners will then submit a
rezoning application, processed through Article [l C. Rezoning process, to
the CDS Director describing in detail the proposed EDZ location, use and
potential impacts including a detailed description of proposed
development/economic activity for the property, complete with an evaluation
of identified area potential impacts including environmental, traffic and effect
to adjacent properties. The CDS Department shall review the submitted
rezoning application and make an appropriate recommendation o the
Planning Commission for their review and subsequent recommendation to
the Board of County Commissioners.

(d) Board of County Commissioners approval of inclusion of the identified
property enables the applicant to request the optional EDZ uses. The
property owner may proceed with a Site Development Plan application
request containing that use after approval by the Board of County
Commissioners.

{e) If the inclusion request is approved by the Board of County Commissioners
the Elbert County Zoning Map will be updated to include the subject property
within the EDZ Overlay Disfrict.

(f} If the Board of County Commissioners determines that a property inclusion is
not appropriate, the applicant may submit a rezoning application for a
standard zoning district utilizing the regular Elbert County rezone process.

4, Exclusions of property from the EDZ overlay:

(a) Platted residential subdivisions or existing residential Planned Unit
Development (PUD} developments within the identified corridors are
excluded (not a qualified property) from the EDZ District and the opportunity
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to ufilize it. The EDZ does not apply to any lands that lie inside of the
municipal boundaries of the towns of Kiowa, Elizabeth, or Simla.

D. Underlying Zoning

1. The EDZ lies on fop of an underlying zone district as identified by the Official
Zoning Map. The underlying zone district remains valid. All lands within the EDZ retain
the rights associated with their underlying zone district. Qualified property owners within
the EDZ have the option of choosing to follow the zoning requirements established by
the underlying zoning and/or following the requirements of the EDZ. The underlying
zoning district requirements are described in the Elbert County Zoning Reguiations.

E. Site Development Plan Authorization Required

1. Site Development Plan approval by the Board of County Commissioners in a
public hearing, subject to the public notification requirements of these Zoning
Regulations, is required prior to development or initiation of any use under the EDZ
regulations. Following Board of County Commissioners approval, and any other
necessary County approvals, the applicant may commence with the approved
development and/or use.

2. Uses permitted by right associated with the underlying zoning are subject to the
approval requirements, if any, of the underlying zone district.

3. Compliance with all adopted codes including, but not limited to, building, access,
parking and fire codes is required.

4. Proof of fire protection and service. When a property is located within a fire
protection district, a letter from that district indicating that they will provide service to the
property is required. If the property is located outside a fire protection district, a contract
with a district providing for fire protection to the property in question will be required in
addition to the form explained below. A Fire Prevention and Safety Agreement form,
provided to the applicant from the Elbert County Community Development Services
Department will need to be executed by the applicant and the proper fire district
representative. This form is to prove fire service availability and that an applicant
understands the fire district requirements and that initial discussions were held with the
Fire District. The applicant shall submit the executed form as part of their formal Site
Develepment Plan application.

5. If a property is not located within a fire protection district prior to submittal of a
request for inclusion into the EDZ QOverlay District, compliance to Resolution 18-40 Fire
District Inclusion Coverage will be required in advance of any development on the
subject property.

6. Elbert County has entered into Cooperative Planning Agreements (IGA) with
incorporated towns/municipalities located within the County that defines a referral
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process for all planning and zoning applications submitted to the County for lands
located within three miles of current town borders (three-mile area).

(a) Implementation of a referral process will occur when the County initiates a
County Initiated Rezoning or receives a Land Use Application for a proposal
to rezone to the EDZ Overlay District or a Site Development Plan for land(s)
located within the three-mile area. The County will follow the prescribed
process defined in the respective 1GA.

(b) Following completion of the process prescribed in the IGA, the County will
then have the ability to process the application in accordance with its existing

Regulations.

F. Potential Subdivision of Land

1. EDZ boundaries are zoning boundaries and do not establish legal lot lines or
ownership boundaries.

2. Creation of legal lots requires the County's approval following the processes
defined in the Elbert County Subdivision Regulations. The subdivision of parcels within
the EDZ may be requested utilizing the administrative EDZ Subdivision process, as
defined in the Elbert County Subdivision Regulations provided that:

(a) A Site Development Plan has been prepared which contains the surveyed
boundary and future lot documentation required of the EDZ Subdivision Plat.

(b) The Site Development Plan has been approved by the Board of County
Commissioners in a public hearing.

(¢) A separate EDZ Subdivision application is submitied to the Community and
Development Services Office.

G. EDZ Standards

1. Permitted uses within the EDZ shall be those uses identified in the Land Use
Table in Article V. D. of these Regulations.

2. Appropriate Buffering Between Varying Uses: Visual, landscape, spatial and
other buffering tools shall be required between existing residential development and any
use permitted in the EDZ. Buffering requirements shall be identified at the Site
Development Plan stage including an implementation plan before initiating any approved
EDZ development and/or use.

3. Parking and Access

(a) Parking requirements are determined by Article Xl of these Regulations, as
amended and shall comply with all state and federal standards.
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{b) County road access requirements shall be evaluated by Elbert County Public
Works Director/Colorado Department of Transportation and the relevant Fire
District based on life safety, current traffic patterns and future traffic
projections. The applicant is responsible for any road or engineering studies
and the construction of any required improvements to roadways or driveways
related to their development. Construction will be completed in compliance
with Elbert County standards.

H. Existing Encumbrances

1. Existing encumbrances including but not limited to: open space, easements,
access, drainage, building envelopes etc., shall be recognized and enforced.

l. Signs

1. Sign requirements are determined by Article Xl of these Regulations, as
amended.

J. l.and Dedications

1. Land owner dedication of public right-of-way to Elbert County may be required
depending upon the potential traffic impacts created by the proposed use.
Requirements wiil be recommended by the Elbert County Public Works Director and
determined by the Board of County Commissioners during the EDZ Site Development
Plan review and approval process. The County may choose to have additional right of
way dedication reserved as an option, to be exercised for use by the County at a future
date.
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

ARTICLE X. NONCONFORMITIES

A.

Nonconforming Lots

1. In any zone district in which single-family dwellings are permitted, a single-family
dwelling and customary accessory buildings may be erected on any single legal lot
which was of record before these regulations were adopted on the 1st day of February,
2019 or amended. This provision shall apply even though such lots fail to meet the
requirements for area, width, or both, that are applicable in the given zone district.
However, all minimum setback requirements shall conform to the provisions within these
regulations and amendments for the area.

Nonconforming Uses

A use of land which was lawful before these regulations were adopted or amended may
continue to exist even though the use would be prohibited, regulated or restricted under
the provisions of these Regulations and amendments, subject to the following
provisions:

1. Such nonconforming use of land shall net be enlarged, expanded, extended,
increased nor moved to occupy an area of land which was not occupied before these
Reguiations were adopted or amended.

2. If any such nonconforming use of land is discontinued for any reason for a pericd
of more than six (6) months, a subsequent use of such land shall conform to the
provisions of these reguiations and amendments.

3. Any additional structures shall conform to the Elbert County Zoning Regulations
and amendments.

Nonconforming Structures

A structure which was lawful before the Elbert County Zoning Regulations were adopted
or amended, may continue to exist, even though the structure would be prohibited,
reqgulated or restricted under the provisions of these regulations or amendments, subject
to the following provisions:

1. Such nonconforming structures shall not be enlarged or altered in a manner
which increases its nonconformity, but any structure or portion thereof may be altered to
decrease its nonconformity.

2. Should such nonconforming structures, or positions thereof, be damaged or
destroyed by any means, or declared unsafe by the County Building Department to an
extent of more than fifty percent (50%) of the original structure, it shall not be
reconstructed except in conformity with the Regulations of the Elbert County Building
Department. If reconstruction of the building does not exceed fifty percent (50%) of the
original structure, the structure may be strengthened or restored to a safe condition
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

provided the original nonconformity is not enlarged, increased or extended and the
construction is commenced within ninety (80) days, providing the new building complies
with the adopted building code.

3. Historic Buildings
Repairs, alterations and additions necessary for the preservation, restoration,
rehabilitation or continued use of a building or structure may be made without
conformance to all the requirements of the adopted building code when
authorized by the Building Official, provided:

(a) The building or structure has been designated by official action of the legally
constituted authority of this jurisdiction as having special historical or
architectural significance.

(b) Any unsafe conditions as described in the adopted Building Code are
corrected.

(¢) The restored building or structure will be no more hazardous based on life
safety, fire safety and sanitation than the existing building.

4, Should such nonconforming structures be moved for any reason for any distance
whatsoever, it shall conform to the provisions of the zoning district in which it is located
after the move.

D. Nonconforming Uses of Structures

A use of structures which was lawful before these regulations were adopted or
amended, may continue to exist even though the use would be prohibited, regulated or
restricted under the provisions of these regulations or amendments, subject to the
following provisions:

1. Existing structures devoted to a nonconforming use shall not be enlarged,
expanded, extended nor altered to accommodate nonconforming uses or other uses not
allowed in the zoning district in which the structure is located.

2. A nonconforming use may be extended throughout the same structure if no
structural alteration of such structure is proposed or made for the purpose of such an
extension, provided a conforming use is not displaced.

3. If a permitted use supersedes a nonconforming use in all or part of an areain a
structure, that area shall thereafter conform to the provisions of the Elbert County Zoning
Regulations and Amendments.

4. When a nonconforming use of a structure is discontinued or abandoned for six
(6) months, any subsequent use of such structure shall conform to the provisions of the
Elbert County Zoning Regulations and Amendments.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

5. All buildings or structures regulated by the adopted Building Code which are
structurally unsafe or not provided with adequate egress, or which constitute a fire
hazard, or are otherwise dangerous to human life are, for the purpose of this section,
unsafe. Any use of buildings or structures constituting a hazard to safety, health or public
welfare by reason of inadequate maintenance, dilapidation, obsolescence, fire hazard,
disaster, damage or abandonment, is for the purpose of this section, an unsafe use.
Parapet walls, cornices, spires, towers, tanks, statuary and other appendages or
structural members which are supported by, attached to, or a part of a building and
which are in deteriorated condition or otherwise unable to sustain the design loads which
are specified in the adopted Building Code, are hereby designated as unsafe building
appendages. All such unsafe buildings, structures or appendages are hereby declared to
be public nuisances and shali be abated by repair, rehabilitation, demolition or removal
in accordance with the procedures set forth below.

E. Termination of Nonconforming Uses

The Board of County Commissioners may require the termination of a nonconforming
use, subject to the following provisions:

1. The Board of County Commissioners may initiate a public hearing through
Community and Development Services on their own or upon the recommendation of the
Planning Commission and/or Board of Adjustments.

2. Community and Development Services may schedule meetings before the
Planning Commission and/or the Board of Adjustments and the Board of County
Commissioners.

3. At least thirty (30) days prior to the Board of County Commissioners hearing, a
notice of public hearing will be published by the County in at least one (1) issue of a
newspaper of general circulation in Elbert County, Colorado.

4. At least fourteen (14) days prior to the public hearing before the Board of County
Commissioners, Community and Development Services shall mail a notice of said
hearing by Certified Mail, Return Receipt Requested to the property owner of affected
property and owners of property adjacent to, and within thirteen hundred twenty feet
(1320") of the property under consideration as shown in the records of the Office of the
Elbert County Assessor.

5. Community and Development Services shall notify the affected property owner,
in writing, within ten (10) working days of the Board of County Commissioners hearing,
stating the action on the proposed termination of use.

6. if the proposed termination of a nonconforming use is approved by the Board of
County Commissioners, the said use may be continued for a period of time, to be
determined at the hearing, but not to exceed two (2) years from the date of approval,
after which time the said nonconforming use shall cease.
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ELBERT COUNTY ZONING REGULATIONS - FEBRUARY 1, 2019

ARTICLE Xi. SIGNS

A.

intent

This section is designed to assist the public in the installation of signs and establish
reasonable standards and regulations for the same. Variances in the established
requirements of this Section can be achieved through the established Variance
procedure outlined in Article Ill.l of these Zoning Regulations.

General Requirements

1. The County cannot permit any Advertising Device, as defined in Colorado
Revised Statutes (C.R.S.) 43-1-403, adjacent to and within six hundred and sixty (660)
feet of the right-of-way for all State, Federal and/or Interstate Highways. Permits for
appropriate advertising devices, as defined in C.R.S. 43-1-407, must be obtained from
the Colorado Department of Transportation.

2. A sign permit shall be required from Community and Development Services for
all signs exceeding six {6) square feet in area. In addition, a sign permit shall be required
at any time the sign area is increased.

3. All signs located in the unincorporated portions of Elbert County, except those
required for the posting of a Public Notice, shall comply with all applicable requirements,
as provided for in this Arficle.

4. All requests for signage shall be accompanied by a drawing, fully dimensional,
showing the sign message, and a site plan showing the location, setbacks, height and
sign area of all proposed and existing signage.

5. Sign permit fees shall be established by the Board of County Commissioners,
and payable to the Elbert County Treasurer.

6. The following signs shall be prohibited in all districts:

(a) Portable signs which are not permanently affixed to any structure on the site
or permanently mounted to the ground.

(b) Signs mounted, attached or painted on motor vehicles, trailers or boats when
used as additional advertising signs on or near the premises and not used in
conducting a business or service.

(c) Revolving beacons, flashing signs or signs with any type of animation or
intermittent lighting effects.

(d) Any signs emitting sound.

(e) Political signs in public rights-of-way or on public property.

Article X1, Signs Page 127 of 202

583456 B: 792 P: 243 RES

01/30/2019
Dailas Schreeaar 2aoo,PMl chage: 130 of 205 R 0.00 D

[T URIE e .'.I.FWH*.WH. Ll Ty i



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(f) Signs for the purpose of general outdoor advertising of products or services
or signs advertising a use, service or attraction not located in Elbert County.

(g) Flags, banners or other devices designed or allowed to wave, flap or rotate
with the wind except for flags of any government or governmental agency or
any civic, charitable, religious or fraternal organization except small company
flags or banners during grand opening events for a two (2) week period.

(h) Signs located so as to conflict with the clear and obvious appearance of
public devices controlling public traffic.

(i) Roof-mounted signs or signs which project above the highest point of the roof
line or fascia of the building.

(i) Signs attached to a building which project perpendicular a distance of more
than eighteen inches (18") from the wall.

(k) Signs attached parallel to the wall of a building but mounted more than
eighteen inches (187) from the wall.

(I} Signs announcing a proposed development and/or proposed zoning prior to
approval by the County Commissioners.

(m) Signs are prohibited on any utility pole, traffic signpost, traffic signal, or any
other traffic control device.

7. Signs within planned unit developments shall comply with the regulations of this
Section, except when a separate development guide/standards is adopted by the Board
of County Commiissioners for that proposed PUD which incorporates separate guidelines
for signage.

8. Signs may be internally illuminated uniess otherwise prohibited by these
Regulations; otherwise, the source-of illumination shall be shielded.

9. Where appropriate, double-sided signs are encouraged. A double-sided sign will
be counted as one (1) sign, only if the content is the same on both sides. The square
footage calculation of a double-sided sign will be determined in the respective sections
of these regulations.

10. Unless specified, the maximum height of any sign in Elbert County shall be six
feet (€').

11. All signs erected in a public right-of-way, by a public agency which controls or
directs the traveling public, shall be exempt from the provisions of these Regulations. No
signs will be permitted or erected in a dedicated right-of-way.

12. Signs and sign structures shall be maintained at all times in a state of good
repair, with all braces, bolts, clips, supporting frame and fastenings free from
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ELBERT COUNTY ZONING REGULATIONS ~ FEBRUARY 1, 2019

deterioration, insect infestation, rot, rust or loosening. Signs shall be able to safely
withstand the maximum wind pressure for the area in which they are located. The
County Building Official shall have the authority to order the repair, alteration or removal
of a sign or structure which constitutes a hazard to life or property. In the event that such
a sign has not been removed, altered or repaired within thirty (30) days after written
notification from the County Building Official, the County shall have the authority to
remove said sign or structure at the expense of the owner of the premises on which the
sign is located.

13. Unless specifically stated, all signs shall be fifteen feet (15') from side and rear
property lines. Unless specifically stated, all signs shall be twenty-five feet (25’) from the
road right-of-way easement. This shall be approved by the Elbert County Road and
Bridge

C. On-Site Signs

1. In A, A-2, RA, AR, RA-1, RA-2, R-1, and R-2 zone districts, the following on- site
signs shall be permitted.

(a) One (1) identification sign per dwelling, excluding monumentation, provided
the total surface area of such sign does not exceed six (6) square feet.

(b) One (1) temporary "For Sale", "For Rent" or "For Lease" sign per dwelling,
provided the total surface area of such sign does not exceed six {6) square
feet and is not illuminated. Such signage shall not be required to meet
minimum yard setback requirements of the zone in which it is located, but
shall not impair visibility for traffic movement.

(c) Multiple temporary "For Sale", "For Lease" or "For Rent" signs advertising
vacant land provided that the total surface area of all such signs shall not
exceed one hundred (100) square feet, or the total surface area of any one
sign exceed fifty (50) square feet.

(d) One (1) identification sign per use by right or special use by review provided
the total surface area of such sign does not exceed six (6) square feet, unless
allowed otherwise during the special use by review process.

(e) [n the Agricultural Zone District only, signs advertising the sale of projects
produced or raised on the premises, provided that the total number of signs
shall not exceed four (4), are not illuminated, and provided the tofal surface
area of all such signs does not exceed forty (40) square feet.

(f) In residential developments, each entrance shall be limited to a maximum of
two (2) signs. The total square footage of all entry signs, exclusive of
monumentation, shall not exceed sixty-four (64) square feet for both signs.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(g) Temporary advertising signs for the sale, rental or lease of dwelling units
under construction or to be constructed (after approval) provided that no
more than one (1) sign is located adjacent to each street abutting the
subdivision, and providing that the total surface area of each sign does not
exceed thirty-two (32) square feet. No such sign shall remain erected more
than two (2) years or until the last dwelling unit is sold, whichever comes first.

(h) One (1) identification sign per model home within an approved subdivision,
provided that the surface area of each sign does not exceed sixteen (16)
square feet.

2. In B, C, LI and Gl zone districts the following on-site signs shall be permitted:

(a) Directional signs are allowed and not counted as part of the total sign area
allowed per individual use or per shopping center, business, commercial, or
industrial park, provided that the total number of signs shall not exceed four
(4), and provided that total surface area of each sign does not exceed
eighteen (18) square feef.

(b) One (1) temporary "For Sale, "For Rent" or "For Lease" sign per street
frontage, shall not be counted as part of the total sign area allowed per
individual use or per shopping center, business, commercial, or industrial
park, provided that the total surface area of each sign does not exceed one
hundred (100) square feet per face (a maximum of two (2) faces are
permitted for each sign).

(c) Individual businesses located on a corner lot, one (1) sign per each frontage
abutting a public street, at the rate of one (1) square foot of sign area per one
(1) lineal foot of allowable building frontage, up to @ maximum of cne hundred
(100) square feet.

(d) Each use shall be entitled to a total fascia sign area of fifty (50) square feet;
however, such sign area may be increased at the rate of one (1) square foot
of sign area for each lineal foot of allowable building frontage in excess of fifty
(50) lineal feet, to a maximum of one hundred (100} square feet of sign area
Lease areas in excess of one hundred thousand (100,000) square feet shall
be permitted a maximum of two hundred (200) square feet of fascia sign area
per wall area visible to public rights-of-way.

(e) One (1) free standing, single-sided, identification sign per street frontage,
which identifies the individual use, shopping center or business, commercial
or industrial park. The sign cannot extend more than twenty-five feet (25")
above ground level, and the total surface area cannot exceed one (1) square
foot of sign area per three (3) lineal feet of street frontage to a maximum of
two hundred (200) square feet per sign. Setback for this sign shall conform to
the front yard setback of the zone district in which the sign is located.
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(f} One (1) free standing, single-sided directory sign, per street frontage, which
identifies the individual businesses within the center or park. The sign cannot
extend more than twenty-five feet (25') above ground level, and the total
surface area of such sign cannot exceed twenty-five percent (25%}) of the
square footage of the identification sign (see item "e" above).

(g) Identification signs (e) and directory signs (f) may be combined as a single
structure. As a single structure, the directory sign may be increased to
seventy-five percent (75%) of the square footage of the identification sign.
The combined sign may also be double-sided, with only one (1) side counted
against the allowable square footage.

(h) No sign shall be permitted which impairs visibility for traffic movement.

D. Off-Premise Signs

Permitted in all zoning categories are off-premise signs used to identify uses or services
in Elbert County which are oriented toward highway travelers, directional signs for
emergency services and advertising signs for real estate developments, provided that
these signs meet the following criteria:

1. The uses or services for highway travelers, emergency services and real estate
developments shall be focated in Elbert County.

2. The off-premise sign is located not more than five (5) miles from the Community
in which the use is located or from the use itself when located outside of an incorporated
Community.

3. Each use shall be limited to one (1) off-premise sign per highway approach.

4, The off-premise sign shali not extend more than ten feet (10") above ground level
and shall not exceed thirty-two (32) square feet in sign area.

5. The minimum distance between off-premises signs shall not be less than thirteen
hundred and twenty (1320) lineal feet.

8. Off-premise signs located on property adjacent to and within six hundred and
sixty (660) feet of the right-of-way for all State or Federal Highways shall be regulated by
the Colorado Department of Transportation.

E. Sign Area Measurement

1. The area of a sign shall be measured in conformance with the regulations as
herein set forth. The structure or bracing of a sign shall be omitted from measurement,
unless such structure or bracing is made part of the message or face of the sign.

2. The area of all signs with backing or a background, material or otherwise, that is
part of the overall sign display, shall be measured by determining the sum of the areas in
Article XI. Signs Page 131 of 202
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each square, rectangle, triangle, portion of a circle or any combination thereof, which
creates the smallest, single continuous perimeter enclosing the extreme limits of the
display surface of face of the sign, including all frames, backing, face plates,
nonstructural trim or other component parts not otherwise used for support.

3. The area of all signs without backing or a background, material or otherwise, that
is part of the overall sign display, shall be measured by determining the sum of the areas
of each square, rectangle, triangle, portion of a circle, ar any combination thereof, which
creates the smallest, single continuous perimeter enclosing the extreme limits of each
word, written representation (including any series of letters), emblems, or figures of
similar character, including all frames, face plates, nonstructural trim or other component
parts, not otherwise used for support.

4, The area of any sign having parts both with and without backing, shall be
measured by determining the total area of all square, rectangles, triangles, portions of a
circle or any combination thereof, constituting the smallest, single continuous perimeter
enclosing the extreme limits of either of the following combinations: (1) the display
surface of face of the sign including all frames, backing, face plates, nonstructural trim
or, (2) other components parts not otherwise used.

5. In determining the sign permit fee, the parameters set forth in items 1 through 4
above will be utilized to determine total square footage. Where a sign has two {2) or
more display faces, the square footage of all faces will be totaled to determine the permit
fee.
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ARTICLE XIl. OFF-STREET PARKING REQUIREMENTS

A

Intent

Off-street parking areas shall be required in all districts as an accessory use to buildings
and uses newly constructed, enlarged or restored. Except as provided in other sections
of these Regulations, off-street parking areas shall be according to the following
minimum requirements.

General Requirements

1. Each standard off-street parking space shall be a minimum size of nine feet (9")
by eighteen feet (18"). The parking space shall be arranged in such a manner so that a
vehicle will not back directly from a required off-street parking space into a public right-
of-way.

2. Each required off-street parking space shall have adequate access 1o a public
street or other thoroughfare. Alleys, where they are utilized, shall only be used as a
secondary means of access to a lot or parcel.

3. Each off-street parking space stall shall not be situated at an angle less than forty
(40) degrees.

4, Each required off-street parking space, in all zoning districts, shall be properly
graded and drained.

5. Each off-street parking area which is accessory to any principal use other than a
single-family dwelling located on a lot in excess of ten thousand (10,000) square feet in
size, shall be striped and surfaced with asphalt or concrete or other method approved by
the CDS Director of Director of Public Works.

6. Each off-street parking area accessory to a principal use in the B, C, LI, Gl or
nonresidential areas of PUD zone shall be located on the same lot as the principal use,
or within a common parking area within five hundred feet (500') of the specific use(s).

7. Each off-street parking area accessory fo a principal use in the B, C, LI, Gl or
nonresidential PUD zone districts shall be located in the same zone district as the
principal use and within five hundred feet (500") of the principal use.

8. No off-street parking area required for any use for the purpose of complying with
the provisions of these Regulations shall be included as part of an off-street parking area
similarly required for another use.

9. Required off-street parking in the B, C, LI, Gl and nonresidential areas of the
PUD zone shall be located not closer than fifteen feet (15') back of the required front
property line and not closer than ten feet {10°) back from side and rear property lines.
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10. Each off-street parking area containing parking spaces for fifty (50) or more
vehicles, shall provide a landscaped area or areas dispersed within the parking area
which shall be a portion of the overall site landscaping requirement and shown in an
appropriate landscaping plan. The area may include storm water detention areas.

11. Required off-street parking area(s) may be phased in with proposed phased
development Areas not improved shall be reserved for this purpose.

12. All open off-street parking areas with fifty (50) or more spaces shall be
adequately screened from any adjoining residential development or zoned lot by a fence,
wall, or plating at least four feet (4') in height which shall be maintained in good
condition. Any lighting provided for a parking area shall be directed away from adjacent
residential zoned or developed areas.

C. Residential Dwelling Units
1. Single Family Detached: Four (4) off-street parking spaces per dwelling unit

2. Multifamily (duplex and larger): Two (2) off-street parking spaces per dwelling
unit, plus one (1) guest parking space per four (4) dwelling units.

3. Mobile Home Parks: Two (2) off-street parking spaces for each mobile home.
D. Non-Residential Uses
1. Required off-street parking for non-residential land uses shall be based on the

total gross floor area of all fioors in the principal structure, excluding atriums, restrooms,
mechanical areas, stairwells and elevator shafts.

2. Two (2) accessible parking spaces at a minimum size of twelve feet by eighteen
feet (12' x 18"), shall be required per fifty (50) off-streef parking spaces in all
nonresidential zone districts. One (1) of each of the two (2) required accessible parking
spaces shall be a van accessible parking space with an additional five feet (&') striped
access aisle adjacent to the space. In shared parking lots there shall be one (1)
accessible parking space per business.

3. Religious Gathering Buildings: One (1) off-street parking space per three (3) fixed
seats in principal public areas (i.e., auditoriums), or one (1) off-street parking space per
one hundred (100) square feet of gross floor area, whichever is greater.

4. Auditoriums and Other Places of Public Assembly: One (1) off-street parking
space per three (3) fixed seats, or one (1) off-street parking space per one hundred and
fifty (150) square feet of gross floor area, whichever is greater.

5. Hospitals and Similar Health Facilities: One (1) off-street parking space per two
(2) beds and one (1) off-street parking space per two (2) employees, plus four (4)
additional spaces for each twenty-five (25) beds.
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6. Schools and Institutions of Higher Education:

(a) Elementary and junior high schools: Two (2) off-street parking spaces per
classroom.

(b) Senior high schools, colleges, business schools, universities and private
schools: One (1) off-street parking space per employee, faculty and
administrator; plus six (6) off-street parking spaces per ten (10) students.

7. Home Occupations: One (1) off-street parking space per permitted home
occupation.
8. Hotels, Motels, Tourist Homes: One (1) off-street parking space per rental unit,

plus one (1) off-street parking space per two (2) employees.

9. Rooming Houses and Simitar Accommodations/Facilities: One (1) off-street
parking space per two (2) rental units, or one (1) off-street parking space per four (4)
guest beds, whichever is greater.

10. Restaurants, Bars and Similar Dining and Drinking Establishments: One (1) off-
street parking space per three (3) seats, or one (1) off-street parking space per seventy-
five (75) square feet of gross floor area, whichever is greater.

11. Senior Living Facilities and Similar Establishments: One (1) off-street parking
space per two (2} employees, plus one (1) off-street parking space per five (5) beds.

12. Office Uses: One (1) off-street parking space per three hundred (300) square fest
of gross floor area.

13. Other Business and Commercial Uses: One (1) off-street parking space per two
hundred and fifty (250) square feet of gross floor area.

14. Industrial Uses: One (1) off-street parking space per five hundred (500} square
feet of gross floor area.

15.  Warehouses (including mini-storage facilities): One (1) off-street parking space
per one thousand (1,000) square feet of gross floor area

16. Utility Service Facilities: Three (3) off-street parking spaces per facility.

17. Major Facilities of a Public Utility: Parking requirements shall be determined
through the Use by Special Review Procedure.

E. Planned Unit Developments
Off-street parking within Planned Unit Developments shall comply with the regulation of
this section, except when a separate development guide/standards is approved by the
Board of County Commissioners for the proposed Planned Unit Development (PUD),
which incorporates separate guidelines for parking.
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ARTICLE XII. SPECIAL EVENTS
1. Reserved.
Article XIil. Special Events Page 136 of 202
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE XIV. NONCOMMERCIAL HOUSEHOLD PETS, DOMESTIC HOOFED
LIVESTOCK, POULTRY, FOWL AND LIVESTOCK

A.

Intent

The intent of this section is to provide guidelines and regulations for the keeping of
animals/livestock on private property. These regulations are also for the maintenance of
a healthy environment for humans and animals and for the protecticn of the ground and
vegetation of the property.

Household Pets

1. Household pets inclusive of, but not limited to, dogs and cats shall be permitted
in all zones allowing for residential use provided that not more than four (4) animals of
maore than four (4) months of age are kept by the property owner/occupant of any
residential unit. Kennels, boarding facilities and commercial activities are not allowed as
household uses, and must be permitted per these Reguiations.

2. This provision does not apply to tropical fish, small animals {gerbils, rabbits,
hamsters) and small birds kept as pets, unless raised for commercial purposes, kept
outdoors or kept in an accessory structure.

Domestic Hoofed Livestock (Noncommercial)

1. Noncommercial, domestic hoofed livestock shall include, but not be limited to,
horses, cattle, mules, sheep and goats. The following restrictions shall apply to such
animals aliowed in the R-1, R-2, RA-1, RA-2, RA, AR and A-2 zones. For PUD zoning
refer to applicable Development Guide

{a) R-1 zone: This zone shail allow two (2) equine. No other large animals, such
as cattle, sheep and goats will be allowed.

{b) R-2 zone: This zone allows no large animals, such as horses, cattle, sheep
and goats.

(c) No swine shall be allowed on parcels 4.999 acres or less.

{d) Notwithstanding the above, sanctioned organized youth educational
programs, such as 4H, are allowed animal projects in allowed in R-1, RA, RA-
2, RA-1, AR and A-2.

2. R-1, RA, RA-2, RA-1, AR and A-2 zones and non-conforming parcels of less than
thirty-five (35) acres: The maximum density is one (1) animal unit per one-half (1/2) acre.

One (1) horse, mule or bovine = 1 unit

Five (5) sheep or goats = 1 unit
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One (1) swine = 1 unit
One (1) llama = 1 unit
Two and one-half (2 ¥2) alpacas = 1 unit
Two (2) ostriches = 1 unit
Four {(4) miniature horses = 1 unit

3. Young animals under six (6) months of age may be kept until weaned without
counting toward the allowable unit limit

4, When the number of animals on a parcel of land equals one (1) animal unit, a
shelter shall be required

5. Although the entire lot may be fenced, a containment area (corral) must be
provided where the animals will normally be penned and supplementary fed if the animal
unit exceeds one (1) per thirty-five (35) acres. A grazing plan on the balance of the
parcel may be acquired from the Soil Conservation District, the County Exiension Office
or the Elbert County Community and Development Services.

(a) The containment area (corral) should be adequate in size for the number of
animals involved and shall not exceed ten percent (10%) of the gross lot
acreage or one-half (1/2) acre, whichever is less.

(b) The containment area (corral) shall not be constructed closer to any property
line than the zone accessory use setback allows.

6. Existing exceptions as applicable to building, fencing, containment area size and
setbacks will be subject to the regulations outlined in the Nonconforming Uses and
Buildings, Article X of these Regulations.

7. Regular removal or spreading of manure is required so that it does not become
unsightly to neighbors or passersby.

8. The possession of animals will not be allowed to create excessive odor and noise
problems or present health hazards to surrounding properties.

9. Adequate drainage facilities or improvements shall be provided by the property
owner and constructed so as to protect any adjacent properties from runoff containing
contaminants such as sediment or organic wastes.

D. Poultry, Fowl and Small Livestock (Noncommercial)

1. Domestic, noncommercial use of pouliry or fowl shall include, but not be limited
to: chickens, turkeys, pigeons, small birds and ducks. Small livestock shall include, but
not be limited to: rabbits, chinchillas or similar animals.
Article X1V. Noncommercial Household Pets, Domestic Hoofed Livestock, Poulfry, Fowl And
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2.

On parcels containing more than 34.999 acres, there shall not be a limit on the

number of poultry, fowl or small livestock allowed except when the keeping of such is not
for domestic, consumptive, hobby or pet uses by the residents of the parcel of land.

A containment area for the below listed zoning for the poultry or fowl shall be
required and not be closer than fifty (50) feet to any property line. Small livestock
for the below listed zoning must be properly housed (i.e., rabbit hutches) and not
be located closer to any property line than the zone accessory use setback
allows.

(a) A-2 & AR: A maximum number of thirty (30} poultry and/or fowl and fifty (50)
rabbits or other small livestock shall be allowed.

(b) RA-1, RA-2 and R-1: A maximum number of fifteen (15) pouliry and/cr fowl
and twenty-five (25) rabbits or other small livestock shall be allowed.

(c) R-2: A maximum number of three (3) poultry and/or fowl and six (6} rabbits or
other small livestock shall be allowed.

(d) For PUD Zoning refer to applicable Development Guide

Article XIV. Noncommercial Household Pets, Domestic Hoofed Livestock, Poultry, Fow! And
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE XV. FLOOD DAMAGE PREVENTION & FLOODPLAIN
MANAGEMENT
A, Statutory Authorizations

The Legistature of the State of Colorado has, in C.R.S. § 29-20-101 et seq. and C.R.S. §
30-28-101 et seq. of the Colorado Revised Statutes, delegated the responsibility of local
governmental units to adopt regulations designed to minimize flood losses. Therefore,
the Elbert County Commissioners of Elbert County, Colorado, do hereby adopt the
following floodplain management regulations:

B. Findings of Fact
1. The flood hazard areas of Elbert County are subject to periodic inundation which
may result in loss of life and property, health and safety hazards, disruption of commerce
and governmental services, and extraordinary public expenditures for flood protection
and relief, all of which adversely affect the public health, safety and general welfare.
2. These flood losses are created by the cumulative effect of obstructions in
floodplains which cause an increase in flood heights and velocities, and by the
occupancy of flood hazards areas by uses vuinerable to floods and hazardous to other
lands because they are inadequately elevated, flood proofed or otherwise protected from
flood damage.

C. Statement of Purpose
It is the purpose of these regulations to promote the public health, safety and general
welfare and to minimize public and private losses due to flcod conditions in specific
areas by provisions designed to:

(a) Protect human life and health;

(b) Ensure that landowners of areas of special flood hazards assume
responsibility for their actions;

(¢) Minimize expenditure of public money for costly flood confrol projects;

(d) Minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

(e) Minimize prolonged business interruptions;

(f) Minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in
floodplains;

(g) Help maintain a stable tax base by providing for the sound use and
development of flood prone areas in such a manner as to minimize future
flood blight areas;

Article XV. Flood Damage Prevention & Floodplain Management Page 140 of 202

883456 B: 792 P: 243 RES
01/30/2018 01:22:35 PM Page: 143 of 205 R ©0.00 D
Dallas Schroeder Recorder, Elbert County, C

ORI P e 2 RSl L
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(h) Insure that potential buyers are notified that property is in a flood area; and

(i) Comply with the program requirements of the Federal Emergency
Management Agency (FEMA) in order that national flood insurance to County
residents remains available.

D. Methods of Reducing Flood Losses
In order to accomplish its purposes, these regulations use the following methods:

(a) restrict or prohibit uses that may be dangerous to health, safety or property in
times of fiood, or cause excessive increases in flood heights or velocities;

(b) require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

(c) require water supply and sanitation systems to be protected against flood
damage at the time of initial construction so as to prevent disease,
contamination and unsanitary conditions;

{d) control the alteration of natural floodplains, stream channels, and natural
protective barriers, which are involved in the accommodation of flood waters;

(e) control filling, grading, dredging and other development which may increase
flood damage;

(f) prevent or regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other lands; and

(g) delineate areas that could be inundated by flooding thereby protecting
individuals from purchasing floodplain land for purposes which are not

suitable.
E. General Provisions
1. Lands to Which These Regulations Apply

These regulations shall apply to all Special Flood Hazard Areas and areas
removed from the floodplain by the issuance of a FEMA Letter of Map Revision
Based on Fill (LOMR-F) within the jurisdiction of Elbert County, Colorado.

2. Basis for Establishing the Areas of Special Flood Hazard

(a) The areas of special flood hazard identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled, "The
Flood Insurance Study for Elbert County," dated March 17, 2011, with
accompanying Flood Insurance Rate Maps and Flood Boundary-Floodway
Maps (FIRM and FBFM) and any revisions thereto are hereby adopted by
reference and declared to be a part of these regulations. These Special Flood
Hazard Areas identified by the Flood Insurance Study (FIS) and attendant
mapping are the minimum area of applicability of these regulations and may
be supplemented by studies designated and approved by the Elbert County
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Board of Commissioners. The Floodplain Administrator shall keep a copy of
the FIS, DFIRMs, FIRMs and/or FBFMs on file and available for public
inspection.

{b) Boundary

(1)

(2)

(4)

(5)

(6)

The floodplain is composed of the 100-year Floodplain and a subarea
within the floodplain called the floodway which must be reserved in
order to discharge the 100-year flood without increasing the water
surface elevation more than one half foot at any point.

The boundary of the floodplain shall be the boundary of the 100-year
floodplain as identified on the latest Flood Insurance Rate Map (FIRM)
produced by FEMA, and any asscciated revisions or amendments
thereto.

When base flood elevation data and floodway data have not been
provided in accordance with the FEMA Flood Insurance Study, the
Floodplain Administrator shall require applicants to use other base
flocd elevation and floodway information, if it exists. If this information
does not exist, the applicant shall generate these studies.

Base flood and floodway elevations must be determined prior to the
permitting of new construction, substantial improvements, or other
development in the 100-year floodplain (Zone A on FEMA maps) or
adjacent to major drainage ways, not yet identified as Zone A on the
FEMA maps.

The Flocdplain Administrator shall make the necessary interprefation
of the location of the boundary of the floodplain. The decision of the
Floodplain Administrator may be appealed to the Board of County
Commissioners.

If an individual wishes to appeal the flood elevation on the FEMA
Flood Insurance Study for Elbert County, a Map Amendment or
revision process is available through the Code of Federal Regulations
(CFR). Contact the regional FEMA Office for this information.

3. Uses and Development Standards Within The Floodplain Boundary

(a) Uses Prohibited. The following are strictly prohibited within the floodplain:

(1)

Habitable structures, or commercial/industrial structures, except fish
hatcheries, water-related recreational facilities, single-family dwellings
and reconstruction of nonconforming structures in compliance with
FEMA fioodplain requirements and as allowed by an Elbert County
Floodplain Development Permit
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(2)

(3)
(4)

Storage or processing of materials that are buoyant, flammable,
explosive, or could be dangerous or cause injury in the time of
flooding

Junk or salvage yards, or solid waste disposal facilities or landfills

Oil and gas wells and extraction equipment

(b) Uses Permitted by Right. The following uses shall be allowed by right
provided they are permitted in the underlying zoning district, and to the extent
that they do not impair the flood- carrying capacity of the channel in
compliance with the intent of this Section:

(5)

Agricultural uses such as general farming, pasture, tfruck farming, sod
farming, grazing and crop harvesting

Open Space

Recreational uses not requiring structures or fences, including parks,
golf courses, driving ranges, picnic grounds, wildlife and natural
reserves, game farms, target ranges, trap and skeet ranges, hunting,
fishing, and hiking areas

L awns, gardens, parking areas and other similar uses accessory to
the residential use of the land

The Floedplain Administrator may determine which other uses may be
allowed provided that they are very similar in nature to those
permitted, and that they comply with the provisions of this Section.

(c) Uses Permitted by Floodplain Development Permit - Within the Floodway.
The following listed uses may be permitted, within the floodway, by the
approval of a Floodplain Development permit; however, some of these uses
may require a Special Use by Review Permit pursuant to these Regulations.

(1)

Underground pipelines, water monitoring devices, and utility and flood
control facilities, including flow management areas, transmission lines,
excluding aboveground support facilities.

Roads or bridges.
Accessory structures provided that flood hazards are mitigated.

Certification by a registered Colorado professional engineer shall be
provided to the Floodplain Administrator stating that the use will not
cause any increase in the base flood elevation. {(No-Rise Certificate)
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(5)

The Floodplain Administrator may determine which other uses may be
allowed provided that they are very similar in nature to those
permitted, and that they comply with the provisions of this Section.

{d) Uses Permitted by Floodplain Development Permit - Within the 100-year
Floodplain Boundary. The following listed uses may be permitted, within the
100-year floodplain boundary, by the approval of a Floodplain Development
Permit; however, these Uses may require a Special Use by Review Permit
pursuant to these Regulations,

(1)

(2)
(3)

(8)

(9

Utility and flood control facilities, including dams, flowage
management areas, transmission lines, pipelines and water
monitoring devices.

Roads or bridges.

Loading areas, parking areas, airport landing sitrips and storage yards
for equipment or machinery easily moved or not subject to flood
damage when firmly anchored to prevent flotation.

Fish hatcheries, and water-related recreational facilities, including
marinas, boat rentals, docks, piers, wharves.

Extraction of topsoil, sand, gravel or other materials.

Public water and sewage treatment facilities and muitiple-use water
treatment facilities - New and replacement sanitary sewage systems
shall be designed fo minimize or eliminate infiliration of floodwaters

into the system and discharge from the system into floodwaters.

Public or private water storage facilities, including ponds and
reservoirs - All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of floodwaters into the
system.

Channelization, bank stabilization or any activity which alters or
relocates the configuration of the 100-year floodplain boundary. Any
channelization, alteration, or relocation of a watercourse shall be in
accordance with the provisions contained within the Elbert County
Construction Standards and Specifications Manual. The above
changes shall not cause an increase of more than one half foot in the
base flood elevation with the exception of retention and/or detention
facilities as approved by the Floodplain Administrator.

Accessory structures - Refer fo the flood-hazard mitigation measures
listed herein which may be required.
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(10) Single-family dwellings and customary accessory buildings in
compliance with FEMA floodplain development requirements and as
allowed by an Elbert County Floodplain Development Permit.

(11} Reconstruction of a nonconforming structure or portion thereof which
has been damaged or destroyed by any means or declared unsafe by
the County Building Official, the cost of which equals or exceeds 50
percent of the market value of the structure before the damage
occurred.

(12) The Floodplain Administrator may determine which other uses may be
allowed provided that they are very similar in nature to those
permitted, and that they comply with the provisions of this Section.

4, Compliance

No structure or land shall hereafter be located, altered, or have its use changed
without full compliance with this Article (Article XV) of the Elbert County Zoning
regulations and other applicable regulations.

5. Abrogation and Greater Restrictions

These regulations are not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where these regulations
and another regulation, resolution, easement, covenant, or deed restriction
conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.

6. Interpretation
In the interpretation and application of these regulations, all provisions shall be:

(a) considered as minimum requirements;
(b) liberally construed in favor of the governing body; and

(c) deemed neither to limit nor repeal any other powers granted under State
statutes.

7. Warning and Disclaimer Of Liability

The degree of flocd protection required by these regulations is considered
reasonable for regulatory purposes and is based on scientific and engineering
considerations. On rare occasions greater floods can and will occur and flood
heights may be increased by man-made or natural causes. These regulations do
not imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free froem flooding or flood damages. These regulations
shall not create liability on the part of Elbert County or any official or employee
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thereof for any flood damages that result from reliance on these regulations or
any administrative decision lawfully made thereunder.

F. Administration

1.

Designation of the Floodplain Administrator

The Director of the Elbert County Community & Development Services Office, or
his/her designee, is hereby appointed the Floodplain Administrator to administer
and implement the provisions of these regulations and other appropriate sections
of 44 CFR (Naticnal Flood Insurance Program Regulations) pertaining to
floodplain management.

Duties & Responsibilities of the Floodplain Administrator
Duties and responsibilities of the Floodplain Administrator shall include, but nct
be limited to, the following:

(a) Maintain and hold open for public inspection all records pertaining to the
provisions of these regulations, including the actual elevation (in relation to
mean sea level) of the lowest floor (including basement) of all new or
substantially improved structures and any floodproofing certificate required by
Article XV, subsection G.

{b) Review, approve or deny all applications for development permits required by
adoption of these regulations.

{c) Review permit application to determine whether proposed building site,
including the placement of manufactured homes, will be reasonably safe from
fiooding.

(d) Review permits for proposed development to assure that all necessary
permits have been obtained from those Federal, State or local governmental
agencies (including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required.

(e) Inspect all development at appropriate times during the period of construction
to ensure compliance with all provisions of these regulations, including proper
elevation of the structure.

(f} Where interpretation is needed as to the exact location of the boundaries of
the areas of special flood hazards (for example, where there appears to be a
conflict between a mapped boundary and actual field conditicns) the
Floodplain Administrator shall make the necessary interpretation.

(g) When base flood elevation data has not been provided in accordance with
Article 1, subsection B, the Floodplain Administrator shall obtain, review and
reasonably utilize any base flood elevation data and floodway data available
from a Federal, State or other source, in order to administer the provisions of
this Article.
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(h) When a regulatory floodway has not been designated, the Floodplain

4y

(k)

Administrator must require that no new construction, substantial
improvements, or other development (including fill) shall be permitted within
Zones Al-30 and AE on the communities FIRM, unless it is demonstrated that
the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water
surface elevation of the base flood more than one-half foot at any point within
the community.

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National
Flood Insurance Program regulations, a community may approve certain
development in Zones Al-30, AE, AH, on the community’s FIRM which
increases the water surface elevation of the base flood by more than one half
foot, provided that the community first applies for a conditional FIRM revision
through FEMA (Conditional Letter of Map Revision), fulfills the requirements
for such revisions as established under the provisions of Section 65.12 and
receives FEMA approval.

Notify, in riverine situations, adjacent communities and the State Coordinating
Agency which is the Colcrado Water Conservation Board, pricr to any
alteration or relocation of a watercourse, and submit evidence of such
notification to the Federal Emergency Management Agency.

Ensure that the flood carrying capacity within the altered or relocated portion
of any watercourse is maintained.

G. Permit Procedures

1. Floodplain Development Permit. A floodplain development permit is required
prior to the issuance of a building permit, any development, use or a change of use
located in the floodplain which is subject to the provisions of this Section. The floodplain
development permit is required in addition to other permits or review processes which
may be associated with the underlying zone district. All applicable Federal and State
permits shall be obtained prior to the issuance of a floodplain development permit.

2. Submittal Requirements

(a) Application for a Floodplain Development Permit shall be presented to the

Floodplain Administrator on forms furnished by him/her and may include, but
not be limited to, plans in duplicate drawn to scale showing the location,
dimensions, and elevation of proposed landscape alterations, existing and
proposed sfructures, including the placement of manufactured homes, and
the location of the foregoing in relation to areas of special flood hazard.

(b) Additionally, the following information is required:

(1) Elevation (in relation to mean sea level), of the lowest floor (including
basement) of all new and substantially improved structures;

(2) Elevation in relation o mean sea level to which any nonresidential
structure shall be flood-proofed;

Article XV. Flood Damage Prevention & Floodplain Management Page 147 of 202

83456 B: 792 P: 243 RES
21/30/2019 91:22:35 PN Page: 159 of 205 R .98 D
altas Schroedar Recorder, Elbert Count

I AR A A rsvan ey



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

(3) A certificate from a Colorado registered professional engineer or
architect that the nonresidential flood proofed structure shall meet the
flood proofing criteria of Article XV, subsection C.5.b;

{4) Description of the extent to which any watercourse or natural drainage
will be altered or relocated as a result of proposed development.

(5) Maintain a record of all such information in accordance with
subsection F.2.

(6) One (1) hard copy and one (1) digital copy of the plan prepared by a
Colorado registered professional engineer, drawn to scale showing:

i. The nature, location, dimensions and elevation of the lof;

ii. Existing or proposed structures;

iii.  Fill;

iv. Storage of materials;

v. Flood hazard mitigation measures; and

vi. The relationship of the above to the location of the channel.
(7) One (1) hard copy and one (1) digital copy of a plan view showing:

i. Elevations or contours of the ground;

ii. Structures - size, location, and spatial arrangement;

iii. Embankment or structural fill or storage elevations;

iv. Streets, water supply and sanitary facilities - location and
elevations; and

v. Soil types and other pertinent information.

(8) Specifications for building construction and materials, flood hazard
mitigation measures, filling, dredging, grading, channel improvements,
storage of materials, water supply and sanitary facilities.

{9) Additional information as requested or contained in the Elbert County
Construction Standards and Specifications manual.

(10} One (1) hard copy and one (1) digital copy of a typical valley cross-
section showing:

i.  The channel of the stream:;
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(11)

(12)

(13)

ii. Elevation of land adjoining the channel;

iii. Cross-sectional areas to be occupied by the proposed
development; and

iv. Base flood elevations.

One (1) hard copy and one (1} digital copy of a stream profile
showing:

i. The bottom of the channel of flow line of the siream:; and
ii. The 100-year water surface profile

Include photographs showing existing land uses and vegetation
upstream and downstream.

Plans shall include a description of the extent to which any
watercourse will be altered or relocated as a result of development.

3. Approval Criteria

(a) The Floodplain Administrator shall evaluate the application and submittal
information and approve the permit, approve the permit with conditions, or
deny the permit.

(b) Approval or denial of a Development Permit by the Floodplain Administrator
shall be based on all of the provisions of these regulations and the following
relevant factors:

(1)
(2)

(3)

(4)

(6)

The potential danger to life and property due to

The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

The potential danger that materials may be swept on to other lands to
the injury of others;

The compatibility of the proposed use with existing and anticipated
development;

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

The costs of providing governmental services during and after flood
conditions including maintenance and repair of sireets and bridges,
and public utilities and facilities such as sewer, gas, electrical and
water systems;
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(7) The expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site;

(8) The necessity to the facility of a waterfront location, where applicable;

(9) The availability of alternative locations, not subject to flooding or
erosion damage, for the proposed use;

(10) The relationship of the proposed use to the Elbert County
Comprehensive Plan for that area;

(11) An analysis of the effect of a proposed development upon the
floodway, including hydrologic studies showing that the development
will not cause any increase in the regulatory floodway elevation; and

(12) A determination of a site's suitability by:

i. a calculation of water surface elevations based on a hydraulic
analysis of the capacity of the stream channel and over bank
areas to convey the 100-year flood;

ii. a computation of the floodway required to convey this flood
without increasing fiood heights to an extent which would cause
upstream or downstream damage to existing or reasonably
anticipated future development; any increase in flood stages
attributable to encroachments on the floodplain of any river or
stream shall not exceed one half foot.

4, Conditions of Approval

(a) Any of the following conditions of approval may be required by the Floodplain
Administrator when granting a development permit:

(1) Modification of waste disposal and water supply facilities;

(2) Imposition of operational controls, including a limitation on periods of
use and operation;

(3) Provision of bonds or other financial security to ensure that
improvements are made according to the provisions of the permit and
adequate maintenance is provided;

(4) Anchoring of all structures and facilities to resist flotation and lateral
movement;

(5) Construction of water supply and waste-treatment systems in a
manner which prevents the entrance of floodwaters;
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(6) Elevation of structures and uses to the base flood elevation plus one
foot - (this shall not be construed to allow accessory structures in
floodway}; and

(7) Implementation of flood hazard mitigation measures shown on a plan
certified by a registered Colorado professional engineer, including:

i. The installation of waterfight doors, bulkheads and shutters;
ii. The reinforcement of walls to resist water pressures;

iii. The use of paints, membranes or mortars to reduce seepage of
water through walls;

iv. The addition of mass or weight to structures to resist flotation;

v. The installation of pumps to lower water levels in structures, and
to relieve hydrostatic pressure against foundation wall and
basement floor pressures;

vi. Construction which resists rupture or collapse caused by water
pressure or floating debris; and

vii. Cutoff valves on sewer lines or the elimination of gravity flow
basement drains.

H. Variance Procedures
1. Administrative

(a) The Elbert County Board of County Commissioners shall be designated as
the Appeal Board, and shall hear and render judgement on requests for
variances from the requirements of these regulations.

(b) The Appeal Board shall hear and render judgement on an appeal only when it
is alleged there is an error in any requirement, decision, or determination
made by the Floodplain Administrator in the enforcement or administration of
these regulations.

(c) Any person or persons aggrieved by the decision of the Appeal Board may
appeal such decision in the courts of competent jurisdiction.

{d) The Floodplain Administrator shall maintain a record of all actions involving
an appeal and shall report variances fo the Federal Emergency Management
Agency upon request.

(e) Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State
Inventory of Histeric Places, without regard to the procedures set forth in the
remainder of these regulations.
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(f) Variances may be issued for new construction and substantial improvemenis
to be erected on a lot of one-half acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood
level, providing the relevant factors in Article IV, subsection C, "Approval
Criteria" have been fully considered. As the lot size increases beyond the
one-half acre, the technical justification required for issuing the variance
increases.

(9) Upon consideration of the factors noted above and the intent of these
regulations, the Appeal Board may attach such conditions to the granting of
variances as it deems necessary to further the purpose and objectives of
these regulations (Article i, subsection C).

(h) Variances shall not be issued within any designated floodway if any increase
in flood levels during the base flood discharge would result.

(i) Variances may be issued for the repair or rehabilitation of historic structures
upon a determination that the proposed repair or rehabilitation will not
preclude the structure's continued designation as a historic structure and the
variance is the minimum necessary to preserve the historic character and
design of the struciure.

(j} Prerequisites for granting variances:

(1) Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford
relief.

(2) Variances shall only be issued upon:
i. Showing a good and sufficient cause;

ii. A determination that failure to grant the variance would result in
exceptional hardship to the applicant;

ii. A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
regulations.

(3) Any application to which a variance is granted shall be given written
notice that the structure will be permitted to be built with the lowest
floor elevation below the base flood elevation, and that the cost of
flood insurance will be commensurate with the increased risk resulting
from the reduced lowest floor elevation.

(4) Variances may be issued by the Appeal Board for new construction
and substantial improvements provided that:
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i. The criteria outlined in Article iV, subsection [ are met; and

ii. The structure or other development is protected by methods that
minimize flood damages during the base flood and create no
additional threats to public safety.

2. Approval Standards for Granting Variances

The Board's decision shall be based on all technical evaluations, relevant factors,
and the approval criteria located in subsection C, 4, of this Article (Approval
Criteria), as well as relevant standards specified in other sections of these
regulations.

L Penalties for Noncompliance

No structure or land shall hereafter be constructed, located, extended, converted, or
altered without full compliance with the terms of these regulations and other applicable
regulations. Violation of the provisions of these regulations by failure to comply with any
of its requirements (including violations of conditions and safeguards established in
connection with conditions) shall constitute a misdemeanor. Any person who violates
these regulations or fails to comply with any of its requirements shall upon conviction
thereof be fined not more than $100 per day for each violation, and in addition shall pay
all costs and expenses associated with the violation. Nothing herein contained shall
prevent Eibert County from taking such other lawful action as is necessary to prevent or
remedy any violation.

J. General Standards

1. General Floodplain Development Standards. When development is proposed
adjacent to floodplains, or contains floodplain, cr to the extent that physical
improvements occur and these improvements raise the land above the base flood
elevation, applicants shall be required to:

(a) Locate all new construction or substantial improvements of any residential
structure so that the lowest floor, including basement, is elevated a minimum
of one foot above the base flood elevation. A Colorado registered
professional engineer, architect, or land surveyor shall submit a certification
to the Floodplain Administrator that the standard of this subsection as
proposed in Subsection G of this Article Floodplain Development Permit and
Procedures is satisfied.

(b) Locate all new and substantially changed non-residential structures, and
additions to existing non-residential structures so that the lowest floor,
including basements, is placed a minimum of one foot above base flood
elevation, or be flood-proofed o an elevation a minimum of cne foot above
base flood elevation. The structure must be watertight with walls substantially
impermeabile to the passage of water and with structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effects
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of buoyancy. A registered professional engineer or architect shall develop
and/or review structural design, specifications, and plans for the construction,
and shall certify that the design and methods of construction are in
accordance with accepted standards of practice as outlined in this
subsection. A record of such certification which includes the specific elevation
(in relation to mean sea level) to which such structures are flood proofed shall
be maintained by the Floodplain Administrator.

(c) Locate all new on-site sewage systems (including leach fields) in areas above
the base flood elevation; (except the replacement of a failing system where
no alternate location outside the 100-year floodplain is available.)

(d) Locate all new and replacement construction of public utilities and facilities
that are located within the 100 year floodplain, such as sewer, gas, electrical,
or water systems to minimize flood damage

(e) Locate all new and replacement construction of designated critical facilities
located within the 100 year floodplain a minimum of two feet above the base
flood elevation and when practicable, have continuous non-inundated access
during a 100 year flood event

{f) Provide base flood elevation data for subdivisions proposed in area shown to
having 100-year floodplains as determined by methods referenced in
Subsection F. h. of this article and where no base flood elevation data exists

(g) Notify adjacent communities and the Colorado Water Conservation Board
prior to any alteration or relocation of a watercourse which is part of a 100-
year floodplain and submit evidence of such notification to FEMA

(h) Maintain altered or relocated portions of watercourses so that the flood-
carrying capacity is not diminished, unless this maintenance responsibility
has been accepied by a public entity

(i) Construct all new construction and substantial improvements:

(1) with materials and utility equipment resistant to flood damage;
(2} using methods and practices that minimize flood damage; and

(3} with electrical, heating, ventilation, plumbing, and air conditioning
equipment and other service facilities that are designed and/or located
s0 as to prevent water from entering or accumulating within the
components during conditions of flooding.

(i) Anchor all new construction and substantial improvements to prevent
floatation, collapse, or lateral movement of the struciure so that it is capable
of resisting the hydrostatic and hydredynamic loads;

{k) Design fully enclosed areas below the lowest floor that are subject to
flooding, to automatically equalize hydrostatic flood forces on exterior walls
by allowing for entry and exit of floodwaters in the case of all new
construction and substantial improvements. Designs for meeting this
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requirement must either be certified by a registered professional engineer or
architect or must meet or exceed the following criteria:

(1) a minimum of 2 openings having a total net area of not less than 1
square inch for every square foot of enclosed area subject to flooding
shall be provided;

(2) the bottom of all openings shall be no higher than 1 foot above grade;
and

(3) openings may be equipped with screens, louvers, or other coverings
or devices provided that they permit the automatic entry and exit of
flood waters.

(I) Ensure that recreational vehicles be on the site for fewer than 180
consecutive days and be fully licensed and ready for highway use. A
recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and
security devices, and has not permanently attached additions.

2. In all Special Flood Hazard Areas, the following provisions are required for all
new construction and substantial improvements:

(a) All new construction or substantial improvements shall be designed (or
modified) and adequately anchored to prevent flotation, collapse or [ateral
movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy;

(b) All new construction or substantial improvements shall be constructed by
methods and practices that minimize flood damage;

(c) All new construction or substantiai improvements shall be constructed with
materials resistant to flood damage;

(d) All new construction or substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and/or located so as o prevent water
from entering or accumulating within the components during conditions of
flooding;

(e) All manufactured homes shall be installed using methods and practices which
minimize flood damage. For the purposes of this requirement, manufactured
homes must be elevated and anchored to resist floatation, coliapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of
over-the-top or frame ties to ground anchors. This requirement is in addition
to applicable State and local anchoring requirements for resisting wind forces.

(f) All new and replacement water supply systems shall be designed to minimize
or eliminate infiltration of flood waters into the system;
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(g) New and replacement sanitary sewage systems shall be designed o

minimize or eliminate infiltration of flood waters into {the system and discharge

from the system into flood waters; and,

(h) On-site waste disposal sysfems shall be located to avoid impairment to them
or contamination from them during flooding.

K. Specific Standards

In all Special Flood Hazard Areas where base flood elevation data has been provided as
set forth in one of the following subsections of this Article (1) subsection E.2., or (2)
subsection F.2.(q), or (3) subsection (Standards for Subdivisions}, the following
provisions are required:

1.

3.

Residentjal Consiruction

New construction and Substantial Improvement of any residential structure shall
have the lowest floor (including basement), electrical, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities (including
ductwork}, elevated to one foot above the base flood elevation. Upon completion
of the structure, the elevation of the lowest fioor, including basement, shall be
certified by a registered Colorado Professional Engineer, architect, or land
surveyor. Such certification shall be submitted to the Floodplain Administrator.

Nonresidential Construction

(a) With the exception of Critical Facilities, outlined in subsection O below, new

construction and substantial Improvements of any commercial, industrial, or
other nonresidential structure shall either have the lowest floor (including
basement), electrical, heating, ventilation, plumbing, and air conditioning
equipment and other service facilities (including ductwork), elevated o one
foot above the base flood elevation or, together with attendant utility and
sanitary facilities, be designed so that at one foot above the flood elevation
the structure is watertight with walls substantially impermeable fo the
passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of buoyancy.

(b) A registered Colorado Professional Engineer or architect shall develop and/or

review sfructural design, specifications, and plans for the construction, and
shall certify that the design and methods of construction are in accordance
with accepted standards of practice as outlined in this subsection. Such
certification shall be maintained by the Floodplain Administrator, as proposed
in subsection G of this Article.

Enclosures

(a) New construction and substantial improvements, with fully enclosed areas

below the lowest floor that are usable solely for parking of vehicles, building
access, or storage in an area other than a basement and which are subject to
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floeding shall be designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of floodwaters.

(b) Designs for meeting this requirement must either be certified by a registered
Colorado Professional Engineer or architect or meet or exceed the following
minimum criteria:

(1) A minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to
flooding shall be provided.

(2) The bottom of all openings shall be not higher than one foot above
grade.

(3) Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry
and exit of floodwaters.

4, Manufactured Homes

{a) All manufactured homes that are placed or substantially improved within
Zones Al-30, AH, and AE on the community's FIRM on sites (i) outside of a
manufactured home park or subdivision, (ii) in a new manufactured home
park or subdivision, (iii) in an expansion 10 an existing manufactured home
park or subdivision, or {iv) in an existing manufactured home park or
subdivision on which a manufactured home has incurred "substantial
damage” as a result of a flood, be elevated on a permanent foundation such
that the lowest floor of the manufactured home, electrical, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities
(including ductwork), are elevated to one foot above the base flood elevation
and be securely anchored o an adequately anchored foundation system fo
resist flotation, collapse, and lateral movement.

(b) All manufactured homes be placed or substantially improved on sites in an
existing manufactured home park or subdivision with Zones Al-30, AH and
AE on the community's FIRM that are not subject to the provisions of
paragraph (a), shall be elevated so that either:

(1) The lowest floor of the manufactured home, electrical, heating,
ventilation, plumbing, and air conditioning equipment and other
service facilities (including ductwork), are at one foot above the base
flood elevation, or

(2) The manufactured home chassis is supported by reinforced piers or
other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and be securely anchored
to an adequately anchored foundation system to resist flotation,
collapse, and lateral movement.

5. Recreational Vehicles
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All recreational vehicles placed on sifes within Zones A1-30, AH, and AE on the
community's FIRM either:

{1} Be on the site for fewer than 180 consecutive days,
(2) Be fully licensed and ready for highway use, or

(3) Meet the permit requirements of subsection G, and the elevation and
anchoring requirements for “manufactured homes” in paragraph 4 of
this subsection.

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and security
devices, and has no permanently attached additions.

L. Standards for Areas of Shallow Flooding (AO/AH Zones}

Located within the areas of special flood hazard established in subsection E of this
article, may be areas designated as shallow flooding. These areas have special flood
hazards associated with base flood depths of 1 to 3 feet where a clearly defined channel
does not exist and where the path of flooding is unpredictable and where velocity flow
may be evident. Such flooding is characterized by ponding or sheet flow; therefore, the
following provisions appiy:

(a) Residential Construction: All new construction and substantial improvements
of residential structures have the lowest floor (including basement), electrical,
heating, ventilation, plumbing, and air conditicning equipment and other
service facilities (including ductwork), elevated above the highest adjacent
grade at least one foot above the depth number specified in feet on the
community's the depth number specified in feet on the community's FIRM (at
least three feet if no depth number is specified). Upon completion of the
structure, the elevation of the lowest floor, including basement, shall be
certified by a registered Colorado Professional Engineer, architect, or iand
surveyor. Such certification shall be submitted to the Floodplain
Administrator.

(b) Nonresidential Construction: With the exception of Critical Facilities, outlined
below, all new construction and substantial improvements of non-residential
structures, must have the lowest floor {including basement), electrical,
heating, ventilation, plumbing, and air conditioning equipment and other
service facilities (including ductwork), elevated above the highest adjacent
grade at least one foot above the depth number specified in feet on the
community's FIRM (at least three feet if no depth number is specified), or
together with attendant utility and sanitary facilities be designed so that the
structure is watertight to at least one foot above the base flood level with
walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic
loads of effects of buoyancy. A Colorado registered professional engineer or
architect shall submit a certification to the Floodplain Administrater that the
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standards of this Section, as proposed in subsection F of this article, are
satisfied.

Within Zones AH or AQ adequate drainage paths around structures on slopes, to guide
flood waters around and away from proposed structures.

M. Floodways

Floodways - located within areas of special flood hazard established in Article I,
subsection B, are areas designated as floodways. Since the floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential
projectiles and erosion potential, the following provisions shall apply:

(a) Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrolegic and hydraulic analyses
performed in accordance with standard engineering praciice that the
proposed encroachment would not result in any increase in flood levels within
the community during the occurrence of the base flood discharge.

(b) If subsection |, Sbelow is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction
provisions

(¢) Under the provisicns of 44 CFR Chapter 1, Section 65.12, of the National
Flood Insurance Regulations, a community may permit encroachments within
the adopted regulatory floodway that would result in an increase in base flocd
elevations, provided that the community first applies for a conditional FIRM
and floodway revision through FEMA.

N. Subdivision Proposals

1. All subdivision proposals including the placement of manufactured home and
mobile home parks and subdivisions shall be consistent with subsections B, C, and D of
these regulations.

2. All proposals for the development of subdivisions including the placement of
manufactured home and mobile home parks and subdivisions shall meet Development
Permit requirements of subsections E, G, and | of this article.

3. All subdivision proposals including the placement of manufactured home and
mobile home parks and subdivisions shall have adequate drainage provided to reduce
exposure io flood hazards.

4, All subdivision proposals including the placement of manufactured home parks
and subdivisions shall have public utilities and facilities such as sewer, gas, electrical
and water systems located and constructed to minimize or eliminate flood damage.
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0. Standards for Critical Facilities

A Critical Facility is a structure or related infrastructure, but not the land on which itis
situated, as specified in Rule 6 of the Rules and Regulations for Regulatory Floodplains
in Colorado, that if flooded may result in significant hazards to public health and safety or
interrupt essential services and operations for the community at any time before, during
and after a flood.

(a) Classification of Critical Facilities.

(1) Itis the responsibility of the Elbert County Board of Commissicners to
identify and confirm that specific structures in their community meet
the following criteria:

(2) Critical Facilities are classified under the following categories: (a)
Essential Services; (b) Hazardous Materials; (¢) At-risk Populations;
and (d) Vital to Restoring Normal Services.

i. Essential services facilities include public safety, emergency
response, emergency medical, designated emergency shelters,
communications, public utility plant facilities, and transpoertation
lifelines. These facilities consist of:

« Public safety (police stations, fire and rescue stations,
emergency vehicie and equipment storage, and, emergency
operation centers);

« Emergency medical {hospitals, ambulance service centers,
urgent care ceniers having emergency treatment functions,
and non-ambulatory surgical structures but excluding clinics,
doctors’ offices, and non-urgent care medical structures that
do not provide these functions);

» Designated emergency shelters;

» Communications (main hubs for telephone, broadcasting
equipment for cable systems, satellite dish systems, cellular
systems, television, radio, and other emergency warning
systems, but excluding towers, poles, lines, cables, and
conduits);

+ Public utility plant facilities for generation and distribution
(hubs, treatment plants, substations and pumping stations for
water, power and gas, but not including towers, poles, power
lines, buried pipelines, fransmission lines, distribution lines,
and service lines); and
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« Air Transportation lifelines {airports, municipal and larger),
helicopter pads and structures serving emergency functions,
and associated infrastructure (aviation control towers, air traffic
control centers, and emergency equipment aircraft hangars).

Specific exemptions to this category include wastewater freatment
plants (WWTRP), non-potable water treatment and distribution
systems, and hydroelectric power generating plants and related
appurtenances.

Public utility plant facilities may be exempted if it can be
demonstrated to the satisfaction of the Elbert County Board of
Commissioners that the facility is an element of a redundant
system for which service will not be interrupted during a flocd. Ata
minimum, it shali be demonstrated that redundant facilities are
available (either owned by the same utility or available through an
intergovernmental agreement or other contract) and connected,
the alternative facilities are either located outside of the 100-year
floodplain or are compliant with the provisions of these
regulations, and an operations plan is in effect that states how
redundant systems will provide service to the affected area in the
event of a flood. Evidence of ongoing redundancy shall be
provided to the Elbert County Board of Commissioners on an as-
needed basis upon request.

Hazardous materials facilities include facilities that produce or
store highly volatile, flammable, explosive, toxic and/or water-
reactive materials. These facilities may include:

» Chemical and pharmaceutical plants (chemical plant,
pharmaceutical manufacturing);

» |aboratories containing highly volatile, flammable, explosive,
toxic and/or water-reactive materials;

+ Refineries;
s Hazardous waste storage and disposal sites; and

« Above ground gasoline or propane storage or sales centers.

Facilities shall be determined to be Critical Facilities if they produce or
store materials in excess of threshold limits. If the owner of a facility is
required by the Occupational Safety and Health Administration
(OSHA) to keep a Material Safety Data Sheet (MSDS) on file for any
chemicals stored or used in the work place, AND the chemical(s)

isfare stored in quantities equal to or greater than the Threshold
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Planning Quantity (TPQ) for that chemical, then that facility shall be
considered to be a Critical Facility. The TPQ for these chemicals is:
either 500 pounds or the TPQ listed (whichever is lower) for {he 356
chemicals listed under 40 C.F.R. § 302 (2010), also known as
Extremely Hazardous Substances (EHS); or 10,000 pounds for any
other chemical. This threshold is consistent with the requirements for
reportable chemicals established by the Colorado Department of
Health and Environment. OSHA requirements for MSDS can be found
in 29 C.F.R. § 1910 (2010). The Environmental Protection Agency
(EPA) regulation "Designation, Reportable Quantities, and
Notification,” 40 C.F.R. § 302 (2010) and OSHA regulation
"Occupational Safety and Health Standards," 29 C.F.R. § 1910 (2010)
are incorporated herein by reference and include the regulations in
existence at the time of the promulgation these regulations, but
exclude later amendments to or editions of the regulations. Specific
exemptions to this category include:

i. Finished consumer products within retail centers and households
containing hazardous materials intended for household use, and
agricultural products intended for agricultural use.

ii. Buildings and other structures containing hazardous materials for
which it can be demonstrated to the satisfaction of the local
authority having jurisdiction by hazard assessment and
certification by a qualified professional (as determined by the
Elbert County board of Commissioners, that local jurisdiction
having land use authority) that a release of the subject hazardous
material does not pose a major threat to the public.

iii. Pharmaceutical sales, use, storage, and distribution centers that
do not manufacture pharmaceutical products.

iv. These exemptions shall not apply to buildings or other structures
that also function as Critical Facilities under another category
outlined in this Article.

v. At-risk population facilities include medical care, congregate care,
and schools. These facilities consist of:

e Elder care {nursing homes);

s Congregate care serving 12 or more individuals {day care and
assisted living);

s Public and private schools (pre-schools, K-12 schools), before-
school and after-school care serving 12 or more children);
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vi. Facilities vital to restoring normal services including government
operations. These facilities consist of:

+ Essential government operations (public records, courts, jails,
building permitting and inspection services, community
administration and management, maintenance and equipment
centers);

« Essential structures for public colleges and universities
(dormitories, offices, and classrooms only).

These facilities may be exempted if it is demonstrated {o the
Elbert County Board of Commissioners that the facility is an
element of a redundant system for which service will not be
interrupted during a flood. At a minimum, it shall be demonstrated
that redundant facilities are available (either owned by the same
entity or available through an intergovernmental agreement or
other contract), the alternative facilities are either located outside
of the 100-year floodplain or are compliant with these regulations,
and an operations plan is in effect that states how redundant
facilities will provide service fo the affected area in the event of a
flood. Evidence of ongoing redundancy shall be provided to the
Elbert County Board of Commissioners on an as-needed basis
upon request.

{b) Protection for Critical Facilities

All new and substantially improved Critical Facilities and new additions to Critical
Facilities located within the Special Flood Hazard Area shall be regulated to a
higher standard than structures not determined toc be Critical Facilities. For the
purposes of these regulations, protection shall include one of the following:

(1) Location outside the Special Flood Hazard Area; or

(2} Elevation of the lowest floor or floodproofing of the structure, together
with attendant utility and sanitary facilities, to at least two feet above
the Base Flood Elevation.

(¢} Ingress and Egress for New Critical Facilities

New Critical Facilities shall, when practicable as determined by the Elbert County
Board of Commissioners, have continuous non-inundated access (ingress and
egress for evacuation and emergency services) during a 100-year flood event.
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

P. Certification

1. It is hereby found and declared by the Elbert County Board of Commissioners
that severe flooding has occurred in the past within its jurisdiction and will certainly occur
within the future; that flooding is likely o result in infliction of serious personal injury or
death, and is likely to result in substantial injury or destruction of property within its
jurisdiction; in order to effectively comply with minimum standards for coverage under
the National Flood Insurance Program; and in order to effectively remedy the situation
described herein, it is necessary that these regulations become effective immediately.

2. Therefore, an emergency is hereby declared to exist, and these regulations,
being necessary for the immediate preservation of the public peace, health and safety,
shall be in full force and effect from and after their passage and approval.

3. In accordance with Section 59.2(b) of CFR 44, Chapter 1, of the National Flocd
Insurance Program (NFIP) regulation, to qualify for the sale of federally-subsidized flood
insurance, a community must adopt floodplain management regulations that meet or
exceed the minimum standards of Section 60. "These regulations must include effective
enforcement provisions.” In accordance with Section 60.1(b) of CFR 44, Chapter 1, of
the NFIP regulations, "These regulations must be legally-enforceable, applied uniformly
throughout the community to all privately and publicly owned land within flood-prone (i.e.
mudflow) or flood-related erosion areas, and the community must provide that the
regulations take precedence over less restrictive conflicting local regulations, resclutions
or codes.”
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ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

ARTICLE XV1. SPECIAL DISTRICTS

A, Intent and Purpose
1. The purpose of this Article is to effectuate the Special District Act and Title 32 of
the Colorado Revised Statutes and to review applications for the creation, consolidation
and modification of Title 32 Special Districts located wholly or partially in unincorporated
Elbert County. All review, notice, hearing, and approval requirements shall be governed
by the terms of the Special District Act and Title 32 of the Colorado Revised Statutes. All
Special District Service Plans are ultimately reviewed and approved in District Court

B. Application
1. The following procedure, requirements and criteria shall apply to all new Special
District Service Plan reviews.
2, A nonrefundable processing fee in an amount established by the Board of
County Commissicners is required for this process.
3. Notification is required in accordance with the Special District Act and Title 32 of
the Colorado Revised Statutes.

C. Special District Service Plan Review Process
(Refer to Article ILLF.)
1. Pre-Application Meeting
2. Community Meeting
3. Formal Rezoning Application Submittal
4, Referral
5. Provide Comments to the Applicant
6. Applicant Responds to Comments.
7. Staff Review of Revised Submittal
8. Public Hearing Documents Submittal
9. Planning Commission and Board of County Commissioners' Public Hearings
Scheduled
10. Public Hearing Notification
11. Planning Commission Public Hearing
12. Board of County Commissioners' Public Hearing (legislative matter)
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D. Review Criteria.

1. All service plan applications shall be reviewed using criteria All service plan
applications shall be reviewed using criteria established in §32-1-203(2), C.R.S.
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APPENDIX A. DEFINITIONS

Abutting: Having a common border with, or separated from such a common border by a right-
of-way, alley or easement.

Accessory Structure: A subordinate structure detached from but located on the same parcel
as the principal structure, the use of which is incidental and accessory to that of the principal
structure.

Accessory Use: A use naturally and normally incidental to, subordinate to, and devoted
exclusively to the principal use.

Acre: An area in any shape containing 43,560 square feet.
Adjacent: See “abutting”.

Adjacent: Having a common border with, or separated from such a common border by a right-
of-way, alley or easement.

After Construction: After a home has been completed but before a Certificate of Occupancy
(CO) has been issued, or, for structures not eligible to receive a CO, before a Final Inspection
has been performed.

Agricultural Developments: Any development with a gross density of thirty-five (35) acres or
greater, where the majority of each parcel remains as open agricultural ground and which is
described by an approved and recorded plat describing each parcel by legal description as well
as the easements, rights-of-way, etc. for roads and utilities which are intended to serve those
parcels.

Agriculture Recreational Uses: Time-limited, social or commercial activities that last 60 (sixty)
calendar days total per year of fewer, either spread out or together, on agriculturally-zoned
parcels. These activities may include but not be limited to: seasonal and/or agricultural product
(imported fo site) sales; holiday/seasonal festivals; craft sales; religious activities; fairs, etc. This
does not include fireworks stands. These uses must be permitied annually through the CDS
Department and are not uses by right in any zone disirict. Any permits are subject to limits on
hours of operation, noise, traffic, and other impacts the activity may produce. Other permits may
be required from other county departments, fire districts, state agencies, and/or federal
agencies.

Agriculture, Non-Commercial: The art or science of cullivating the ground for the production
of crops and livestock for consumption entirely on the premises.
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Agriculture: The art or science of cultivating the ground for the production of crops, the
breeding and raising of livestock principally for resale either wholesale or retail whether sales
are conducted on or off the premises.

Airport, Commercial: Airport for the use by commercial and private aircraft. The purpose of the
facility is to make a monetary profit by catering to the public.

Airport, Cooperative: Private airport owned by two (2) or more property owners and for use
only by the property owners.

Airport, Private: Airport owned and operated by private enterprise.

Airstrip: A facility for landing or taking off of aircraft for the private use of the landowners and
which is not open to the public.

Alley: A public or private vehicular passageway dedicated, or permanently reserved, as a
means of secondary access to abutting property and designated as an alley on final plat. An
alley shall not be considered to be a street.

Alter: To change any of the supporting members of a site or building such as bearing walls,
columns, beams or girders.

Animal Shelter: A facility, confinement and/or structure for the shelter, care and feeding of lost,
abandoned, unwanted or potentially dangerous household pets or similar animals, when the
primary purpose is to provide care for or to prolong the life of the animals(s) without regard to
the need or desire to conduct the facility for profit or as a business and when the number of
animals exceeds four (4) animals. All recommendations of the Colorado Depariment of Health,
Department of Agriculture, Planning Commission or other appropriate agencies shall be
complied with regarding feed, water, shelter, confinement, exercise and health care, unless
specifically waived by the Planning Commission and Board of County Commissioners of Elbert
County.

Animal Unit: Unit of measurement that is used to determine maximum number of animals
which can graze on a plot of land without destroying the native food supply.

Antenna Support Structure: The tower or mast and any refated cabinet or shelter equipment
necessary io house an antenna,

Antenna: A metallic apparatus used for the sending and/or receiving electromagnetic signals.

Applicant: That person or firm who proposed action to be taken by the Elbert County Planning
Commission.
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Arterials: Roads that typically serve major traffic movements and function to move large
volumes of traffic through a community. Major and minor arterials are planned for Elbert County,
as indicated by the Future Roadway System Map.

Base Flood: The flood having a one percent (1%) chance of being equal or exceeded in any
given year.

Berm: Mound of earth used for screening, definition of space, noise attenuation and decoration
in landscaping.

Board of County Commissioners: Board of County Commissioners of Elbert County; the
governing body the County.

Board or BOCC: The Elbert County Board of County Commissioners.

Borrow Site: An area used for the extraction of earthen materials such as sand, gravel or dirt
which is outside the area of immediate development.

Buffer Zone: A strip of land established to separate and protect one type of land use from
another, to screen from objectionable noise, smoke or visual impact or to provide for future
public improvements or additional open space.

Building Envelope: The portion of a lot where building construction will be permitted, within
applicable setback requirements, and where other restrictions may be required, due to
hazardous areas (greater than 20% slopes and 100 year flood plains, etc.), protection of natural
resources, such as trees, and protection of views, etc. May be delineated on a Final Plat.

Building Height: The vertical distance from the average finished grade to the highest point of
the structure.

Building Permit: A document issued by the Elbert County Building Division giving permission
for construction of a structure or other specified activity in accordance with the International
Building Code, Zoning Regulations, and all applicable amendments and regulations.

Building: Any structure built for the shelter or enclosure of persons, animals, chattels, property
or substances of any kind (not including fences), has one {1} or more floors and a roof and is
permanently affixed to the ground.

Business or Commerce: Activities involving the provision of services, purchases, sales, or
other transactions relating to the handling or disposition of any articles, substances,
commodities or intangibles for profit or livelihood; the ownership or management of real estate;
and the maintenance and use of offices by professions and trades rendering services.

C.R.8.: Colorado Revised Statutes.
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Campground: A camping area operated for the general public, designed for camping and to
accommodate, for remuneration, the temporary (not to exceed thirty (30) days in one (1)
calendar year), parking or placement of camping and fravel trailers, motor homes, truck
campers, and tents used for human occupancy.

Caretaker's Residence: A dwelling unit accessory to a principal use in the Agriculture zone
district designed and intended for occupancy by a person(s) owning, employed in or dealing
with and responsible for the security and maintenance of the principal use.

Central Sanitation: A centralized wastewater collection and treatment facility approved by
Eibert County Building Department and Colorado State Health Department. Central sanitation
facility may include at a minimum, secondary treatment of the wastewater and is subject to any
waste discharge permits required by the State of Colorado. Collection and treatment facility may
be wholly owned by a development entity, private corporation or special district

Central Water: A centralized water distribution facility which may be made up of one (1) or
more wells or other sources of water. Distribution facility may be wholly owned by development
entity, Private Corporation or special district

Channel: A natural or artificial watercourse of perceptible extent, with definite bed and banks to
confine and conduct continuously or periodically flowing water. Channel flow thus is that water
which is flowing within the limits of the defined channel.

Church: A building, together with its accessory buildings and uses, where persons regularly
assemble for religious worship, and which building, together with its accessory buildings and
uses, is maintained and controlled by a religious body organized to sustain public worship.

Clinic, Dental or Medical: A facility licensed and used for the provision of medical, dental,
surgical or mental health care of the sick or injured, but excluding therefrom in-patient and over-
night accommodations.

Collectors - Roads that are meanf to carry large traffic volumes and that are interconnected
and continuous within a community.

Commission or PC: Elbert County Planning Commission.

Condominium: A legal form of ownership whereby an owner gains title to an interior air space
dwelling unit, together with interest in the common areas and facilities appurtenant to such units.

Conservation Community: Developments which are characterized by large amounts of
common open space and clustered, compact lots.

Construction: The actual placement and fastening of construction materials in a fixed position.
If a basement is being excavated, such excavation shall be deemed to be actual construction. If
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demolition or removal of any existing building or structure has commenced preparatory to
construction, such demolition or removal shall be deemed to be actual construction. The term
"construction” shall apply to buildings, roadways, utilities, other structures and landscaping.

Continuance: An action taken by the Commission members which postpones the public
hearing or meeting on the request until a date and time certain.

Contour Line: An imaginary line shown on a map that connects points of equal elevation on the
surface of the land.

Convenience Store: A refail or service commercial use which serves the area immediately
surrounding the use by providing groceries, sundries and miscellaneous services which do not
typically offer comparison shopping opportunities.

Conventional Residential Development: Developments that are not Conservation
Communities will be considered Conventional Residential Developments. These communities
will typically have larger lots than Conservation Communities.

Corner Lot: A lot surrounded on at least two (2) sides by a public or private road or a vehicle
right-of- way or a vehicle easement.

Critical Wildlife Habitat - Lands identified by the Colorado Division of Wildlife as essential for
the wellbeing and health of wildlife. The Colorado Division of Wildlife will be consulted to further
define critical wildlife habitat areas within the County.

Cul-de-Sac: A round turning area located at the end of a local road providing limited access to
a minor number of residences and/or land uses.

Dairy: A room, building or establishment where milk is kept and butter or cheese is made; the
department of farming or of a farm that is concerned with the production of milk, butter and
cheese; an establishment for the sale or distribution chiefly of milk and milk products.

Day Care Center: A service commaercial facility in which care is provided for children or adults
for periods of less than twenty-four (24) hours at a time.

Dedicated Land: Sites and land areas deeded to Elbert County which are necessary for public
use to serve a proposed subdivision and its users.

Density: The number of specified units per units of area. The number of dwelling units per acre
is a common example.

Detached Structure: Any structure having no party wall or common wall with another structure.
Bridges, tunnels, and other similar means of connecting one (1) structure to another shall not be
considered to constitute a party wall or a common wall,
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Development Guide: A manual proposing variations from the lot size, bulk, type of use or
activity, density, lot coverage, open space or other County Zoning Regulation standards within a
Planned Unit Development zone. Once a PUD Development Guide is reviewed, approved and
recorded by the County, the current and future owners and their assigns are required to develop
their property in accordance with this guide.

Development Guide Agreement (DGA) — A recorded agreement between the County and the
Developer of all standards for development specific to an individual Planned Unit Development
project.

Development Plan: A map depicting land uses within a Planned Unit Development zone: Once
a PUD plan is reviewed, approved and recorded by the County the current and future owners
and their assigns are required to develop their property in accordance with this plan.

Development: Any man-made change to improved or unimproved real esfate, including, but not
limited to, buildings, structures, mining, dredging, filling, grading, paving excavation or drilling
operations. For the purpose of this Regulation, development shall be defined as any alteration
to land, buildings or structures which falls into the purview of this regulation.

Drive-in Facility: An establishment in which good or services are provided to customers
outdoors in or near their cars.

Driveway: A private vehicular access abutting a street, for the exclusive use of the owners and
occupants of the lot, lots or project and their invitees, not considered to be a street.

Dwelling Unit, Multi-Family: A structure housing more than two (2) dwelling units with each
dwelling unit containing the necessary kitchen, dining, living, sleeping and bath
accommeodations necessary for one (1) family unit; each unit having separate entrance.

Dwelling, Manufactured Home: A dwelling unit fabricated in an off-site manufacturing facility
for installation or assembly at the building site bearing a label that it is built in compliance with
the "National Manufactured Housing Construction and Safety Standards Act of 1974" (42 USC
5401 el. seq. as amended). All manufactured homes shall be installed on a "property
engineered" foundation.

Dwelling, Single Family: One (1) or more rooms in a dwelling designed for occupancy by one
(1) family for living purposes and having not more than one (1) kitchen. All dwelling units shall
contain a tofal of at least seven hundred (700) square feet of floor area as measured on the
outside walls. Floor space which overlaps other floor space in a vertical plane shall be excluded
in determining the seven hundred (700) square foot minimum. This does not include a
manufactured home as elsewhere defined.
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Dwelling, Two Family: Kitchen, dining, living, sleeping and bath accommodations for two (2)
families located in one (1) structure divided into two (2) separate areas and having separate
cutside entrances.

Easement: An acquired right of use, interest or privilege land owned by another.

Encroachment: An unauthorized placement of a bulilding, part of a building, sign or fence upon
the land or easement of ancther, or into required yards.

Exotic Animals: All species and sub-species of wild or tamed vertebrates and invertebrates,
whether mammals, reptiles, birds or fish which are considered or defined as wild in their place of
origin, except those normally and typically sold in retail pet stores in North America, except
those which can be kept and cared for entirely within the main living area of a residence.

Facility: Confined area for the keeping and feeding of animals. A facility may include, but not be
limited to: a fenced area, corral, barn and/or loafing shed where animals can be fed and housed.

Family: An individual or two (2) or more persons related by blood or marriage, or a group not
exceeding five (5) persons (excluding servants) living together as a single housekeeping unit in
one (1) structure on one (1) lot.

Farming: Land used to produce products that originate from the land's productivity.

Firing Range: A public or private facility designed and designated to provide training in the use
of firearms, including organized frap ranges, skeet ranges, sporting clay ranges and similar
activities using firearms or any combination thereof.

Floodplain, Designated: The area designated as a floodplain by official action of the Board of
Elbert County Commissioners with the prior concurrence of the Colorade Water Conservation
Board.

Floodplain: An area in and adjacent to a stream, which is subject to flooding as the result of the
occurrence of an intermediate regional flood and which is so adverse to past, current or
foreseeable construction or land use to constitute a significant hazard to public health and
safety or to property.

Flood Damage Prevention Floodplain Management Definitions
Unless specifically defined below, words or phrases used in these regulations shall be
interpreted to give them the meaning they have in common usage and to give these
regulations their most reasonable application.

100-YEAR FLOQOD - A flood having a recurrence interval that has a one-percent chance
of being equaled or exceeded during any given year (1-percent-annual-chance fiood).
The terms "one-hundred-year flood" and "one percent chance flood" are synonymous
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with the term "100-year flood." The term does not imply that the flood will necessarily
happen once every one hundred years.

100-YEAR FLOODPLAIN - The area of land susceptible to being inundated as a result
of the occurrence of a one-hundred-year flood.

500-YEAR FLOQD - A flood having a recurrence interval that has a 0.2-percent chance
of being equaled or exceeded during any given year (0.2-percent-chance-annual-flood).
The term does not imply that the flood will necessarily happen once every five hundred
years.

500-YEAR FLOODPLAIN - The area of land susceptible to being inundated as a result
of the occurrence of a five-hundred-year flood.

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an alfluvial fan
or similar landform which originates at the apex and is characterized by high-velocity
flows, active processes of erosion, sediment transport, and deposition; and
unpredictable flow paths.

APEX- means a point on an alluvial fan or similar landform below which the flow path of
the major stream that formed the fan becomes unpredictable and alluvial fan flooding
can occur.

APPEAL- A request for a review of the Floodplain Administrator's interpretation of any
provisions of this section or a request for a variance.

AREA OF SHALLOW FLOODING - means a designated AQ, AH, or VO zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent chance or greater
annual chance of flooding to an average depth of one to three feet where a clearly
defined channel does not exist, where the path of flooding is unpredictable and where
velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within Elbert County
subject to a one percent (1%) or greater chance of flooding in any given year.

BASE FLOOD - means the flood having a one percent (1%) chance of being equaled or
exceeded in any given year.

BASE FLOOD ELEVATION (BFE) - The elevation shown on a FEMA Flood Insurance
Rate Map for Zones AE, AH, AI-A30, AR, AR/A, AR/AE, AR/AI-A30, AR/AH, AR/AO, V1-
V30, and VE that indicates the water surface elevation resulting from a flood that has a
one percent chance of equaling or exceeding that level in any given year.

BASEMENT - means any area of the building having its floor sub-grade (below ground
level) on al! sides.

CHANNEL - The physical confine of stream or waterway consisting of a bed and stream
banks, existing in a variety of geometries.
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CHANNELIZATION - The artificial creation, enlargement or realignment of a stream
channel.

CODE OF FEDERAL REGULATIONS (CFR) - The codification of the general and
permanent Rules published in the Federal Register by the executive departments and
agencies of the Federal Government. It is divided into 50 titles that represent broad
areas subject to Federal regulation.

COMMUNITY: Any political subdivision in the state of Colorado that has authority to
adopt and enforce floodplain management regulations through zoning, including, but not
limited to, cities, towns, unincorporated areas in the counties, Indian tribes and drainage
and flood control districts.

CONDITIONAL LETTER OF MAP REVISION (CLOMR) - FEMA's comment on a
proposed project, which does not revise an effective floodplain map, that would, upon
construction, affect the hydrologic or hydraulic characteristics of a flooding source and
thus result in the modification of the existing regulatory floodplain.

CRITICAL FACILITY -A structure or related infrastructure, but not the land on which it is
situated, as specified in Article V, Section F, that if flooded may result in significant
hazards to public health and safety or interrupt essential services and operations for the
community at any time before, during and after a flood.

CRITICAL FEATURE - means an integral and readily identifiable part of a flood
protection system, without which the flood protection provided by the entire system
would be compromised.

DEVELOPMENT - means any man-made change in improved and unimproved real
estate, including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations or storage of equipment or materials.

DFIRM DATABASE - Database (usually spreadsheets containing data and analyses that
accompany DFIRMs). The FEMA Mapping Specifications and Guidelines outline
requirements for the development and maintenance of DFIRM databases.

DIGITAL FLOOD INSURANCE RATE MAP (DFIRM) - FEMA digital floodplain map.
These digital maps serve as "regulatory floodplain maps" for insurance and floodplain
management purposes.

ELEVATED BUILDING - means a non-basement building (i) built, in the case of a
building in Zones Al-30, AE, A, AS9, AO, AH, B, C, X, and D, to have the top of the
elevated floor, or in the case of a building in Zones V1-30, VE, or V, to have the bottom
of the lowest horizontal structure member of the elevated floor elevated above the
ground level by means of pilings, columns (posts and piers), or shear walls parallel to
the flow of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the base flood. In the
case of Zones Al-30, AE, A, A99, AQ, AH, B, C, X, and D, "elevated building" also
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includes a building elevated by means of fill or solid foundation perimeter walls with
openings sufficient to facilitate the unimpeded movement of flood waters. In the case of
Zones VI-30, VE, or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building," even though the lower area is enclosed by means of
breakaway walls if the breakaway walls meet the standards of Section 60.3(e)(5) of the
National Flood Insurance Program regulations.

EXISTING CONSTRUCTION - means for the purposes of determining rates, structures
for which the "start of construction” commenced before the effective date of the FIRM or
before January 1, 1975, for FIRM's effective before that date. "Existing construction”
may also be referred to as "existing structures.”

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a manufactured
home park or subdivision for which the construction of facilities for servicing the Jots on
which the manufactured homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed before the effective date of the floodplain
management regulations adopted by a community.

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION -
means the preparation of additional sites by the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads).

FEDERAL REGISTER - The official daily publication for Rules, proposed Rules, and
notices of Federal agencies and organizations, as well as executive orders and other
presidential documents.

FEMA - Federal Emergency Management Agency, the agency responsible for
administering the National Flood Insurance Program.

FLOOD CONTROL STRUCTURE - A physical structure designed and buiit expressly or
partially for the purpose of reducing, redirecting, or guiding fiood flows along a particular
waterway. These specialized flood modifying works are those constructed in
conformance with sound engineering standards.

FLOOD OR FLOODING - means a general and tempoerary condition of partial or
complete inundation of normally dry land areas from:

1. the overflow of inland or tidal waters.
2. the unusual and rapid accumulation of runoff of surface waters from any
source.
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FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a community, on
which the Federal Emergency Management Agency has delineated both the areas of
special flood hazards and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY - FLOOD INSURANCE STUDY (FIS) - The official report
provided by the Federal Emergency Management Agency. The report contains the Flood
Insurance Rate Map as well as flood profiles for studied flooding sources that can be
used to determine Base Flood Elevations for some areas.

FLOOD PROFILE-A graph or plot of the water surface elevation against distance along
a channel, specifically for a level of flooding.

FLOOD PROTECTION SYSTEM - means those physical structural works for which
funds have been authorized, appropriated, and expended and which have been
constructed specifically to modify flooding in order to reduce the extent of the areas
within a community subject to a "special flocd hazard" and the extent of the depths of
associated flooding. Such a system typically includes hurricane tidal barriers, dams,
reservoirs, levees or dikes. These specialized flood modifying works are those
consiructed in conformance with sound engineering standards.

FLOOD PROOFING - means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents.

FLOOD PROTECTION ELEVATION- An elevation 1 foot above the elevation or "flood
profile' of the 100-year flood under existing channel and floodplain conditions. It is 1 foot
above the elevation of the flood within the flood boundary area.

FLOOD STAGE- The height or elevation of a flood as referred to some datum. ltis
commonly used to refer to the elevation at which a stream will overlap its normal banks.

FLOOD STORAGE AREA- That portion of the regulatory area that may serve as a
temporary storage area for flood waters from the 100-year flood and lies landward of the
floodway.

FLOODPLAIN ADMINISTRATOR - The Elbert County designated representative.

FLOODPLAIN DEVELOPMENT PERMIT - A permit required before construction or
development begins within any Special Flood Hazard Area (SFHA). If FEMA has not
defined the SFHA within a community, the community shall require permits for all
proposed construction or other development in the community including the placement
of manufactured homes, so that it may determine whether such construction or other
development is proposed within flood-prone areas. Permits are required to ensure that
proposed development projects meet the requirements of the NFIP and these floodplain
management regulations.

Appendix A. Definitions Page 177 of 202

583456 B: 792 P: 243 RES
01/30/2018 01:22:35 P Page: 180 of 205 R 0.80 D
Dallas Schroeder Recorder, Elbert Gounty. C

A TR (S ]



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

FLOODPLAIN MANAGEMENT - means the operation of an overall program of corrective
and preventive measures for reducing flood damage, including but not limited to
emergency preparedness plans and floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning regulations, subdivision
regulations, building codes, health regulations, special purpose resolutions (such as a
floodplain regulations, grading regulations and erosion control regulations) and other
similar regulations. The term describes such state or local regulations, in any
combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.

FLOODPLAIN OR FLOOD-PRONE AREA- means any land area susceptible o being
inundated by water from any source (see definition of flooding).

FLOODPLAIN STORAGE CAPACITY- The volume of space in an area of floodplain land
that can be occupied by floodwater of a given stage at a given time, regardless of
whether the water is moving.

FLOODWAY (REGULATORY FLOODWAY) - The channel of a river or other
watercourse and adjacent land areas that must be reserved in order to discharge the
base flood without cumulatively increasing the water surface elevation more than a
designated height.

FREEBOARD - The vertical distance in feet above a predicted water surface elevation
intended to provide a margin of safety to compensate for unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood
such as debris blockage of bridge openings and the increased runoff due to urbanization
of the watershed.

FUNCTIONALLY DEPENDENT USE - means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. The term includes
only docking facilities, port facilities that are necessary for the loading and unloading of
cargo or passengers, and ship building and ship repair facilities, but does not inciude
long-term storage or related manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

1. Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individua! listing on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;
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3. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or

4. [ndividually listed on a local inventory or historic places in communities with
historic preservation programs that have been certified either:

{a) by an approved state program as determined by the Secretary of the Inferior
or;

(b) directly by the Secretary of the Interior in states without approved programs.

LEVEE - means a man-made structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control, or divert
the flow of water so as to provide protection from temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a levee, or levees,
and associated structures, such as a closure and drainage devices, which are
constructed and operated in accordance with sound engineering practices.

LETTER OF MAP REVISION (LOMR) - FEMA's official revision of an effective Flood
Insurance Rate Map (FIRM), or Flood Boundary and Floodway Map (FBFM), or both.

LOMRs are generally based on the implementation of physical measures that affect the
hydrologic or hydraulic characteristics of a flooding source and thus result in the
modification of the existing regulatory floodway, the effective Base Flood Elevations
(BFESs), or the Special Flood Hazard Area (SFHA).

LETTER OF MAP REVISION BASED ON FILL (LOMR-F) - FEMA's maodification of the
Special Flood Hazard Area (SFHA) shown on the Flood Insurance Rate Map (FIRM)
based on the placement of fill outside the existing regulatory floodway.

LOWEST FLOOR- means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for parking or
vehicles, building access or storage in an area cther than a basement area is not
considered a building's lowest floor; provided that such enclosure is not built so as to
render the structure in viclation of the applicable non-elevation design requirement of
Section 60.3 of the National Flood [nsurance Program regulations.

MANUFACTURED HOME - means a dwelling unit fabricated in an off-site manufacturing
facility for installation or assembly at the building site bearing a label that it is built in
compliance with the "National Manufactured Housing Construction and Safety Standards
Act of 1974" (42 U.S.C. 5401 et seq. as amended). The term manufactured home does
not include a "recreational vehicle."
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MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel {or contiguous
parcels) of land divided into two or more manufactured home or mobile home lots for
rent or sale.

MEAN SEA LEVEL - means, for the purpose of the National Flood Insurance Program,
the National Geodetic Vertical Datum (NGVD) of 1929 or other datumn, to which base
flood elevations shown on a community's Flood Insurance Rate Map are referenced

MATERIAL SAFETY DATA SHEET (MSDS) -A form with data regarding the properties
of a particular substance. An important component of product stewardship and
workplace safety, it is intended to provide workers and emergency personnel with
procedures for handling or working with that substance in a safe manner, and includes
information such as physical data (melting point, boiling point, flash point, etc.), toxicity,
health effects, first aid, reactivity, storage, disposal, protective equipment, and spill-
handling procedures,

NATIONAL FLOOD INSURANCE PROGRAM (NFIP) - FEMA'’s program of flood
insurance coverage and floodplain management administered in conjunction with the
Robert T. Stafford Relief and Emergency Assistance Act. The NFIP has applicable
Federal regulations promulgated in Title 44 of the Code of Federal Regulations. The
U.S. Congress established the NFIP in 1968 with the passage of the National Flood
Insurance Act of 1968.

NEW CONSTRUCTION - means, for the purpose of determining insurance rates,
structures for which the "start of construction" commenced on or after the effective date
of an initial FIRM or after December 31, 1974, whichever is later, and includes any
subsequent improvements to such structures. For floodplain management purposes,
"new construction" means structures for which the "start of construction" commenced on
or after the effective date of a floodplain management regulation adopted by a
community and includes any subsequent improvements to such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a

manufactured home park or subdivision for which the construction of facilities for
servicing the fots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed on or after the effective date of
floodplain management regulations adopted by a community.

NO-RISE CERTIFICATION - A record of the results of an engineering analysis
conducted to determine whether a project will increase flood heights in a floodway. A
No- Rise Certification must be supported by technical data and signed by a registered
Colorado Professional Engineer. The supporting technical data should be based on the
standard step- backwater computer model used to develop the 100-year floodway
shown on the Flood Insurance Rate Map (FIRM) or Flood Boundary and Floodway Map
(FBFM).
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PHYSICAL MAP REVISION (PMR) - FEMA's action whereby one or more map panels
are physically revised and republished. A PMR is used to change flood risk zones,
floodplain and/or fioodway delineations, flood elevations, and/or planimetric features.

RECREATIONAL VEHICLE - means a vehicle which is:

1. built on a single chassis;
2. 400 square feet or less when measured at the largest horizontal
projections;

3. designed to be self-propelled or permanently towable by a light duty truck;
and

4, designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

SPECIAL FLOOD HAZARD AREA- The land in the floodplain within a community
subject to a one percent or greater chance of flooding in any given year, i.e., the 100-
year floodplain.

START OF CONSTRUCTION - includes substantial improvements and means the date
the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within 180
days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, or any work
beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor
does it include excavation for basements, footings or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the actual start of construction means the
first alteration of any wall, ceiling, floor, or other structural part of a building, whether or
not that alteration affects the external dimensions of the building.

STRUCTURE - means a walled and roofed building, including a gas or liquid storage
tank that is principally above ground, as well as a manufactured home.

SUBSTANTIAL PAMAGE - means damage of any origin sustained by a structure
whereby the cost of restoring the sfructure o its before-damaged condition would equal
or exceed 50 percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, addition, or
other improvement of a structure, the cost of which equals or exceeds fifty percent (50%)
of the market value of the structure before the "start of construction” of the improvement.
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This includes structures which have incurred "substantial damage", regardless of the
actual repair work performed. The term does not, however, inciude either:

1. Any project for improvement of a structure fo correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary conditions or

2. Any alteration of a "historic structure,” provided that the alteration will not
preclude the structure's continued designation as a "historic structure”.

THRESHOLD PLANNING QUANTITY (TPQ) - A quantity designated for each chemical
on the list of extremely hazardous substances that triggers naotification by facilities to the
State that such facilities are subject to emergency planning requirements.

VARIANCE (FLOOD) - is a grant of relief to a person from the requirement of these
regulations when specific enforcement would result in unnecessary hardship. A
variance, therefore, permits construction or development in a manner otherwise
prohibited by these regulations. (For full compliance see Section 60.6 of the National
Flood Insurance Program regulations)

VIOLATION (FLOOD) - means the failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A structure or other
development without the elevation certificate, other certifications, or other evidence of
compliance required in Section 60.3(b)(5), {c)(4), (c)(10), (d)(3), (e)(2), (e)(4) of the
National Flood Insurance Program regulations, or {e)(5) is presumed to be in violation
until such time as that documentation is provided.

WATER SURFACE ELEVATION - means the height, in relation to the National Geodetic
Vertical Datum (NAVD) 88 (or other datum, where specified), of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.

Floor Area, Total: The total floor area shall include all area located within the outside walls of
the building, exclusive of basement area, garage and porches.

From Old SDP Document
Frontage: The distance between side lot lines measured along the front lot line.

Garage, Private: An accessory building or a part of a main building used for storage of the
private vehicles or boats of the family(ies) occupying the dwelling unit(s) to which the garage is
accessory. Shall not include airplanes.

Garage, Public: Any garage other than a private garage available to the public for the storage
of vehicles and boats where such vehicles are parked or stored for remuneration, hire or sale.
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Geologic Hazard: A gealogical phenomenon which is so adverse to past, current or
foreseeable construction or land use as o constitute a significant hazard to public health and
safety or to property. This term includes, but is not limited to, landslide, rock fall, seismic effect,
mud flow, radioacfivity, ground subsidence and unstable or potentially unstable slopes.

Grade: Grade {ground level) is the average of the finished ground level at the center of all walls
of a building. In case walls are parallel to and within five feet (5') of a sidewalk said ground level
shall be measured at the sidewalk.

Group Home: State-licensed group homes for the exclusive use of developmentally disabled
person; owner occupied or nonprofit group homes for the exclusive use of not more than eight
(8) persons sixty (60) years of age or older, shall not be located within seven hundred fifty (750)
feet of another such group home, unless otherwise provided for by the County, as described in
CRS 1973, 30-28-115, as amended.

Guest Ranch: Any building or buildings for dwelling purposes where the primary purpose is o
rent such unit for limited periods of time in connection with recreation or vacation facilities
available on the premises. Such units shall not be rented or leased for permanent occupancy.

Hazardous Material: A chemical or substance which are physical hazards as defined in the
current adopted building code and fire code and current Federal State Regulations including
flammable liquids and/or gases. Does not include the tanks for domestic or agricultural use with
a capacity under one-thousand (1,000} gallons.

Home Occupation: Any occupation or activity which is clearly incidental to and cenducted
wholly within a dwelling unit or in any accessory building or space on the premises by residents
of the dwelling unit and activity, if observed from outside said dwelling unit, is undistinguishable
from day-to-day residential use. Home occupation shall not be interpreted to inciude the
following: nursing home, animal hospital, restaurant, automobile garage and paint shop.

Homeowner's Association: An association of homeowners within a residential area created to
govern the area with powers inciuding but not limited fo: the setting and collection of expense
assessments from the members of the association, the control and maintenance of common
areas and the enforcement of protective covenants.

Hospital: Any building or portion thereof used for the accommodation and medical care of the
sick, injured or infirmed persons and including sanitariums.

Hotel or Motel: A building designed for occupancy as the more or less temporary abiding place
of individuals who are with or without meals, in which there are six (6) or more guest rooms.

Household Pets: Small animals customarily permitted to be kept in dweliings for company or
pleasure including, but not limited to: dogs, cats, Vietnamese pot belly pigs and common house
birds, provided that such animals for any commercial purpose other than the offering for sale of
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one (1) litter, brood or offspring of a household pet domiciled on the premises, at any one time,
that is less than four (4) months old.

Impervious Surface: Any surface that water runs across as opposed to soaking in, including,
but not limited to, paved streets, paved driveways, treated surfaces, walkways, roof surfaces,
and patios.

Institutional Facility: Facilities commonly associated with community space, such as
government facilities, libraries, fireflaw enforcement stations, churches, schools or any other
similar use.

Junk: Means old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber debris,
waste, or junked, dismantled, or wrecked automobiles, appliances, or parts thereof, iron, steel,
and other old or scrap ferrous or non-ferrous material.

Junkyard: Any establishment or place of business which is maintained, operated, or used for
storing, keeping, buying or selling junk or for the maintenance or operation of an automobile
graveyard.

Kennel: Any commercial facility where any combination of dogs or cats or other household pets
totaling four (4) or more animals, four (4) months of age or older are kept.

Landscape Materials: Any rock, sod, bark, mulch, tree, shrubbery, topsail, fertilizer, earth
material, or any other material associated with establishing permanent vegetation, erosion
control, or finished grade changes.

Landscape: Improvement to an area of land by the planting of a combination of {rees, shrubs
and ground covers, or the installation of other materials such as rock, bark, retaining walls and
irrigation systems.

Legal Description: A written metes and bounds description of the boundary of a parcel of real
property by a Professional Land Surveyor (PLS), for the purpose of perpetuating location and
title. The description must recite all ties and monuments, recorded or physical, which will
determine the correct position of the boundary, all references to adjoining lands by name and
record, and a full dimensional recital of the boundary courses in succession which shall be
mathematically correct.

Livestock: Farm animals kept for use and profit.

Lot Coverage: That portion of the lot area covered by a building(s) including all overhanging
roofs and parking areas.
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Lot Line, Front: The lot [ine opposite and most distant from the front lot line except for corner
lots, the rear lot line may be any lot line not fronting on a street. Triangular lots shall maintain a
rear yard of not less than twenty-five feet (25") from the point of intersection of the side lot lines.

Lot Line, Side: Any lot line which is neither front nor rear.
Lot Width: The distance between side lot lines measured at the rear of the front yard.

Lot, Corner: A site bounded by two (2) or more adjacent street lines which have an angle of
intersection of not more than one hundred seventy (170) degrees.

Lot, Double Frontage: A lot having frontage on two (2) nonintersecting streets as distinguished
from a corner lot.

Lot, interior: A lot other than a comer lot.

Lot: A designated parcel of land established by a recorded subdivision plat, subdivision
exemption plat, recorded deed or court order, which is recognized as a separate legal entity for
purposes of transfer of title.

Manufactured Home: A dwelling unif fabricated in an off-site manufacturing facility for
installation or assembly at the building site bearing a label that it is builf in compliance with the
"National Manufactured Housing Construction and Safety Standards Act of 1974" (42 USC 5401
et. seq. as amended). All manufactured homes shall be installed on a "property engineered"
foundation.

Membership Club: A club organized and operated primarily for social and recreational
purposes.

Metes and Bounds: A method of describing or locating real property; metes are measures of
length and bounds are boundaries; this description starts with a well-marked point of beginning
and follows the boundaries of the land until it returns once more to the point of beginning.

Mineral: An inanimate constituent of the earth, in either solid, liquid or gaseous state which,
when extracted from the earth, is useable in its natural form or is capable of conversion into
useable form as a metal, a metallic compound, a chemical, an energy source, a raw material for
manufacturing, or construction material. This definition does not include surface or ground water
subject to appropriation for domestic, agricultural or industrial purposes, nor does it include
geothermal resources.

Miniature Horses: Miniature horse classified as under 38", which is the vertical distance from
the base of the last hairs on the mane to the ground.
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Mobile Home: A factory-assembiled structure or structures equipped with the necessary service
connections and made so as fo be readily moveable as a unit or units on its (their) own running
gear and designed to be used as a dwelling unit(s) without permanent foundation and built to
that portion of the "Factory-Built Housing Construction Code of the State of Colorado™ which
applies to mobile homes. The phase "without a permanent foundation" indicates that the support
system is constructed with the intent that the mobile home placed thereon will be moved from
time fo time at the convenience of the owner. As defined in CRS 1973, Title 24, Article 32, Part
7, as amended.

Non-Conforming Structure (including Permanent Signs): A structure legally existing and/or
used at the time of adoption of this Regulation or any amendment thereto and which does not
conform to the regulations of the District in which it is located.

Non-Conforming Use: A use legally existing and/or used at the time of adoption of this
Regulation or any amendment thereto and which does not conform to the use regulations of the
District in which it is located.

Nursery School: An establishment providing specialized curriculum and/or group care on a
planned regular basis for more than four (4) children, unrelated by blood or adoption, away from
their homes any part of the day.

Nursing Home: See “Group Home”

Occupied: The word "occupied" includes arranged, designed, built, altered, converted, rented,
or leased, or intended to be occupied.

Office: A place of business for any of the following: accountants, architects, attorneys,
bookkeeping services, brokers (of stocks, bonds, real estate), building designers, persons
licensed by the State to practice any of the healing arts; corporate offices, drafting services,
financial institutions, including banks, savings and loan associations, insurance companies,
credit unions and credit reporting agencies, development companies, engineers, surveyors and
planners, insurance agencies and brokers, interior decorators and designers (no retail sales
allowed on premises), laboratories, medical and dental, landscape architects, pharmacies,
notaries public, public stenographers, typing and secretarial services and other similar
businesses and professions.

Off-Street Parking: A site or portion of a site devoted to the off-street parking of motor vehicles
including parking spaces, aisles, access drives and landscaped areas.

Open Space: A classification of land in Elbert County obtained by approval of application or
designation by right that; (1) has been preserved and protected by severance of development
rights to a third party through purchase, conservation easement, dedication and/or donation to a
public agency or land frust; (2) upon application meets one or more of the purposes of open
space set forth in the Elbert County land use regulations and will be preserved by future
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protects as approved in the application. Land that does not qualify as open space land; (1)
whose development is otherwise restricted by zoning regulation (such as setbacks, septic fields)
or committed to alternative use (such as access easements, covenanted uses); (2) open space,
including green space easements not owned by a third party, such as a land trust or
governmental entity, including a metro district, will be allowed by exception only; (3) wetlands
which meet the requirements under either the Colorado Wetlands Program, the Colorado Water
Quality Control Act (CRS 25-8-10 [; et seq.), or the Federal Clean Water Action (33 USC 1342),
are also expressly identified here as qualifying open space even though such wetlands are
subject to other restrictions (Elbert County Resolution Number 07-84, Definition of Open Space
Land and Land That Does Not Qualify as Open Space Land).

Parcel: A tract or plot of land.

Parks: Areas of recreation, industrial, commercial, or business uses developed in accordance
with a Site Development Plan.

Person: Any individual, firm, partnership, association, corporation, municipal corperation, and
government, and the individual's or entity's heirs, successors, and assigns.

Pets: Small animals and fowl which are customarily kept in the home or on the premises and for
the sole pleasure and enjoyment of the occupants.

Pharmacy: A place where medicines are compounded or dispensed and sold as well as other
types of merchandise,

Pipeiines: Any pipeline and appurtenant facilities designed for or capable of transporting
natural gas or other petroleum derivatives of ten inches (10) diameter or larger which operates
at a hoop stress of twenty percent (20%) or more at their specified minimum vyield strength
(approximately four hundred (400} PSIG or greater).

Planned Unit Development (PUD): Custom zoning for a particular property which encourages
innovative approaches to land uses, creative design of land uses, energy conservation, efficient
use of open space, preservation of environmental conditions and compatibility with overall
County objectives.

Ptat: A map and supporting materials of certain described land prepared in accordance with the
Elbert County Subdivision Regulations as an instrument for recording of real estate interests
with the County Clerk and Recorder.

Public Facilities: Facilities to provide for public uses, including, but not limited to, governmental
offices, public utilities, fire stations, police stations, schools, libraries and public parks.

Public Hearing or Meeting: A public hearing or meeting that may include both public hearing
items and/or public meeting items.
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Recreation Vehicle and Boat Storage: An area of land and associated structures arranged,
designed and infended to accommodate the temporary parking or storage of unoccupied
recreation vehicles.

Recreation Vehicles: A motor home, travel or camping trailer, boat, van or truck camper, with
or without self-motive power, designed for temporary human habitation.

Recreation, Commercial: A commercial use characterized by the provision of recreational
facilities and services for remuneration, such as theaters, bowling alleys, tennis courts,
recreation centers and similar uses.

Recreational Facility: Facilities for sports and recreational activities. These facilities may
operate as profit or non-profit and may include organized events. Such facilities may include
indoor or outdoor activities, motorized equipment, firearms, animals or any other similar use.

Residential Child Care Facility: A facility licensed by the State Department of Social Services
to provide twenty-four (24) hour group care and treatment for five (5) or more children, five (5)
through fifteen (15) years of age and/or approved to care for children sixteen (16) through
twenty-one (21) years of age, operated under private or nonprofit sponsorship.

Resort Cabins and Lodges: Buildings designed and used primarily for recreational purposes in
open or mountainous terrain for housing individuals and families on a term cccupancy basis.

Rezoning: For the purpose of these Regulations, a revision to the Elbert County Zoning Map.

Riding Stable andfor Academy: Any establishment which rents, boards or leases riding
animals and gives lessons to develop horsemanship.

Right-of-Way: An area or strip of land over which a right of passage has been recorded for use
by vehicles, pedestrians, and/or facilities or a public utility.

Road, Private: A privately owned access way generally not constructed to County
specifications and not maintained by the County.

Road, Public: A dedicated right-of-way constructed fo County specifications for a stated design
classification. it includes engineered drainage, based on the hundred (100) year storm
frequency, and all traffic control devices necessary for the safe movement of traffic. It is
maintained by the County Road and Bridge Department.

Road: A public right-of-way which provides the principal means of access to abutting property.

Runway (Landing Strip): The area of the airport constructed and used for landing and taking
off of aircraft.
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Sanitary Landfill: An area where waste material is dumped, compacted each day into layers or
cells and then covered with a layer of soil in depressions, such as canyons, ravines, old strip
mines, sand and gravel pits, abandoned quarries, or carried out on a flat area, as required by
state and local regulations.

Setback: The minimum required distance, measured at the shortest distance perpendicular
from a lot line, waterway, street, or road, between the building and the lot line, waterway, street,
or road.

Shopping Center: Three {3) or more attached or detached buildings for rent, lease, or sale
used for business or commercial activities having common parking and open space.

Shooting Gallery, Private: An area intended for non-commercial firearms use on residential
property in which firing line(s), firing lane(s), target line and backstop are designated and that is
a minimum of 100 feet from the property lines.

Signs, Name Plates and Signboards: Any lettered, figured or pictorial matter displayed for
advertising purposes whether placed on any natural object, upon any structure or upon any
surface which would be visible from any public street, public highway or public road or right-of-
way. This definition shall not be held to include any board, sign or surface used fo display any
official notices issued by any court or public office, or posted by any officer in the performance
of a public duty, nor shall it be held to include a real estate sign advertising for sale or rent the
property upon which it stands.

Site Development Plan: The plans and supplemental materials, including a grading and
drainage plan, a landscape plan and other detailed information, drawn and submitted in
accordance with the requirements of the adopted County Regulations, to evaluate a project prior
to issuance of a building permit for multifamily, business, commercial, industrial and planned
development projecis.

Site: Any lot, parcel of land, street, or public right-of-way, or contiguous combination thereof,
where a permit for new development, redevelopment, land disturbing activity, or grading has
been issued or where any such work is scheduled to be performed.

Solid Waste Disposal Site and Facility: Any site or facility which has received a Certificate of
Designation pursuant to CRS. 30-20-102 and 103 which provides for the deposit and/or final
treatment of solid wastes solely for the residents of both unincorporated and/or incorporated
portions of Elbert County.

Solid Waste: Any garbage, refuse, sludge from a waste treatment plant, water supply treatment
plant, or air pollution control facility and other discarded materials, including solid, liquid semi-
solid, or contained gaseous material from community, commercial, and industrial sources that
does not contain hazardous wastes as defined by CRS 25-15-101 (9) except in household
quantities. Solid Waste shall not include any solid or dissolved materials in domestic sewage,
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agricultural wastes, solid or dissolved materials in irrigation return flows, or industrial discharges
which are point sources subject to permits under the provisions of the 11 Colorado Water
Quality Control Act,” Title 25, Article 8, CRS 1973 as amended; or materials handled at facilities
licensed pursuant to the provisions of the "Radiation Control Act”, Title 25, Article 11, CRS
1973, as amended.

Structure, Principal: A building in which is conducted the principal permitted use of the ot on
which it is situated.

Structure, Temporary: A structure which is not a permanent structure or one which is
constructed for a special purpose in contemplation of removal upon accomplishment of such.
For the purposes of this Regulation, the term "temporary" shall mean a period of up to twelve
{12) months.

Structure: Anything which is constructed or erected the use of which requires permanent
location on the ground or attachment to something having a permanent location on the ground.

Subdivision Improvement Agreement - An agreement between the County and a developer
to help ensure the installation of public improvements needed as a result of the development.

Subdivision Regulations: The Subdivision Regulations adopted by the Board of County
Commissioners of Elbert County.

Subdivision: The division of a lot, tract or parcel of land into two (2) or more lots, sites or other
divisions of land for the purposes, whether immediate or future, of sale of a building or
development. Ht includes re-subdivision and when appropriate to the context, relates to the
process of subdividing or to the land or territory subdivided.

Substation: Any facility designed to provide switching, voltage transformation, or voltage
control required for the transmission of electricity which is intended as a component of
transmission and distribution lines.

Swine: A pig, sow, hog or any omnivorous mammal with a bristly coat and an elongated,
flexible snout.

Townhouse: An individual selling unit situated on one (1) lot, but attached to one {1} or more
similar dwelling units by a common wall or party wall. Where such a unit is attached to another,
the property line shall be the center of the common wall or party wall. The owner of a town
home unit may have an undivided interest in common areas and elements appurtenant to such
units.

Tract: A designation applied to a parcel of land where such land serves as open space,
drainage, landscaping, common area or as otherwise identified on a recorded subdivision plat.
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Transmission Line: Any line beginning at a power plant or substation and terminating at a
substation within or beyond the County and which has a voltage of 69 KV or greater.

Use: The purpose of which land or premises or a building thereon is designed, arranged or
intended, or for which it is or may be occupied.

Utility Service Facilities, Minor: Any utility structures not included in the “Utility Service
Facilities, Major” definition.

Utility Service Facility, Major: Any electric distribution lines, natural gas distribution lines,
telegraph and telephone lines, neighborhood substations, gas regulator stations, gas meter
stations, and communication stations.

Vested Property Right: [§24-68-102(5) C.R.S.] The right fo undertake and complete the
development and use of property under the terms and conditions of a site specific development
plan.

Veterinary Clinics And Hospitals: A structure where animals are brought for medical and/or
surgical treatment and may be held during the time of treatment and recuperation.

Vision Clearance Triangle: No fence, wall, hedge, vegetation, or other obstruction over forty-
two inches (42") in height shall be erected, placed or maintained within a twenty-five foot (25")
(forty foot (40"} for collectors and arterials) visual clearance triangle formed by the property line,
immediately adjacent to a street, road, or non-residential driveway. The vision clearance triangle
shall be shown on the Planned Unit Development graphic, referenced in the Development
Guide, and shown on the recorded final plat.

Warehouse: A building, or portion thereof, for storing goods, wares and merchandise for the
owner or for others.

Width of Lot: The distance between side lot lines measured along the front setback fine.

Yard, Front: Required unobstructed cpen space extending from the front lot line into a lot over
the full lot width, excepting driveways and walks.

Yard, Rear: Required unobstructed open space extending from the rear lot line into a lot over
the full lot width, excepting driveways and walks.

Yard, Side: Required unobstructed open space extending from the side lot line into a lot over
the full lot depth; provided, however, that ex{erior chimneys, soffits and overhangs may extend
into the side yard a distance of up to thirty (30) inches. Said side yard shall be measured from
the property line to the foundation or to the nearest point of projection of the structure.
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Yard: An open space other than a court, on a lot, unoccupied and unobstructed from the ground
upward, except as otherwise provided in this Regulation.
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APPENDIX B. CERTIFICATIONS AND ACKNOWLEDGEMENTS

The following information, and appropriate signatures, shall be provided at the stages indicated
on the plans or exhibits submitted:

A. Rezone Exhibit

1. Complete legal description, tied to proper monumentation, and section or
quarter-section line references or lot and block of an existing recorded subdivision.

2. Certification of ownership signed by property owner(s) and notarized (reference
Appendix B. F., below).

[(We), as owner(s) of the land affected by this
Rezoning, accept and approve all conditions set forth herein.
Owner: Date:

(signature)

(name printed)

3. Elbert County Community & Development Services
This Rezone Exhibit was reviewed and approved by Elbert County
Community & Development Services on the day of
, 20

Director, Elbert County Community
& Development Services

4, Planning Commission

This Rezone Exhibit was reviewed by the Elbert County Planning
Commission on the day of , 20

Chair, Planning Commission

Appendix B. Certifications and Acknowledgements Page 193 of 202

583456 B: 792 P: 243 RES
01/30/2019 01:22:35 PM Page: 196 of 205 R 0.00 D
Dallas Schroeder Recorder, Elbert County, Co

L EPRMALL AU UAT TR T TED T (N



ELBERT COUNTY ZONING REGULATIONS — FEBRUARY 1, 2019

5. Approval of County Commissioners

This Rezone Exhibit was reviewed and approved by the Elbert County
Board of County Commissioners on the day of
, 20

Chair, Board of County
Commissioners

6. Clerk and Recorder's Certificate
State of Colorado )
} ss
County of Elbert }
| hereby certify that this Rezone Exhibit was filed in my office on this
day of 20 ,AD., at a.m.
/p.m., and was recorded per Reception Number Book
Page

Eibert County Clerk and Recorder

B. Planned Unit Development Graphic Exhibit

1. Complete legal description, tied {o proper monumentation, and section or
quarter-section line references or lot and block of an existing recorded subdivision.

2. Certification of ownership signed by property owner(s) and notarized (reference
Appendix B. F., below).

I(We), as owner(s) of the land affected by this
Planned Unit Development, accept and approve all conditions set forth
herein.

Owner: Date:

(signature}

(name printed)

Appendix B. Ceriifications and Acknowledgements Page 194 of 202

583456 B: 792 P: 243 RES
01/30/2019 ©1:22:35 PN Page: 197 of 205 R ©.00 D
Dallas Schroeder Recorder, Elkart County, Co

[ 1100 LRV A A% i UL it i) T
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3. Elbert County Community & Development Services

This Planned Unit Development was reviewed and approved by Elbert
County Community & Development Services on the day of
, 20

Director, Elbert County Community
& Development Services

4, Pianning Commission

This Planned Unit Development was reviewed by the Elbert County
Planning Commission on the day of
20

Chair, Planning Commission
5. Approval of County Commissioners

This Planned Unit Development was reviewed and approved by the Elbert
County Board of County Commissioners on the day of
, 20

Chair, Board of County
Commissioners

6. Clerk and Recorder's Certificate

State of Colorado )
) 88
County of Elbert )
[ hereby certify that this Planned Unit Development was filed in my office
on this day of 20 , AD., at
a.m. /p.m., and was recorded per Reception Number
Book Page

Elbert County Clerk and Recorder

C. Special Use by Review Exhibit

1. Complete legal description, tied to proper monumentation, and section or
quarter-section line references or lot and block of an existing recorded subdivision.
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2. Certification of ownership signed by property owner(s) and notarized (reference
Appendix B. F., below).

[(We), as owner(s) of the land affected by this
Special Use by Review, accept and approve all conditions set forth
herein.

Owner: Date:

(signature)

(name printed)

3. Elbert County Community & Development Services
This Special Use by Review Exhibit was reviewed and approved by Elbert
County Community & Development Services on the day of
, 20

Director, Elbert County Community
& Development Services

4. Pianning Cemmission

This Special Use by Review Exhibit was reviewed by the Elbert County
Planning Commission on the day of
20

Chair, Planning Commission
5. Approval of County Commissioners

This Special Use by Review Exhibit was reviewed and approved by the
Elbert County Board of County Commissioners on the day of
, 20

Chair, Board of County
Commissioners
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6. Clerk and Recorder's Certificate

State of Colorado )
) ss
County of Elbert )
| hereby certify that this Special Use by Review Exhibit was filed in my
office on this day of 20 ,AD., at
a.m. /p.m., and was recorded per Reception Number
Book Page

Elbert County Clerk and Recorder

D. Minor Special Use by Review Exhibit

1. Complete legal description, tied to proper monumentation, and section or
quarter-section line references or ot and block of an existing recorded subdivision.

2. Certification of ownership signed by property owner(s) and notarized (reference
Appendix B. F., below).

I[(We), as owner(s) of the land affected by this Minor
Special Use by Review, accept and approve all conditions set forth
herein.

Owner: Date:

(signature)

(name printed)
3. Elbert County Community & Development Services

This Minor Special Use by Review Exhibit was reviewed and approved by
Elbert County Community & Development Services on the day of
, 20

Director, Elbert County Community
& Development Services
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4. Acceptance of County Commissioners

This Special Use by Review Exhibit was accepted by the Elbert County
Board of County Commissioners on the day of
, 20

Chair, Board of County
Commissioners

5. Clerk and Recorder's Certificate

State of Colorado )
) ss
County of Elbert )
| hereby certify that this Minor Special Use by Review Exhibit was filed in
my office on this day of 20 , AD., at
a.m. /p.m., and was recorded per Reception Number
Book Page

Elbert County Clerk and Recorder

E. Site Development Plan Exhibit

1. Complete legal description, tied to proper monumentation, and section or
quarter-section line references or lot and block of an existing recorded subdivision.

2. Certification of ownership signed by property owner(s) and notarized (reference
Appendix B. F., beiow).

{(We), as owner(s) of the land affected by this Site
Development Plan, accept and approve all conditions set forth herein.

Owner: Date:
(signature)

{name printed)
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3. Elbert County Community & Development Services

This Site Development Plan was reviewed and approved by Elbert
County Community & Development Services on the day of
, 20

Director, Elbert County Community
& Development Services

4. Elbert County Public Works

This Site Development Plan was reviewed and approved by Elbert
County Public Works on the day of
20

Director, Elbert County Public Works

5. Fire Protection District

This Site Development Plan was reviewed and approved by

Fire Protection District on the day of
, 20

Fire Marshal,
Fire Protection District
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6. Clerk and Recorder's Certificate
State of Colorado )
) ss
County of Elbert )
I hereby certify that this Site Development Plan was filed in my office on
this day of 20 ,AD., at
a.m. /p.m., and was recorded per Reception Number Book
Page

Elbert County Clerk and Recorder

7. Elbert County Engineering Statement

All work shall be constructed to the county of Elbert County Construction
Standards and Specifications. This Site Development Plan has been
reviewed and found to be in general compliance with these constructions
standards and specifications and other Elbert County requirements. The
engineering design and concept remains the responsibility of the
professional engineer whose stamp and signature appear hereon.

Project Engineer: STAMP
Date:
F. Owner Signatures
1. All individuals shall sign their name as shown on the deed of ownership or the

deed of trust, etc. and any and all required officers of any corporation, partnership,

general partnership, limited liability company, or joint venture, as the case may be, shall
sign their name as required.

2. The certificate shall be notarized as follows:
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State of )
) ss

County of )
The foregoing certificate was acknowledged before me this day of

20 . by (name of individual or authorized person [see
below]).

WITNESS my hand and official seal.

SEAL

NOTARY PUBLIC

My Commission expires:

+ Officers signing for a Corporation shall be acknowledged as follows:
(name-printed) , as President (or Vice-President) of (name of
corporation) , a (name of state) corporation.

» Partners signing for a general partnership shall be acknowledged as
follows (note that all partners must sign plat unless the partnership
agreement authorizes otherwise):

(name-printed) , as partner and (name-printed) , as partner of
(name of partnership) , a (name of state) partnership.

* General partners signing for a limited partnership shall be
acknowledged as follows (note that all general partners must sign the
plat unless the limited partnership agreement authorizes otherwise):

(name-printed) , as general partner and (name-printed) , as
general partner of {(name of general partnership) , a (name of
state) general partnership.

* Members signing for a limited liability company shall be
acknowledged as follows (note that ali members or managers must
sign the plat unless the operating agreement or other signature
authority document and recorded statement of authority authorizes
otherwise):

(name-printed) , as a member and (name-printed) . as a member
of (name of limited liability company) , a {(name of state) limited
tiability company, OR

(name-printed) , as manager of (name of limited liability company)
» & {name of state) limited liability company
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= Joint venturers signing for a joint venture shall be acknowledged as
follows (note that all joint venturers must sign the plat unless the
document that established the joint venture authorizes otherwise):
(name-printed) , as a joint venturer and (name-printed) , as a joint
venturer of (name of joint venture) , a (hame of state) joint venture.
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