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STATE OF COLORADO  } I S s R b AT R kit L

}ss
COUNTY OF ELBERT }

At a regular meeting of the Board of County Commissioners of Elbert County, State of Colorado, held at
the Elbert County Courthouse in Kiowa, Colorado 80117 on Wednesday, the 13th day of December,
2017, there were present:

Danny Willcox County Commissioner
Grant Thayer County Commissioner
Chris Richardson County Commissioner
Dallas Schroeder County Clerk and Clerk to the Board

When the following proceedings, among others, were had and done, to wit:

RESOLUTION 17- 4|
Resolution for Indemnification

BE IT THEREFORE RESOLVED, by the Board of Commissioners, County of Elbert, State of
Colorado, the board approves indemnification for County Personnel as follows:

WHEREAS, Elbert County is generally obligated under the terms of the Colorado
Governmental Immunity Act to bear the costs of defense of its officials, employees and elected officials
incurred in lawsuits brought against them for alleged damages or injuries cause by them within the
course and scope of their employment and to indemnify them with respect to money judgments and
settlements that might result from such suits so long as their conduct was not willful or wanton; and

WHEREAS, Plaintiffs frequently, without a factual to do so, allege that government officials
and employees acted outside the course and scope of their employment, or acted willfully and wantonly;
and

WHEREAS, the vagaries of civil litigation in the jury system mean employees who have not
acted outside the course and scope of their employment, or acted willfully and wantonly, may on
occasion be found liable even though they actually properly did their job and performed their duties; and

WHEREAS, a lawsuit entitled Kyle Fenner v. Board of County Commissioners, Elbert County
Colorado, et al., was commenced in the United States District Court for the District of Colorado against
the County and several of its current and former employees for acts and omissions alleged undertaken by
them during the course and scope of their official duties and employments; and

WHEREAS, it appears from the information presently available that the claims asserted against
the several employees or former employees did not arise from willful and wanton conduct, and that there
exists no disqualifying conflicts of interest between the several named Defendants and the County; and

WHEREAS, it is important to Elbert County that its employees and officials act without fear
that they will be named in a lawsuit when the facts in front of the Board appear to indicate that there was
no misconduct; and
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WHEREAS, the Board hereby determines that it is in the public interest for Elbert County to
bear the costs of defending the current and former employees or officials against the claims for personal

liability and damages asserted in the suit against them, and to defend against and/or pay or settle such
claims on their behalf; and

WHEREAS, a defense is being provided by the self-insurance pool to which Elbert County

belongs but there may be fees or costs in the defense or damages awarded that may not be covered by
the Pool;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners for the
County of Elbert, State of Colorado, that any costs not provided by the County’s self-insurance pool for
providing a legal defense for Robert Roland, Wade Gateley and Ed Ehmann, in the matter of Fenner v.
Board of County Commissioners of Elbert County, et al., Case No. 17CV00630-RM-MEH, pending in
the United States District Court for the District of Colorado shall be borne by Elbert County and that the

County may retain outside legal counsel as deemed necessary to provide the defense of the above
captioned lawsuit; and

BE IT FURTHER RESOLVED that Elbert County shall indemnify each of the current and
former employees or officials named as a Defendant in the suit from any and all judgments or
settlements that may enter against them in the above captioned litigation, and that claims asserted
against them may be compromised, settled and resolved by Elbert County as it may deem appropriate,
necessary, or convenient. Elbert County shall specifically indemnify the current and former employees
and officials named as Defendants in this suit from any claims for punitive damages.

_h
APPROVED AND ADOPTED this _5 day of ﬂg < , 2017.

Upon a Motion duly made and seconded, the foregping resolugjon was adopted by the following vote:
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